
City CounCil AgendA

City Hall • Council Chambers • 107 North Nevada Avenue
Mailing Address: Post Office Box 1575 • Colorado Springs, Colorado 80901-1575

CITY OF COLORADO SPRINGS 

Pages 1 - 2 

Page 3 

Page 3 

Pages 2-3 

Page 3 

Page 4 

Pages 4-5 

MEETING DATE: FEBRUARY 11,2014 

TIME: 1 :00 P.M. 

INVOCATION AND 
PLEDGE OF ALLEGIANCE 

CONSENT CALENDAR 
(FIRST PRESENTATION) 

RECOGNITIONS 

CITIZEN DISCUSSION 

CALLED UP ITEMS 

UTILITIES BUSINESS 

UNFINISHED BUSINESS 

NEW BUSINESS 

PUBLIC HEARING 

ITEMS 

ITEM 

ITEM 

ITEM 

ITEMS 

ITEM 

ITEM 

5-8-1 - 5-8-6 

6 

7 

9 

10 - 14 

15 

16 

CITY COUNCIL WILL RECESS FROM 5:30 P.M. UNTIL 6:30 P.M. FOR DINNER 

City Council meetings are broadcast live on Channel 18 the 2nd and 4th Tuesdays of 
each month, beginning at 1 :00 p.m. 

For the agenda item number call: 385-5170 



CITY OF COLORADO SPRINGS 

To: Members of City Council 

From: President Keith King 

Subject: Agenda for the City Council Meeting of February 11, 2014 - 1 :00 P.M., Council 
Chambers, City Hall, 107 North Nevada Avenue. 

1. Call to Order. 

2. Invocation and Pledge of Allegiance. 

3. Changes to Agenda/Postponements. 

4. Councilmember Comments. 

CONSENT CALENDAR 

5. These items will be acted upon as a whole, unless a specific item is called for discussion 
by a Councilmember or a citizen wishing to address the City Council. (Any items called 
up for separate consideration shall be acted upon following the Mayor's Business.) 

FIRST PRESENTATION: 

A-1. Approval of the Minutes of the regular Council Meeting of January 28, 2014, and the 
Special Called Session of January 22, 2014. 

A-2. Appointments to various Boards and Commissions. See attached list. 

A-3. The City Clerk reports that on January 15, 2014 there was filed with a petition for the 
annexation of Capital Annexation No.1. She states that she has examined or caused to 
be examined the above mentioned petition and has determined that the petition is in 
substantial compliance with Section 31-12-107(1), C.R.S. The City Clerk herewith 
communicates such to City Council and recommends that the petition be referred to the 
City Administration for review and recommendation. (City Clerk - Sarah Johnson) 

See attached petition and vicinity map. 

A-4. Request for hearing for consideration of a resolution modifying the Water Shortage Tariff. 
(Utilities - Jerry Forte) 

See attached memorandum from the Utilities Chief Executive Officer and copy of 
proposed resolution. 

A-5. A resolution approving an agreement to annex and to provide water and wastewater 
service outside the City limits at 4835 Platinum Drive in Park Vista Estates Addition. 
(Utilities - Jerry Forte) 

See attached memorandum from the Utilities Chief Executive Officer and copy of 
proposed resolution. 
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A-6. 6385 North Academy Boulevard 

A-6A. CPC ZC 13-00132: (Quasi-Judicial Matter) Request by Top Land Investment LLC 
on behalf of Legacy Bank for consideration of a zone change from OC (Office 
Complex) to PBC (Planned Business Center) consisting of 1.1 acres located at the 
southeast corner of Academy Boulevard and Dominion Way addressed as 6385 
North Academy Boulevard. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Shonkwiler, seconded by Commissioner 
Walkowski, to approve the petitioner's request. The motion unanimously carried. 
(Commissioners Ham and Phillips were absent.) 

(Item A.1 - CPC Meeting - January 16, 2014) 

See attached memorandum from the Planning and Development Director, and 
Senior Planner, copy of proposed ordinance and Record-of-Decision. 

A-68. CPC DP 13-00133: (Quasi-Judicial Matter) Request by Top Land Investment LLC 
on behalf of Legacy Bank for consideration of a development plan to change the 
use from restaurant to retail consisting of 1.1 acres located at the southeast corner 
of Academy Boulevard and Dominion Way addressed as 6385 North Academy 
Boulevard. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Shonkwiler, seconded by Commissioner 
Walkowski, to approve the petitioner's request subject to technical modifications 
listed in the Record-of-Decision. The motion unanimously carried. (Commissioners 
Ham and Phillips were absent.) 

(Item A.2 - CPC Meeting - January 16, 2014) 

See memorandum and Record-of-Decision attached to Item A-6A. 

6. Recognitions. 

7. Citizen Discussion. 

8. Mayor's Business. 

ITEMS CALLED OFF CONSENT CALENDAR 

UTILITIES BUSINESS 

9. Ordinance No. 14-10 approving a supplemental appropriation for Colorado Springs 
Utilities for the sole purpose of purchasing corporate memberships by Colorado Springs 
Utilities for the year ending December 31, 2014. [second presentation] (Item No. 19 -
C.C. Meeting - January 28,2014) [5-4 vote] 
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See attached memorandum from Utilities Chief Executive Office and ordinance. 

UNFINISHED BUSINESS 

10. CPC CA 13-00119: Ordinance No. 14-8 amending Sections 103 (Permitted, Conditional 
and Accessory Uses) and 105 (Additional Standards for Specific Uses Allowed in 
Residential Zones) of Part 1 (Residential Districts) and Section 705 (Mixed Use 
Permitted, Conditional and Accessory Uses) of Part 7 (Mixed Use Zone Districts) of 
Article 3 (Land Use Zoning Districts) of Chapter 7 (Planning, Development and Building) 
of the Code of the City of Colorado Springs 2001, as amended, pertaining to human 
service establishments. [second presentation] (Item No. 5-B-4 - C.C. Meeting -
January 28,2014) [8-1 vote] 

See attached ordinance. 

11. CPC ZC 13-00085: (Quasi-Judicial Matter) Ordinance No. 14-9 amending the zonin~ 
map of the City of Colorado Springs relating to .48 acre located southeast of South 8t 

Street and Yucca Drive, from R-1 6000 (Single-family Residential) and C-S (Intermediate 
Business) to C-S/cr (Intermediate Business with conditions of record). [second 
presentation] (Item No. 5-B-5A - C.C. Meeting - January 28,2014) [8-1 vote] 

See attached ordinance. 

12. CPC PUZ 13-00092: (Quasi-Judicial Matter) Ordinance No. 14-11 amending the zoning 
map of the City of Colorado Springs relating to 2.45 acres located west of the intersection 
of South 8th Street and Yvette Heights, from PUD (Planned Unit Development) to PUD 
(Planned Unit Development to establish the use of single-family residential at 8.16 
dwelling units per acre and a maximum building height of 40 feet). [second presentation] 
(Item No. 17 A - C.C. Meeting - January 28, 2014) [6-3 vote] 

See attached ordinance. 

13. A resolution adopting an amendment to the "City of Colorado Springs Rules and 
Procedures of City Council" relating to General Procedures for confirmation of Mayoral 
Appointees. (Council) 

This matter was continued from City Council meeting of January 28,2014, Item No. 13C. 

See attached memorandum from Councilmembers Don Knight and Any Pico, and copy of 
proposed resolution. 

14. Council consideration of the Mayor's disapproval by veto of Ordinance No. 14-6 
amending Section 303 (Appoint to Acting Capacity) of Part 3 (Powers and Duties of the 
Mayor) of Article 2 (Officers of the City) of Chapter 1 (Administration, Personnel, and 
Finance) of the Code of the City of Colorado Springs 2001, as amended, pertaining to the 
confirmation process for Mayoral appointees. 

See attached ordinance. 

3 



CITY COUNCIL MEETING - FEBRUARY 11, 2014 

NEW BUSINESS 

15. Marijuana Ordinances 

15A. An ordinance amending an Sections 301 (Definitions) and 302 (Facility Security 
Plans) of Part 3 (Facility Security) of Article 2 (City Properties) of Chapter 3 (Public 
Property and Public Works) and Section 108 (City Facility Security; Violation) of 
Part 1 (General Offenses) of Article 6 (Offenses Affecting Property) of Chapter 9 
(Public Offenses) of the Code of the City of Colorado Springs 2001, as amended, 
pertaining to possession of marijuana at indoor city facilities, and providing 
penalties for the violation thereof. (City Attorney's Office - Britt Haley) 

See attached memorandum from the City Attorney's Office and copy of proposed 
ordinance. 

15B. An ordinance amending an Sections 301 (Definitions) and 302 (Facility Security 
Plans) of Part 3 (Facility Security) of Article 2 (City Properties) of Chapter 3 (Public 
Property and Public Works) and Section 108 (City Facility Security; Violation) of 
Part 1 (General Offenses) of Article 6 (Offenses Affecting Property) of Chapter 9 
(Public Offenses) and Section 104 (Right to Trial by Jury; Exceptions) of Part 1 
(Trial by Jury) of Article 4 (Jury Provisions) of Chapter 11 (Municipal Court) of the 
Code of the City of Colorado Springs 2001, as amended, pertaining to possession 
of marijuana at the Colorado Springs Municipal Airport, and providing penalties for 
the violation thereof. (City Attorney's Office - Britt Haley) 

See attached memorandum from the City Attorney's Office and copy of proposed 
ordinance. 

PUBLIC HEARING 

16. Flying Horse Parcel Number 21 Convenience Store 

16A. CPC CP 12-00085-A1MN13: (Quasi-Judicial Matter) Public hearing on an appeal 
by Flying Horse residents regarding the Planning Commission action of December 
19, 2013 approving the Flying Horse Parcel No. 21 concept plan amendment that 
will add a right-in, right-out access to the site from North Gate Boulevard. The 
property is located at the northeast corner of Roller Coaster Road and North Gate 
Boulevard. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to 
approve the petitioner's request subject to technical modifications listed in the 
Record-of-Decision. The motion carried 7-1. (Commissioner Donley opposed and 
Commissioner Phillips was excused.) 

(Item 6.A - CPC Meeting - December 19, 2013) 

This item was postponed from the City Council meeting of January 28, 2014, Item 
No. 18A. 
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See attached letter of appeal, memorandum from the Planning and Development 
Director, and Senior Planner and Record-of-Decision. 

16B. CPC DP 13-00118: (Quasi-Judicial Matter) Public hearing on an appeal by Flying 
Horse residents regarding the Planning Commission action of December 19, 2013 
approving the Flying Horse Convenience development plan that illustrates a 3,119 
square-foot convenience store with a gas canopy, six gas islands and associated 
store parking. The property is located at the northeast corner of Roller Coaster 
Road and North Gate Boulevard. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to 
approve the petitioner's request subject to conditions and technical modifications 
listed in the Record-of-Decision. The motion unanimously carried. (Commissioner 
Phillips was excused.) 

(Item 6.B - CPC Meeting - December 19, 2013) 

This item was postponed from the City Council meeting of January 28,2014, Item 
No. 188. 

See letter of appeal, memorandum and Record-of-Decision attached to Item No. 
16A. 

17. Added Item Agenda. 

18. Executive Session. 

19. Adjourn. 

Keith King 
City Council President 
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REVISED 2-7-2014 COLORADO SPRINGS, COLORADO 
 CITY COUNCIL CHAMBERS 

 CITY HALL – 107 N. NEVADA AVENUE 
 JANUARY 28, 2014 – 1:00 P.M. 

 
 Council met in Regular Session. 
 
 There were present:  President King, President Pro Tem Bennett, Councilmembers Collins, 

Gaebler, Knight, Martin, Miller, Pico, and Snider.  Also present, Chief of Staff Neumann and 
Interim City Attorney Massey. 

 
----------0----------- 

 
1. Call to Order. 
 
 City Clerk Johnson called the roll.  All Councilmembers were present. 
 
2. Invocation and Pledge of Allegiance. 
 
 The meeting was opened with an invocation by Pastor Jim Etheridge, Calvary Chapel 

Eastside.  President King led in the Pledge of Allegiance. 
 
3. Changes to Agenda/Postponements. 
 
 There were three changes requested: 
 

A. Items 18A, 18B regarding Flying Horse be moved up to follow Item 5, Consent Calendar.   
 
Motion by Bennett, second by Gaebler, that the request be approved. The motion carried 
unanimously. 
 

B. Item 19, Added Agenda, be presented after Item 9, Utilities Business.  
 
Motion by Bennett, second by Gaebler, that the request be approved.  The motion carried 
unanimously. 
 

C. Postpone Agenda Item 16, “An Ordinance pertaining to possession of marijuana at indoor 
facilities and providing penalties thereof.”   
 
Motion by Bennett, second by Martin, that the item be postponed for introduction at the 
Work Session on February 11th, and first presentation at the Regular Meeting on February 
12th.  The motion carried unanimously. 
 

4. Councilmember Comments. 
 

A. Councilmember Collins spoke regarding the City for Champions project and encouraged a 
detailed review of tax increment financing.  
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B. Councilmember Gaebler confirmed that the designated smoking areas in parks item, as 
requested by Councilmember Knight, is scheduled to be brought forward in February.  

 
C. Council President King expressed appreciation for Laura Neumann’s work as Chief-of-Staff 

and expressed regret to learn of her resignation effective March 31st.  
 

CONSENT CALENDAR 
 

5. The following items were acted upon by unanimous consent of the members present, with the 
exception of Items  B-2, B-4, and B-5 which were called up for separate consideration:   

 
 SECOND PRESENTATION: 
 
A-1. CPC ZC 13-00120: (Quasi-Judicial Matter) Ordinance No. 14-1 entitled: “An Ordinance 

amending the zoning map of the City of Colorado Springs relating to 5.76 acres located east of 
Mark Dabling Boulevard and north of Fillmore Street, from M-1/SS (Light Industrial with 
Streamside Overlay) to PF/SS (Public Facility with Streamside Overlay)” was presented for 
final passage.  

 
A-2. CPC PUZ 13-00098: (Quasi-Judicial Matter) Ordinance No. 14-2 entitled: “An Ordinance 

amending the zoning map of the City of Colorado Springs relating to 15.4 acres located 
northwest of the Woodmen Road and Austin Bluffs Parkway intersection, from A/AO/SS 
(Agricultural with Airport and Streamside Overlays) to PUD/AO/SS (Planned Unit Development 
with Airport and Streamside Overlays)” was presented for final passage.  

 
FIRST PRESENTATION: 

 
B-1. Approval of the Minutes of the regular Council Meeting of January 14, 2014, and the Special 

Called Session of January 13, postponed to January 14, 2014. 
 
B-2. See action taken later in the meeting.  
 
B-3. Resolution No. 3-14 was presented: “A resolution approving an agreement to annex and to 

provide water and wastewater service outside the city limits to 5380 Topaz Drive in Park Vista 
Estates Addition.”  

 
B-4. See action taken later in the meeting.  
 
B-5. See action taken later in the meeting. 
 

Motion by Bennett, second by Gaebler, that all matters on the Consent Calendar with 
the exception of Items B-2, B-4, and B-5, be passed, adopted, and approved by 
unanimous consent of the members present.   
 

Ayes: Bennett, Collins, Gaebler, King, Knight, Martin, Miller, Pico, Snider 
Noes: None 
Absent: None 
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  The motion passed unanimously on a 9-0 vote. 
 
18. Flying Horse Parcel Number 21 Convenience Store 
 
 18A. CPC CP 12-00085-A1MN13: (Quasi-Judicial Matter) Public hearing on an appeal by 

Flying Horse residents regarding the Planning Commission action of December 19, 
2013 approving the Flying Horse Parcel No. 21 concept plan amendment that will add a 
right-in, right-out access to the site from North Gate Boulevard. The property is located 
at the northeast corner of Roller Coaster Road and North Gate Boulevard.  

 
 18B. CPC DP 13-00118: (Quasi-Judicial Matter) Public hearing on an appeal by Flying Horse 

residents regarding the Planning Commission action of December 19, 2013 approving 
the Flying Horse Convenience development plan that illustrates a 3,119 square-foot 
convenience store with a gas canopy, six gas islands and associated store parking. The 
property is located at the northeast corner of Roller Coaster Road and North Gate 
Boulevard.  

 
  Motion by Bennett, second by Snider, to approve a request by the appellants that the 

Public Hearing be moved to February 11, 2014. 
   

Ayes: Bennett, Collins, Gaebler, King, Knight, Martin, Miller, Pico, Snider 
Noes: None 
Absent: None 

 
  The motion passed unanimously on a 9-0 vote. 
 
6. Recognitions.   
 

Councilmember Bennett read the Bronco Spirit Super Bowl XLVIII Weekend Proclamation for 
February 1-2, 2014.  Motion by Bennett, second by Pico, that the Proclamation be approved.  
The motion carried unanimously. 

 
7. Citizen Discussion. 
 
 Doug Price, President & CEO of the Colorado Springs Convention & Visitor’s Bureau (“CVB”), 

stated he had been working with the City Attorneys’ Office and the LART committee on 
preparing the performance measures Council had requested; and, further that the CVB Board 
had approved a non-voting seat on the Board be offered to a City Councilmember.  A 2014 
Visitor’s Guide was distributed to each Councilmember.   

 
 Charles Barber and William Murray spoke against the City for Champions project. 
 
 Justine Herring spoke about the Mayor’s most recent media briefing. 
 
 Bob Loevy spoke on the need to lower signature requirements for local improvement districts. 
 
 Michael Chaussee provided information describing a need for a fence, or barrier, to block an 

unimproved City right-of-way that attracts transient and illegal activities.  
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 Anita Miller spoke on topics discussed at the recent Urban Renewal Authority meeting.  
 
 Beverly Wenger provided information in opposition to the proposed 7/11 convenience store to 

be located in the Flying Horse subdivision.  After Ms. Wenger’s statement, Ms. Massey 
reminded Council that they are not to consider Ms. Wenger’s comments during their 
deliberations when and if the matter comes back to Council as a Quasi-Judicial hearing.  

 
8. Mayor's Business. 
 
 Aimee Cox, Senior Economic Vitality Specialist, described the Mayor’s Homeless Initiative 

Media Briefing scheduled for Wednesday, January 29th.  She stated she was readily available 
to answer questions and personally provide information to Councilmembers at their 
convenience since they will be unable to attend the briefing due to their scheduled retreat on 
the same date. 

 
ITEMS CALLED OFF CONSENT CALENDAR 

 
B-2. Resolution No. 4-14 was presented: “A Resolution approving and authorizing eleven (11) 

intergovernmental agreements between the City of Colorado Springs and the Colorado 
Department of Transportation for roadway and bridge project funding.”  

 
 Councilmembers engaged in active discussion on each side of the subject. Some expressed 

concerns relative to preserving Council’s authority to modify and approve changes while others 
expressed concern Council is attempting to micromanage staff and delve into areas past their 
legislative, policy making authority. 

 
 Motion by Gaebler, second by Bennett, that the Resolution be adopted. 
 

Ayes: Bennett, Gaebler, King, Martin, Pico, Snider 
Noes: Collins, Knight, Miller 
Absent: None 

 
 The motion passed on a 6-3 vote. 

   
B-4. CPC CA 13-00119: Ordinance No. 14-8 entitled:  “An ordinance amending Sections 103 

(Permitted, Conditional and Accessory Uses) and 105 (Additional Standards for Specific Uses 
Allowed in Residential Zones) of Part 1 (Residential Districts) and Section 705 (Mixed Use 
Permitted, Conditional and Accessory Uses) of Part 7 (Mixed Use Zone Districts) of Article 3 
(Land Use Zoning Districts) of Chapter 7 (Planning, Development and Building) of the Code of 
the City of Colorado Springs 2001, as amended, pertaining to human service establishments” 
was introduced and read.  

 
 Peter Wysocki, Planning and Development Director, addressed Councilmember Miller’s 

questions and concerns relative to a specific site. Mr. Wysocki stated that the Planning 
Department and the City Attorneys’ office are currently looking closely at how our City Code 
relates to some of the protected classes and reviewing Federal Regulations that limit the City’s 
authority.  Councilmember Miller asked that Council be updated on the results of their review.     
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Motion by Bennett, second by Gaebler, that the Ordinance be passed as introduced. 
 

Ayes: Bennett, Gaebler, King, Knight, Martin, Miller, Pico, Snider 
Noes: Collins 

   Absent: None 
 
  The motion passed on an 8-1 vote. 
 
B-5 Joseph’s Restaurant 
 

B-5A. CPC ZC 13-00085: (Quasi-Judicial Matter) Ordinance No. 14-9 entitled: “An Ordinance 
amending the zoning map of the City of Colorado Springs relating to .48 acres from R-1 
6000 (Single-family Residential) and C-5 (Intermediate Business) to C-5/cr 
(Intermediate Business with conditions of record) located Southeast of South 8th Street 
and Yucca Drive” was introduced and read. 

 
B-5B. CPC DP 13-00086: (Quasi-Judicial Matter) Request by NES, Inc. on behalf of Chuck 

Murphy for a development plan for a 3,500 square-foot restaurant on .48 acres located 
at the southeast corner of South 8th Street and Yucca Drive.  

 
B-5C. CPC NV 13-00087: (Quasi-Judicial Matter) Request by NES, Inc. on behalf of Chuck 

Murphy for three (3) non-use variance requests: 1) A front yard variance along South 8th 
Street to allow a 10-foot setback where 20 feet is required; 2) A front yard variance 
along Yucca Drive to allow a 10-foot setback where 20 feet is required; and 3) A parking 
variance to allow 31 parking stalls where 39 are required. The property is located at the 
southeast corner of 8th Street and Yucca Drive.  

 
 Mike Schultz, Planner with Land Use Review, explained the background for the request 

and the “cross parking agreement” arranged between the subject property and the 
neighboring church.  He stated that all three items presented apply to the one project. 

 
 Motion by Gaebler, second by Bennett, to approve Items B-5A, B, and C. 
 

Ayes: Bennett, Collins, Gaebler, King, Knight, Martin, Pico, Snider 
Noes: Miller 

   Absent: None 
 
  The motion passed on an 8-1 vote.   

 
UTILITIES BUSINESS 

 
9. Resolution No. 5-14 was presented: “A Resolution appointing members of the Board of 

Directors of Public Authority for Colorado Energy (“PACE”) for staggered terms effective 
December 15, 2013.” 

 
 Bruce McCormick, CSU’s Chief Energy Services Officer, described the request to reappoint 

Bill Cherrier as the Secretary Treasurer to the PACE Board of Directors. 
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  Motion by Bennett, second by Gaebler, that the Resolution be adopted. 
 

Ayes: Bennett, Collins, Gaebler, King, Knight, Martin, Miller, Pico, Snider 
Noes: None 

   Absent: None 
 
  The motion passed unanimously on a 9-0 vote. 
 
19. Added Item Agenda 
 

Ordinance No. 14-10 entitled: “An Ordinance approving a Supplemental Appropriation for 
Colorado Springs Utilities for the sole purpose of purchasing Corporate Memberships by 
Colorado Springs Utilities for the year ending December 31, 2014” was introduced and read. 

  
Sherri Newell Wilkerson, CSU’s Chief Strategy & External Affairs Officer, described the 
background to support the Supplemental Appropriation request.  
 
Councilmember Gaebler requested an amendment to the appropriation to include the 
Downtown Partnership in the amount of an additional $15,000.  
 

Motion by Gaebler, second by Martin, that the Ordinance be approved on first reading 
with amended language to include an additional $15,000 for the benefit of the 
Downtown Partnership.  

 
Ayes: Bennett, Gaebler, King, Martin, Snider 
Noes: Collins, Knight, Miller, Pico 

   Absent: None 
 

 The motion passed on a 5-4 vote. 
 

UNFINISHED BUSINESS 
 
10. Ordinance No. 13-81 entitled “An Ordinance amending Ordinance No. 03-204 pertaining to the 

appointment of Utilities Policy Advisory Committee Members” was presented for final passage. 
   

Ms. Wilkerson explained the purpose of the Ordinance is to have the Utilities Board be the sole 
approver of the appointees to the Utilities Policy Advisory Committee (“UPAC”).  A modification 
was made after the first reading to ensure consistency with the bylaws of the committee.  
Today is the third reading of the ordinance that includes the previously approved modified 
language.  

 
Motion by Bennett, second by Pico, that the Ordinance be finally passed. 
  

Ayes: Bennett, Collins, Gaebler, King, Martin, Miller, Pico, Snider 
Noes: Knight 
Absent: None 

 
 The motion passed on an 8-1 vote. 
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11. Ordinance No. 14-3 entitled: “An Ordinance including certain property into the boundaries of 

the Barnes & Powers South Business Improvement District” was presented for final passage. 
 
  Motion by Bennett, second by Pico, that the Ordinance be finally passed. 
 

Ayes: Bennett, Gaebler, King, Knight, Martin, Pico, Snider 
Noes: Collins, Miller 
Absent: None 

 
 The motion passed on a 7-2 vote. 

 
12. Ordinance No. 14-4 entitled: “An Ordinance excluding certain property from the boundaries of 

the Barnes & Powers North Business Improvement District” was presented for final passage. 
 

  Motion by Bennett, second by Pico, that the Ordinance be finally passed. 
 

Ayes: Bennett, Gaebler, King, Knight, Martin, Pico, Snider 
Noes: Collins, Miller 
Absent: None 

 
  The motion passed on a 7-2 vote. 
 
13. Process For Mayoral Appointees 
 

13A. Ordinance No. 14-5 entitled: “An Ordinance amending Section 201 (Appointees) of Part 
2 (Appointive Officers, General Provisions) of Article 2 (Officers of the City) of Chapter 1 
(Administration, Personnel, and Finance) of the Code of the City of Colorado Springs 
2001, as amended, pertaining to the confirmation process for Mayoral Appointees” was 
presented for final passage.  

 
 Councilmembers Knight and Pico explained the rationale for the work performed to 

produce the two ordinances and one resolution relative to the Mayoral Appointee 
process.  

 
 Michael Sullivan, HR Director, described various issues and concerns, as well as 

conveying the Executive Branch’s opposition relative to the Ordinances and Resolutions  
presented for passage.  

 
Motion by Knight, second by Pico, that the Ordinance be finally passed. 

 
Ayes: Gaebler, King, Knight, Miller, Pico 
Noes: Bennett, Collins, Martin, Snider 
Absent: None 

 
  The motion passed on a 5-4 vote. 
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13B. Ordinance No. 14-6 entitled: “An Ordinance” amending Section 303 (Appoint to Acting 
Capacity) of Part 3 (Powers and Duties of the Mayor) of Article 2 (Officers of the City) of 
Chapter 1 (Administration, Personnel, and Finance) of the Code of the City of Colorado 
Springs 2001, as amended, pertaining to the confirmation process for Mayoral 
Appointees” was presented for final passage.  

 
  Motion by Knight, second by Pico, that the Ordinance be finally passed.  
 

Ayes: Bennett, Gaebler, King, Knight, Miller, Pico 
Noes: Collins, Martin, Snider 
Absent: None 

 
  The motion passed on a 6-3 vote. 
 
 13C.   A Resolution adopting an amendment to the “City of Colorado Springs Rules and 

Procedures of City Council” relating to General Procedures for confirmation of Mayoral 
Appointees. 

  
  Motion by Knight, second by Pico, that the Resolution be adopted.   
 

After the motion, there was extensive discussion relative to the language included in the 
Resolution.  Councilmember Knight agreed to withdraw his motion and table the item for 
two weeks to be brought back to a Work Session for discussion, with a vote scheduled 
at the Regular Session on February 11th.  

 
Motion by Knight, second by Pico, that the Motion be withdrawn and the Resolution be 
postponed for two weeks. 

 
Ayes: Bennett, Gaebler, King, Knight, Martin, Pico, Snider 
Noes: Collins, Miller 
Absent: None 

 
  The motion passed on a 7-2 vote. 
 
14. CPC ZC 13-00107: (Quasi-Judicial Matter) Ordinance No. 14-7 entitled: “An Ordinance 

amending the zoning map of the City of Colorado Springs relating to 15.9 acres located 
northwest of Barnes Road and Powers Boulevard, from A/AO (Agricultural with Airport 
Overlay) to PBC/AO (Planned Business Center with Airport Overlay)” was presented for final 
passage. 

 
  Motion by Bennett, second by Gaebler, that the Ordinance be finally passed. 
 

Ayes: Bennett, Gaebler, King, Knight, Martin, Snider 
Noes: Collins, Miller, Pico 
Absent: None 

 
  The motion passed on a 6-3 vote. 
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NEW BUSINESS 

 

15. Resolution No. 6-14 was presented: “A Resolution reinstating limitations on judgments and 
rescinding portions of Resolution Nos. 82-89 and 6-99 pertaining to damage limitations set 
forth in the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.”  

 
  Motion by Gaebler, second by Snider, that the Resolution be adopted. 
 

Ayes: Bennett, Gaebler, King, Knight, Martin, Pico, Snider 
Noes: Collins, Miller 
Absent: None 

 
  The motion passed on a 7-2 vote. 

 
16. See action taken earlier in the meeting. 
 
17. Cheyenne Run 

 
17A. CPC PUZ 13-00092: (Quasi-Judicial Matter) Ordinance No. 14-11 entitled: “An 

Ordinance amending the zoniming map of the City of Colorado Springs relating to 2.45 
acres from PUD (Planned Unit Development) to PUD (Planned Unit Development to 
establish the use of single-family residential at 8.16 dwelling units per acre and a 
maximum building height of 40 feet) located west of the intersection of South 8th Street 
and Yvette Heights” was introduced and read. 

 
 Peter Wysocki, Planning and Development Director, and Mike Schultz, Planner in Land 

Use Review provided background on the project and answered questions from Council. 
 
17B. CPC SN 13-00093: (Quasi-Judicial Matter) Request by Boulder Heights LLC (Paul 

Stewart) for a street name change from Yvette Heights to Redemption Point located 
along South 8th Street.  

 
17C. CPC PUD 13-00095: (Quasi-Judicial Matter) Request by Boulder Heights LLC (Paul 

Stewart) for the Cheyenne Run PUD Development Plan involving 20 Single-family lots 
on 2.45 acres (8.16 dwelling units per acre) with a maximum building height of 40 feet 
located west of the intersection of South 8th Street and Yvette Heights.  

 
 Motion by Bennett, second by Gaebler, that Items 7A, 7B, and 7C, be approved as 

introduced.   
   

Ayes: Bennett, Gaebler, King, Martin, Pico, Snider 
Noes: Collins, Knight, Miller 
Absent: None 

 
  The motion passed on a 6-3 vote. 
 

Councilmember Gaebler was excused. 
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20. Executive Session. 
 
 Ms. Massey read the request to enter into Closed Executive Session.  President King polled 

the Council.  Consensus of Council approved the Closed Executive Session.    
 
 At 4:55 p.m., there being no further business to come before City Council,   
    

COUNCIL ADJOURNED 
    

 
        
         Sarah B. Johnson 
         City Clerk 
  







     
     

 
 
 
 
 
 

REGULAR MEETING AGENDA ITEM 
CONSENT 

 
REGULAR MEETING DATE:   February 11, 2014 
 
TO: President Keith King and Members of City Council  
 
FROM: Samantha Gunther, Assistant to Council 
 
Subject Title: Appointments to Boards and Commissions 
 
 
Fire Board of Appeals 
Vince Colarelli has served two three-year terms and David Helmer has a total of four years.  Both 
have the support of the Division of the Fire Marshal, Colorado Springs Fire Department, to serve 
another three-year term.  
   
        Appointed    Expiration 
   Vince Colarelli    2/11/14   4/28/17 
   David Helmer    2/11/14   4/28/17 
 
Human Relations Commission 
Rosana Ramponi resigned from her three-year term in 2011.  Brenda Dukart was appointed to the 
remaining two years of Rosana Ramponi’s three year term.  Brenda Dukart would like to be 
reappointed to another three-year term.  Also, Nicolas Brown resigned from his three-year term in 
2011.  Alternate Karla Heard-Price was appointed to the remaining two years of Nicolas Brown’s 
three-year term.  Karla Heard-Price would like to be reappointed to another three-year term.  
 
        Appointed    Expiration 
   Brenda Dukart    2/11/14   3/8/17 
   Karla Heard-Price   2/11/14   3/8/17 
 
 
E911 Board 
Sue Autry resigned from the E911 Board.  Chief Carey recommends that Deputy Chief Vince Niski 
replace Ms. Autry. 
 

Appointed    Expiration 
Deputy Chief Vince Niski    2/11/14   2/11/17 
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- Interoffice MemorandumColorado Springs Utilities
Ii’s how were all connc-cied

MEETING DATE: February 11, 2014

TO: President and Members of City Council
, 1/

FROM: Jerry Forte, P.E., Chief Executive Officer(’._J

RE: REQUEST FOR HEARING FOR CONSIDERATION OF A RESOLUTION
MODIFYING THE WATER SHORTAGE TARIFF

UTILITIES’ STRATEGIC GOAL(S) THIS ITEM SUPPORTS: F2- Keep rates competitive.

SUMMARY: Colorado Springs Utilities requests City Council to schedule a public hearing for
March 25, 2014, at a regularly scheduled meeting of the City Council to consider changes to its
water service tariffs. Specifically, Colorado Springs Utilities proposes to potential changes to its
Water Shortage Tariff which will be implemented when water shortage conditions occur.

PREVIOUS COUNCIL ACTION: On July 23, 2013 City Council approved the most recent
changes to the Water Shortage Tariff by Resolution No. 74-13.

BACKGROUND: Colorado Springs Utilities is proposing changes to its Water Shortage Tariff
which addresses situations when a water shortage occurs within the service territory. City
Council approved the initial Water Shortage Tariff on March 26, 2013, and subsequently
approved revisions to the Tariff on July 23, 2013. With this filing Colorado Springs Utilities
proposes modifications to the existing Water Shortage Tariff based upon experience and data
gathered in 2013, which was the first year of the Tariff.

In accordance with the City Code of the City of Colorado Springs § 12.1.107, Colorado Springs
Utilities is required to make a tiling of this nature when rate changes are expected to have an
adverse financial impact on certain customers and request a hearing before City Council not
less than thirty days from the date of filing. Colorado Springs Utilities is complying with this
Code requirement by requesting that this action be placed on the February 11, 2014, City
Council meeting agenda, at which time a hearing date of March 25, 2014 will be requested.

The filing, including the resolutions and all supporting documentation, will be made on February
11, 2014. Copies will be provided to City Council members, and will be available for public
inspection in the City Clerk’s office. A pdf. file version will also be placed on Colorado Springs
Utilities website at www.csu.org. Notice of the Public Hearing will be made by publication in The
Gazette no less than 30 days before the public hearing.

FINANCIAL IMPLICATIONS: At the public hearing, Colorado Springs Utilities will propose
changes to Water Shortage Tariff to be implemented during water shortages. These changes
could either increase or decrease Utilities revenues depending on how customers respond to
the rates which would be in effect during the water shortage.

ALTERNATIVES: Leave existing Water Shortage Tariff in place during water shortages.

BOARD/COMMISSION RECOMMENDATION: N/A
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STAKEHOLDER PROCESS: N/A

RECOMMENDATIONS: Colorado Springs Utilities recommends a public hearing date of March
25, 2014.

PROPOSED MOTION: Move approval of the proposed hearing date of March 25, 2014.



RESOLUTION NO. -14

A RESOLUTION APPROVING CHANGES TO THE WATER RATE SCHEDULES TARIFFS
MODIFYING THE WATER SHORTAGE TARIFF

WHEREAS, abnormally high demand, together with drought conditions and/or system

constraints, may reduce the water available to Colorado Springs Utilities (Utilities) water system to

the point of creating a water shortage; and

WHEREAS, Utilities has proactivety developed a drought response plan that is a layered

contingency plan to provide for a systematic response restricting customer water use and

moderating water waste to meet the essential needs of the community; and

WHEREAS, Utilities desires to encourage water customers to conserve water, and

WHEREAS, City Council approved the initial Water Shortage Tariff on March 26, 2013 and

subsequent revisions on July 23, 2013, and

WHEREAS, Utilities proposes changes to the tariff based upon experience and data

gathered from the first year of the Water Shortage Tariff, and

WHEREAS, these rates will become effective when a Stage II Water Shortage is declared

by the City Council and on the date stated in the declaration; and

WHEREAS, Utilities will return to City Council with revised/additional rate proposals should

Stage Ill or Stage IV Water Shortage be declared; and

WHEREAS, Utilities has provided public notice of the proposed changes and has complied

with requirements of the City Code for changing its Water rate schedules; and

WHEREAS, Utilities filed a formal request for a public hearing with the Colorado Springs

City Clerk on February 11, 2014; and

WHEREAS, Utilities published legal notice of the hearing on February xx, 2014; and

WHEREAS, Utilities has proposed to make the Water rate schedule changes effective May

1,2014; and

WHEREAS, the City Council finds that the proposed changes to the Water rate schedules

are reasonable and appropriate; and

WHEREAS, the specific rates, policy changes, and changes to any terms and conditions of

service are set out in the attached tariff sheets for adoption.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

follows:
Section 1: That the attached Water Rate Schedules Tariff sheets should be revised as

Effective May 1, 2014

City Council Vol. No. 5
Sheet No. H Sheet Title H H Cancels Sheet No.

First Revised Sheet No. 13
First Revised Sheet No. 13.1
First Revised Sheet No. 13.2
First Revised Sheet No. 13.3
First Revised Sheet No. 13.4

Water Shortage Tariff
Water Shortage Tariff
Water Shortage Tariff
Water Shortage Tariff
Water Shortage Tariff

Original Sheet No. 13
Original Sheet No. 13.1
Original Sheet No. 13.2
Original Sheet No. 13.3
Original Sheet No. 13.4

ATTEST:

Section 2: The attached Tariff Sheets are hereby approved and adopted.

Dated at Colorado Springs, Colorado, this 25th day of March 2014.

Keith King, City Council President

Sarah B. Johnson, City Clerk



Colorado Springs UtUities Interoffice Memorandum
Its how we’re &l connected

MEETING DATE: February 11,2014

TO:

FROM: Jerry Forte, RE., Chief Executive Officer

SUBJECT: A RESOLUTION APPROVING AN AGREEMENT TO ANNEX AND TO
PROVIDE WATER AND WASTEWATER SERVICE OUTSIDE THE CITY
LIMITS TO 4835 PLATINUM DRIVE IN PARK VISTA ESTATES
ADDITION

UTILITIES’ STRATEGIC GOAL(S) THIS ITEM SUPPORTS: Focus on the customer
experience.

SUMMARY: Donald and Martha Kramer (“property owner”) in the enclave of Park Vista
Estates, submitted a request to Colorado Springs Utilities for water and wastewater service at
4835 Platinum Drive. City Code gives specific direction on administering requests for water and
wastewater service outside the City limits.

PREVIOUS COUNCIL ACTION: Water and wastewater service has not been provided to
customers outside of the city limits unless it is a prior contractual obligation or is specifically
approved by the Colorado Springs City Council pursuant to City Code requirements. In the past
two years, City Council approved agreement to annex and subsequently approved the water
and/or wastewater service request for three (3) residences in the Park Vista enclaves.

BACKGROUND: The City Code Section 7.6.210, Service without Annexation, allows the City
Council in its legislative discretion to authorize water service outside city limits. Property owner
has executed an agreement to annex (agreement) and irrevocably consent to annex the
property to the City and agreed to surrender groundwater rights as a condition of service. The
agreement limits development to single family residential use and property owner agrees to
comply with all codes, ordinances, rules, regulations and policies of the City including but not
limited to the City’s Subdivision Code, Building Code, Fire Code, Drainage Ordinance, Utilities
Line Extension Standards and ordinances. Zoning Code and Landscape Code.

There is sufficient water capacity and pressure available to serve this property. as attested by
the Utilities’ staff in the attached memorandum. Water distribution facilities exist in the area: a
main extension is not required to extend service to the lot.

There is sufficient wastewater treatment system capacity to service this property, as attested by
the Utilities’ staff in the attached memorandum. Wastewater collection facilities do not currently
exist in the area; a main extension will be required to connect the property.

FINANCIAL IMPLICATIONS: Utilities’ fees will cover the cost of water service. The Water and
Wastewater Development Charges and water and wastewater rates are 1 .5 times higher than
the inside City rates. Property owner also agrees to pay the School, Park and Drainage Basin
Fees. Through the agreement to annex, property owner agrees to participate in their pro-rata
share of a future improvement district, as necessary, for any required capital improvements.
Since city services are not being extended to the requestor, the city will not receive any taxes
until such time as the property is annexed.
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BOARD/COMMISSION RECOMMENDATION: Not Applicable

STAKEHOLDER PROCESS: Donald and Martha Kramer submitted a request to Colorado
Springs Utilities for service at 4835 Platinum Drive. Colorado Springs Utilities has worked with
Donald and Martha Kramer, City Planning and other appropriate City departments on the review
of this request and the drafting of the pre-annexation agreement.

RECOMMENDATIONS: Colorado Springs Utilities recommends the adoption of the attached
resolution to provide water and wastewater service outside the City limits to a property owner in
the enclave of Park Vista Estates at 4835 Platinum Drive.

PROPOSED MOTION: Move adoption of the proposed resolution.

Attachments:
• Letter from property owner requesting service
• CSU Map of property location
• Letter from CSU stating water capacity to serve
• Letter from CSU stating wastewater capacity to serve
• Agreement to Annex

c: Council Appointees
Utilities Officer Team
Brent Schubloom

2





Resolution No. -14

A RESOLUTION APPROVING AN AGREEMENT TO ANNEX
AND TO PROVIDE WATER AND WASTEWATER SERVICE
OUTSIDE THE CITY LIMITS TO 4835 PLATINUM DRIVE IN
PARK VISTA ESTATES ADDITION

WHEREAS, the property owners in the enclave of Park Vista Estates Addition at 4835
Platinum Drive, (TSN: 6323402010) (the ‘Property”) requested water and wastewater service
directly from Colorado Springs Utilities for single-family residential use; and

WHEREAS, City Council has previously approved Agreements to Annex and water and
wastewater service to other residences in the enclave of Park Vista Estates Addition and
Colorado Springs Utilities is providing water and wastewater service for other residences in the
enclave of Park Vista Estates Addition; and

WHEREAS, there is sufficient water capacity and pressure available to serve the
Property; and

WHEREAS, there is sufficient wastewater treatment capacity available to serve the
Property; and

WHEREAS, water distribution facilities exist in the area and a main extension is not
required to extend service to the Property; and

WHEREAS, wastewater distribution facilities do not exist in the area and a main
extension is required to extend service to the Property; and

WHEREAS, the property owners have executed an Agreement to Annex and irrevocably
consent to annex the Property to the City and have agreed to surrender groundwater rights as a
condition of service; and

WHEREAS, the Property is outside the City limits but within an enclave that is totally
surrounded by the City of Colorado Springs and Colorado Springs Utilities’ water and
wastewater service area; and

WHEREAS, “Residential Service — Outside City Limits” of the Water Rate Schedules
and Wastewater Rate Schedules of Colorado Springs Utilities’ Tariff, requires prior City Council
approval for Colorado Springs Utilities to provide end-use water service and wastewater service
outside the corporate limits of the City of Colorado Springs in areas where water and
wastewater service is available from Utilities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. The City Council finds that the request for water and wastewater service at
the Property from Colorado Springs Utilities for single-family residential use is in the best
interests of the City and meets all applicable requirements of the law.
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Color3cio Springs Utilities
!rs how “e 1I ‘ned

Date: 1ay9, 2013

To. Lynnea Pope

Sub1ect. 4q35 Platinum Drive

The Co!arado Springs Utites pohcy is first come, first served. At the time of the wuting of this
letter, adequate water capacity and pressie are available at the above mentioned site.

Any required relocation of existing. or rstalIahon of ne,v water fact:ties wIl be at the expense of
the owner:deve!oper. It is expected that to ser\e this property. a water service and meter wilt be
required The ownerdeveloper or their engineer shou!d contact Contract Adrninistraton at 668-
8112. for any tees, reimbursements or recovery costs that may apply to this site The
owner/developer is also notified that Recovery Costs, Advance Participation Costs, and the Aid to
Construction Costs may vary over time and by location at the time of Building Permit applicat:orl

It is estimated that lbs site will require an average of 450 gpd of water. At this time, water servine
to this property will not exceed the capacity of the water distnibuton system serving the area. If
you have any further questions, please feel free to contact me

On behalf of Colorado Soric’gs Utilites.

Ron Sanchez, P E.
Managing E nqi neEr
Colorado Sprngs Utttes Planning and Engineering
Dstrbuton Panring
Office phone 719-668 8730

1521 Hancock Expressway
P.O. Box 1103, Mail Code 1821
Colorado Springs. CO 80947-1821

Phone 719/668-53Cc
Fax 7 19/668-5651
httpi/www.csu.org



Colorado Springs Utilities
ItS how ere all connected

Date: January 9, 2014

lo: Brian English

Subject: Wastewater Service to 4835 Platinum Drive
Lot 1 5, Block 14, Park Vista Estates Addition

The Colorado Springs Utilities policy is First Come, First Served”. At the time of this
letter, adequate wastewater treatment and collection system capacity exists. A main
extension will he required Ibr connection of this property. This letter does not reserve
capacity in the wastewater system until a service contract is executed.

Any work required for connection to the wastewater system will he at the expense olthe
owner/developer. ‘Fhe owner/developer or their engineer shoii Id contact Contract
Administration at 668—8113 For any tees, reimbursements, or recovery cost that might
apply to this site. 1he Owner/l)eveloper is also notified that Recovery Costs, Advance
Participation Costs, etc. may vary over time and by location at the time of application fbr
service.

It is estimated that this site will require an average of 163 gpd of’wastewaier service. At
this lime, wastewaler service to the properly will not exceed the capacity available. IF YOU

have any questions, please lCd Free to contact me.

On Behalf of Colorado Springs Utilities,

Mr. Daniel Tippie
Senior Project Engineer
Wastewater Planning and Design



AGREEMENT PROVIDING
WATER AND WAS TEWATER SERVICE TO LAND LOCATED OUTSID! THE CITY

L I M ITS
OF THE CITY OF COLORADO SPRINGS

AND
AGREEMENT TO ANNEX

WHEREAS. flonafri and Martha Kranier “Owner’) are the ov.’ners of re-al
property n El Paso County. Colorado, as ;hnwn nn the location sketch nap (to he done

•n 8 1 .!2 x 11 paper) and as descr;hed and set forth in the attached Exhibit ‘A” (the
property): and

WHEREAS C) NHO (‘,‘flS 01 dun os to I:oi5tfl ict upon the property a huk1ing (or
other structurets)) to be used for residential nurposes at 48 Platnum Drive (Leaal
Description) TSN: P323102010) C.rad ;prn(Js, CO afld ci; requested vater and
‘:‘JiSttMater service from the City of Colorado Springs. a home rule city and Colorado
iflUf iicipal cul pot ation (“the City”): anci

WHEREAS, the property is located wthin an enclave, which enclave is
surrout KIed by the corporate limits of the City and which enclave is or will be eligible for
unilateral annexation by the City under the provisions of the Municipal Annexation Act of
1 l65. Part 1 of Atticte 12 of 1 tie 31 C.R.S., as amended (the “Annexohuri Act”), and
Cob. Const. Art. It, ‘ 30: and

WHEREAS. the City has r:onsidored Owner’s application for water and
wastewater service, and has determined that the property soij’jht to be served is not
presently eligible for annexation to the City or, if eligible for annexation, has determined
that it is not in the bust iritun st s of the City to annex the property at this time: and

WHEREAS, the City is under no obligation to furnish but is agreeable to
furnishing water and wastewater service upon the terms and conditions set forth below
because the City has determined that the extension of service under the terms of this
Agreement constitutes a community benefit.

NOW, THEREFORE, in consideration of the premises and in further
consideration of the benefits which will accrue to the City and Owner. the City and
Owner have entered info this Agreement Providing Water and Wastewater Service to
Land Located Outside the City Limits of the City of Colorado Springs and Agreement to
Annex (“the Agreement”) under the following terms and conditions:

1. The Agreement shall constitute the unqualified and irrevocable consent of
Owner to annex the property to the City and the City shall not he required to seek legal
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action to compel specific performance of this Agreement to Annex. but may proceed by
ordnance to annex all or part of the property as if C)wner had petitioned for annexation,
woenever the property becomes eligible for annexation pursuant to the Annexation Act.
Owner further agrees to execute a petition for annexation, prepare annexation plats.
pay all required fees and execute any other documents the City determn;s are
necessary to annex Owner’s property to the City. Owner agrees that the provisions of
this Agreement are applicable to the property described in Exhibit “A” or any portion of
the property. It is further i ireed that Owner will not annex the property or any portion.
or incorporate the propert with any other municipality or special service district as
!ci id ifl Paragraph 10 without the prior written consent of the City.

2. It is specifically understood that the water and wastowater service to he
furnished by the City is for only the single-family detached resdential use described in
this Agreement and 1 be n conformity with the regulations of the City in furnishing
woter and wastewater outside its corporate limits and in further confer mity wit i all
anplcable resolutions, codes, ordinances. meju!ations and pohcles of the City. Owner
expressly agrees to be bmol by and to rompi y with any and all City ordinances
pertnininq to water shitaqes, outdooi waterit g restrictions and water etficient
landscaping. Owner understands and agrees that the City imposes charges for v ater
and wastewater service for service provded outside of its corporate hmnits at ii higher
rate than applicable to the Provision of services within the corporate limits of the City.
I Jpon annexation of the property to the City, charges for water and wastu.vator servi :e
subsequent to annexation shall be at the rate applicable to the provisv is of servico
within the corporate limits of the City

3. II Owner or Owner’s successor in interest desires a and use tiller nut from
or more intense than single—family detached water and wastewater service than that
necessary for the single-family detached residential use approved for the property by
this Agreement, or desires to put the property to a use other than that stated above, a
change request shall he rna(ie to the City Council If granted, the request shall he upon
terms and conditions as may he imposed by the Council. If the use of the property for
which the change request is made involves subdividing the property or developing the
property for other residential, commercial or industrial purposes, the conditions for
granting Owner’s request shall include full compliance with the code, ordinances, rules.
regulations and policies of the City.

4. Owner will extend water and wastewater service to the Property, at
Owner’s expense, in accord with the City’s codes, ordinances, rules, regulations and
policies in effect at the time of the specific water and wastewater request. A first-come.
first-served policy will govern availability of supply.

5. In the event Owner is not required to extend water and wastewater service
and lines and connect to the City’s water and wastewater system at the time of entering
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into this Agreement, Owner shall connect to the City’s water and v.Tastewater system at
Owner’s expense when required under applicable cod’s. ordinances, rules, regulations

policies of the City in effect at the time of the nqrot for servce. Capacity of the
system or treatment facity is not guaranteed by this Agreement, but by availability of
service at ho tme of request. The first-come, frstsorved pohcy will govern availability
of supply.

owner agrees to pay the pro rata share of the ‘.‘iter and wastewater treatment

plant facility costs through the established water and wastewater system deveopinent
charge. Owner will pay a pm-rata share of existing trunk sewer costs through
established recovery agreement charges when required by codes, ordinances, rules,

or of the City. Collection facilities required to serve the site must be
designed and constructed at Owners expense and will be required to be oversized to
serve adjacent undeveloped land within the basin planning area boundaries.

Owner aqrees to participate with other developments on a fair share pro rata
basis in present and future off—site relief or other water and ‘.:aitowator f:;iciWles.

P. Owner rants and conveys in perpetuity to the City the sole and exclusive
right to use any and all ground water underlying or appurtenEu it to and used upon the
property. Owner irrevocably consents in perpetuity, peisonally and on behalf of any and
ill successors ri title, pursuant to C.R.S. § 37-90—137(4). as now existing or later
amended, to the withdrawal and use by the City of all ground water underlying said
lands, and agrees to execute any additional or supplemental consents or instruments of
rnnveyan(:e thereof together with necessary rights of ingress and egress that may he
required to vest in the City said right to appropriate, withdraw arid use any and all
ground water. Furthermore, if requested by the City, Owner rOs to convey to the
City on or before the effective date of this Agreement, by a satisfactory irrevocable
consent and/or a satisfactory instrument of conveyance, the right to withdraw for
beneficial use any and all ground •vatc underlying or appurtenant to and used upon the
property. The City agrees that it shall obtain any and all easements necessary before
construction and operation of any well on the property. V’lells constructed by the City
outside the property may withdraw ground water under Owner’s property without any
additional consent. Owner agrees that any wells permitted or decreed for domestic
purposes only that are located on the property at the time of connection to the City’s
water system will be plugged and abandoned in accord with state rules and regulations.
The City may ormit Owner to continue to use wells for irrigation or livestock purposes
only in accord with the permit or decree when the permit or decree includes use of the
well for irrigation or livestock purposes, provided that the City may withdraw this
authorization upon notification to Owner by Colorado Springs Utilities. No commingling
of well and City water supply will be permitted.

7. Owner shall also construct faciities. if determined necessary by the City
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Engineer, for the safe ds[arqe of all s’ib rare .‘fcr into a conveyance
rEe:iity. These faciHties are not oiiaibe for drainage basin credit or reimbursement.

8. Owner and the City :k’ie that if the property is not located within
the corporate lnuts of the t’.’ at the time of its development. Owner rieverthecss
agrees to c’i”npty with alt codes, ordinances, ruie s, regutahous and po!icies of the City
including but not limited to the City’s Subdivision Code, Bui!d;n Code. Frre Code,
Drarnage Oaiii’iance, UIirty Extension Polics as now e..isting or subsequently

amended, except to the extent that compliance would be unlawful under the applicable
rsututv)ns, codes and regulations of the El Paso (eii’ty Board of County
Commissioners or another governmental entity having jurisdiction. In the event
compliance is Ui lawful under the apphcnble resolutions, codes and eguLatuos (if the El
Paso County Board of County CommissonerS or other governmental entity having
jurisdiction over the Property, Owner shall post assurances to bdnq any rnprovemeri;
into cou ; ;lan with C tv codes, ordinances, rules. rguIations and policies.

Complance with City codes, ordinances, rules, i e ;uHt s is. and policies
pcrtainnq to land deveVpment shall require hut shill not be limited to

a. Pa’,’r coot of all applicable water and waste’valer foes or
(‘barges.

b. Payment of requrcd park ancj/(r school fees ri lieu of
dedication to the City.

c. Dedication, design ;.ifl i construction of r e iarred sir eels,
sid walks, curbs. tutters. (hranaqe arid utilities. to City
standards, or to the sVin(lards of the entity having
responsibility fur maintenance. whiehever standard is more
strict, or post acceptable Financial assi ironr,es,

(1. Dedication cjf easements ir .ludii i but not limited to utility,
drainage and other public improvements as required by the
City Subdivision Code. or post ac.;optable financial

as su r’a noes.
e. Provision for necessary drainage facilities or the payment of

drainage fees and arterial roadway bridge fees.
I. Agreement to participate with other developments on a fair

share pro rata basis in present and future drainage and/or
offsite relief or other water facilities.

9. Owner agrees to pay fees, charges and take such other actions as set
forth in Paragraph 8 t the time sf annexation, when required under the provisions of
the applicable City codes, ordinances, rules, regulations and policies or at any other
time as requested by the City. Fees payable and requirements imposed under
Paragraph 8 shall be those in effect at the time the fees are required to be paid or other
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a:tnn to be taken under the provisions of Paragraph 8 and not those fees n effect or
requirements In effect at the time of execution of this Agreenent. The City may require
proof of payment or proper dodlcaton of land prior to the connection of any water and
wastewater service under this Agreement. This Agreement shall not be interpreted to
require the Cay to Install any park c.r drainage facility at any specific location or within
any peiiod of time, nor as reiein;J Owner of any liability or obligation to third persons to
provide or to refrain from providing drainage The City shaH Incur no obligation to
Owner by reason of any daims, suits, judgments, or other liability or ubliqatirn resulting
from Owner providing or failing to provide drainage. Ow. icr srecifically agrees to
indemnify and hold the City h:irin!ess from all such claims.

10. Owners understand that certain infrastructure sE:rvirig the proptnty may be
required by the City to meet appropriate City standards at the time of utility service
extension to the property or at the time of annoxatinn of the property to the City, or at
another subsequent time as the City .interrnines is appro.’riate to be uppaded to niet
City standards. Infrastructure may include public utilities rind public works projects.
including but not limited to, paving and improvements of streets, curb, gutters, drainage
facilities, drainage, water or wastewater systems necessary to serve the property
subject to this Agreement. Infrastructure may be designed. financed, constructed.
and;or maintained by special districts or other entitles. These entities may inciude, but
are not limited to, special districts. general Improvements districts, limited improvement
districts, special improvement maintenance districts, metropolitan districts, and building
authorities or another district by whatever name, whether established pursuant to or
subsequent to the annexation of the property to the City or established prior to the
annexation of the property to the City. This Agreement shall constitute Owner’s
unqualified and irrevocable consent to including the property within any of the foregoing
entities and assessing the property a fair share of the cost of any improvements as
determined by the City Council or the govemmontnl authority having jurisdiction. In
addition to or in lieu of the construction of improvements by the foregoing entities, the
City may at any time require Owner to execute an agreement obligating Owner and the
property to pay for some or all of the improvements and a fair share as the City In its
sole discretion may determine Is appropriate.

11. The c venants and agreements contained in this Agreement shall run with
the land described and affected by this Agreement. and shall extend to and be binding
upon the Owner’s heirs, assigns. legal representatives and successors and Owner for
himself and his heirs. assigns. legal representatives and successors in interest. The
financial Institution expressly accepts and approves these covenants and agreements.
This Agreement shall be recorded with the El Paso County Clerk and Recorder.

12. As further consideration for the City providing water or wastewater service,
if all or part of the property is ehgiNe for annexation and if for any reason Owner or
Owne?s successor in interest does not or cannot abide by the terms and conditions of

5
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this Agreement, then the services provided may be tenninated by and at the sole option
of the City.

13. Nothing in ths Aqremcnt shall ahndge or shall be rued as a
1icn on the City’s au;hortv to adopt dfferent ordinances, rules, regulations.
resolutions, policies or codes that apply generally or to the property specifically.

14 Owiwr will comply with a or dnar ces. codes, rules, ruoutations and
policies of the City as now exist or may be amended or atn;d in the future ,vhich are
[p!caLle to the property under the terms of this Agreement. or are othcrwise
•ppt’;nh!e to the property after the annexation to the Cty.

1 5. Lxtonsiori of water and wastewater service inder the terms of this
fleet is for th sole benefit of Owner -md sb; II riot be interpreted to create rvi

in a third party beneficiary or constitute City Councils determination of any policy
pertarning to cu1un;ion f va1er arid wastewaler service In other srmilarly situated
individuals ‘ r property.

16. As used in this Agreement. the term shall also mean any of
Owner’s heirs, executors, personal ruprr orrtativf s. successors, Iran ;Icreos or asscqns
and shall also include [he undersigned linancial ii istittition, if the financial institution, it;

successors, trinsloroes, or assigns becomes owner of the property throuqh foreclosure
or )thurvJIse A subsequent owner of the property shall have the right to enforce this
As cement subject to its provisions to the sni flu extent as the original Owner of If o

roper ty

1 7. Owner affirmatively states that there exist no outstanding deeds of trust or
other similar ens or encumbrances against the Pmper ty

18. the parties to this Agreement aree that for breach of any covenant. tem
or condition of this Agreement by any owner, (Jamages are not to be considered an
a(equate or exclusive remedy. and the City may compel specific performance of this
Aqmernent.

19. II any part of this Aqreement is declared void by a Court of competent
jurisdiction, the parties agree that the void provision shall not affect the remaining terms
and conditions of this Agreement, ihich shall continue in full force and effect.

()

I’i iirtIitm )rve



IN ‘lTNSS \‘HEREOF, the Cty. O.’ner and financial sttuon have
1hs A errnt on the day of 20_.

CITY (- COLORADO PrIN(S

Keith K!n’i. City Council President

ATTEST

Sarah [3 Johnson, City Clerk

APPRO’’Ei) /\S 1 0 [( Ri:

L1LuliLz÷:
Office f the City Attorney

STATE OF COLORADO
) ss

(:QtJNTY OF EL PASO

ihe foregoing instrument was acknowledged t tuo me this - 0y of
— 2() by K’ith King City ( unr 1 Prnid nt on b h lf of the City of

Co to rar k Spr ris.

My Commission expires.

fJot9ry Pubtic

3i Platinum l)rR
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    City Clerk’s Office only: Item #_____ 

 
 

Regular Agenda Item 
 
 
Council Meeting Date:   February 11, 2014 
 
To: President and Members of City Council  
 
cc:  Mayor Steve Bach 
 
Via: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
From: Peter Wysocki, Planning and Development Director 
 Steve Tuck, Senior Planner 
 
Subject Title: 6385 North Academy Boulevard 
 
 
SUMMARY:   
The applications propose to: 

a. Rezone 1.1 acres from OC (Office Complex) to PBC (Planned Business Center), and  
b. Approval of a development plan for a change of use for the existing building from 

restaurant to retail. 
The property is located on the southeast corner of Academy Boulevard and Dominion Way at 
6385 Academy Boulevard. 
 
PREVIOUS COUNCIL ACTION:   
None 
 
BACKGROUND:   
The attached Planning Commission Record-of-Decision and Planning Commission staff report 
from the January 16, 2014 meeting provide background information including a map and the 
development plan. Zone changes are reviewed by the Planning Commission and City Council. A 
development plan specifically for the conversion of the building from restaurant to retail was 
submitted concurrently with the zone change application. Although development plans are 
typically approved administratively, when they are filed concurrently with zone changes they are 
processed to the highest level of review authority, which in this case is the City Council.  A 
development plan was required in this case because a change of use type from restaurant to 
retail.  
 
FINANCIAL IMPLICATIONS:  
Not applicable 
 
  

Item 5A6A



BOARD/COMMISSION RECOMMENDATION:   
The Planning Commission unanimously approved the applications at their January 16, 2014 
meeting. The Commission approved these items on its consent calendar.  
 
STAKEHOLDER PROCESS:   
Public notification consisting of an on-site poster and 56 postcards mailed to property owners 
within 500 feet of the property were provided after the receipt of the application and prior to the 
Planning Commission meeting. Two telephone calls were received regarding the maintenance 
and use of the shared, private driveway located on an adjacent lot. 
 
Applicable City agencies and departments were asked to review and comment. Issues are 
addressed with the modifications to the development plan as recommended by staff and the 
Planning Commission. 
 
ALTERNATIVES:   
1. Uphold the action of the City Planning Commission; 
2. Modify the decision of the City Planning Commission; 
3. Reverse the action of the City Planning Commission; or 
4. Refer the matter back to the City Planning Commission for further consideration. 
 
RECOMMENDATION:   
As recommended by the Planning Commission and Planning staff, City Council is requested to 
approve the zone change and the development plan. 
 
PROPOSED MOTIONS:   
File No. CPC ZC 13-00132 – Zone Change 
Approve the zone change from OC to PBC for 6385 North Academy Boulevard, based on the 
finding the request complies with the review criteria in City Code Section 7.5.603.B.  
 
File No. CPC DP 13-00133 – Development Plan 
Approve the Development Plan for 6385 North Academy Boulevard based on the finding the 
development plan complies with the review criteria in City Code Section 7.5.502(E) and is 
subject to compliance with the technical modifications contained in the CPC Record-of-Decision. 
 
 
Attachments:  
− An ordinance amending the Zoning Map of the City of Colorado Springs relating to 1.1 acres 

located on the southeast corner of Academy Boulevard and Dominion Way addressed as 
6385 North Academy Boulevard 

− Development Application Review Criteria 
− CPC Record-of-Decision 
− CPC Agenda 



ORDINANCE NO. 14-______ 
 
 
AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF COLORADO 
SPRINGS RELATING TO 1.1 ACRES LOCATED ON THE SOUTHEAST CORNER OF 
ACADEMY BOULEVARD AND DOMINION WAY ADDRESSED AS 6385 NORTH 
ACADEMY BOULEVARD 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS 
 
Section 1. The zoning map of the City of Colorado Springs is hereby amended 

by rezoning 1.1 acres from OC (Office Complex) to PBC (Planned Business Center) 
located on the southeast corner of Academy Boulevard and Dominion Way addressed 
as 6385 North Academy Boulevard for the property described in Exhibit A, attached 
hereto and made a part hereof by reference, pursuant to the Zoning Ordinance of the 
City of Colorado Springs. 

  
Section 2. This ordinance shall be in full force and effect from and after its 

passage and publication as provided by Charter. 
 
Section 3. Council deems it appropriate that this ordinance be published by 

title and summary prepared by the City Clerk and that this ordinance shall be available 
for inspection and acquisition in the Office of the City Clerk. 
 
 Introduced, read, passed on first reading and ordered published this 11th day of 
February 2014. 
 
 
Finally passed _________________ _______________________________ 
 Keith King, Council President 
 
ATTEST: 
 
__________________________________ 
Sarah B. Johnson, City Clerk  
 
 
CPC ZC 13-00132 / st 



 

 

 

EXHIBIT A 

 

 

 

 

 

Legal Description 

 

6385 North Academy Boulevard 

 

 

Lot 2, Block 1, Dublin Business Park Subdivision Filing No. 2, Plat Book V3, Page 144 
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DEVELOPMENT APPLICATION REVIEW CRITERIA 
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7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES: 
 
B: A proposal for the establishment or change of zone district boundaries may be approved 

by the City Council only if the following findings are made:  
 

1. The action will not be detrimental to the public interest, health, safety, convenience or 
general welfare.  

2. The proposal is consistent with the goals and policies of the Comprehensive Plan.  
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do 
not have to be amended in order to be considered consistent with a zone change 
request.  

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of 
this Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157) 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:  
E.  Development Plan Review Criteria: A development plan shall be reviewed using the criteria 

listed below. No development plan shall be approved unless the plan complies with all the 
requirements of the zone district in which it is located, is consistent with the intent and 
purpose of this Zoning Code and is compatible with the land uses surrounding the site. 
Alternate and/or additional development plan criteria may be included as a part of an FBZ 
regulating plan. 

1.  Will the project design be harmonious with the surrounding land uses and neighborhood? 

2.  Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities? 

3.  Will the structures be located to minimize the impact of their use and bulk on adjacent 
properties? 

4.  Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5.  Will vehicular access from the project to streets outside the project be combined, limited, 
located, designed and controlled to channel traffic to and from such areas conveniently 
and safely and in such a manner which minimizes traffic friction, noise and pollution and 
promotes free traffic flow without excessive interruption? 

6.  Will all the streets and drives provide logical, safe and convenient vehicular access to the 
facilities within the project? 

7.  Will streets and drives within the project area be connected to streets outside the project 
area in such a way that discourages their use by through traffic? 

8.  Will adequately sized parking areas be located throughout the project to provide safe and 
convenient access to specific facilities? 

9.  Will safe and convenient provision for the access and movement of handicapped persons 
and parking of vehicles for the handicapped be accommodated in the project design? 

10.  Will the design of streets, drives and parking areas within the project result in a minimum 
of area devoted to asphalt? 

11.  Will pedestrian walkways be functionally separated from vehicular traffic and landscaped 
to accomplish this? Will pedestrian walkways be designed and located in combination 
with other easements that are not used by motor vehicles? 

12.  Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these 
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)  



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

CONSENT CALENDAR 
 
 
DATE:     January 16, 2014 
 
ITEM:    A.1, A.2 
 
STAFF:    Steve Tuck 
 
FILE NOS.:  CPC ZC 13‐00132, CPC DP 13‐00133 
 
PROJECT:   6385 North Academy Boulevard 
 
 
 
DECISION OF THE PLANNING COMMISSION 
Moved by Commissioner Shonkwiler, seconded by Commissioner Walkowski, to approved Item A.1, File 
No. CPC ZC 13‐00132, the zone change from OC to PBC for 6385 North Academy Boulevard, based on 
the finding the request complies with the review criteria in City Code Section 7.5.603.B (Establishment 
or Change of Zone District Boundaries). Motion carried 7‐0 (Commissioners Ham and Phillips absent) .  
 
 
Moved by Commissioner Shonkwiler, seconded by Commissioner Walkowski, to approved Item A.1, File 
No. CPC DP 13‐00133, the development plan for 6385 North Academy Boulevard for retail use, based on 
the finding the plan complies with the review criteria in City Code Section 7.5.502.E (Development Plan 
Review Criteria) subject to compliance with the following technical and/or  informational modifications 
to the development plan: 

 
Technical and/or Informational Modifications to the Development Plan: 
1. Note the City file number of CPC DP 13‐00133 in the lower right corner. 
2. Provide a vicinity map. 
3. Note the existing zoning as OC and the proposed zoning as PBC. 
4. Note the existing use (restaurant) and proposed use (retail) of the building. 
5. Note  the  parking  requirement  for  retail  is  one  parking  space  per  300  square  feet. Note  the 

number of parking spaces required as 21. Note the number provided as 65. 
6. Note no vehicular access is permitted to Lot 2 from Academy Boulevard as noted on the Dublin 

Business Park Filing No. 2 final plat. 
7. Note that a nonuse variance was approved on 12/12/1985 with City File No. HO 85‐305 to allow 

a one‐foot landscape setback along Academy Boulevard where 10 feet is required. 
8. Delete the signature blocks. 
9. Note the correct scale of the drawing (use an engineer’s scale) and provide a bar scale. 
10. Identify the easements and show their entire widths as shown on the Dublin Business Park Filing 

No. 2 plat: 30‐foot  storm drain easement, 20‐foot  sanitary  sewer easement, 20‐foot  sanitary 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

sewer & storm drain easements and 25‐foot private roadway & public utility easement (adjacent 
to and provides access for this property). 

11. Note that prior to the  issuance of a Certificate of Occupancy for the retail use the two parking 
spaces  located within  the Academy Boulevard  right‐of‐way and which are not consistent with 
the  nonuse  variance  approved with  City  File  No.  HO  85‐305  shall  be  removed.  Show  three 
parking spaces in the driveway area presently used for the two spaces. 

12. Note the width of the driveway aisles as 24 feet. 
13. Delete the interior floor plan of the building. 
14. Show fire lane markings as required by Fire Prevention. 
15. As required by Colorado Springs Utilities show and identify the existing utilities. 
16. Identify the existing landscape materials include plant types and ground plane treatment. 

 
Motion carried 7‐0 (Commissioners Ham and Phillips absent).  
 
 
 
        January 16, 2014                    
  Date of Decision    Edward Gonzalez, Planning Commission Chair 
 



 

CONSENT CALENDAR 
 

 

 
ITEMS:  A.1, A.2 

 
STAFF: STEVE TUCK 

 
FILE NOS: 

CPC ZC 13-00132 – QUASI-JUDICIAL 
CPC DP 13-00133 – QUASI JUDICIAL 

 
PROJECT: 6385 NORTH ACADEMY BOULVARD 
 
APPLICANT: TOP LAND INVESTMENT LLC 
 
OWNER: LEGACY BANK 
 

 

SITE 

CPC Agenda 
January 16, 2014 
Page 7



PROJECT SUMMARY: 
1. Project Description: The applications propose rezoning 1.1 acres from OC (Office 

Complex) to PBC (Planned Business Center) and the approval of a development plan for 
a change of use in the existing building from restaurant to retail (FIGURE 1). The 
property is located on the southeast corner of Academy Boulevard and Dominion Way. 

2. Applicant’s Project Statement: FIGURE 2 
3. Planning & Development Department’s Recommendation: Approve both the zone 

change to PBC and the development plan for 6385 North Academy Boulevard for retail 
use. The approval of the plan is subject to revisions identified in the technical and/or 
informational modifications to the development plan. 

 
BACKGROUND: 

1. Site Address: 6385 North Academy Boulevard 
2. Existing Zoning/Land Use: OC/restaurant (previously 3 Margaritas, now closed) 
3. Surrounding Zoning/Land Use: North: PBC/commercial center 

South: PBC/CR – miniature golf course, religious 
institution 
East: PBC/parking lot for miniature golf course and 
religious institution 
West: PBC/hotel, commercial center 

4. Comprehensive Plan/Designated 2020 Land Use: New/Developing Commercial Corridor 
5. Annexation: 1971, Dublin Addition No. 1 
6. Master Plan/Designated Master Plan Land Use: The property is not located within an 

area master plan 
7. Subdivision: 1984, Dublin Business Park Subdivision Filing No. 2 
8. Zoning Enforcement Action: None 
9. Physical Characteristics: The 1.1-acre site is developed with a 6,424 square-foot 

restaurant built in 1986; 62 parking spaces are on the lot. Vehicular access is from a 
private access drive located along the east side of the property. 

 
STAKEHOLDER PROCESS AND INVOLVEMENT:  
Public notification consisting of an on-site poster and 56 postcards mailed to property owners 
within 500 feet of the property were provided after receipt of the application and prior to the 
Planning Commission meeting. One telephone inquiry was received regarding the maintenance 
and use of the shared, private driveway located on a nearby lot. 
 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE: 

1. Review Criteria/Design & Development Issues: 
The zone change request to PBC is consistent with the existing zoning in all directions 
from the site and is appropriate along this portion of Academy Boulevard. The PBC zone 
allows a range of commercial uses, including the requested retail use. Whereas the 
existing OC zone is primarily an office and residential zone (these are permitted uses) 
with limited commercial uses allowed. The PBC zone is appropriate for the property. 
 
The development plan reflects the existing conditions on the property. No building 
expansion is proposed, only a change of use from restaurant to retail. The development 
plan approved in 1985 for the existing building included a variance for a reduction to the 
landscape setback along Academy Boulevard. The existing parking is not developed as 
shown on the 1985 plan, as two parking spaces are not consistent with the variance and 
are located in the right-of-way of Academy Boulevard. A recommended revision to the 
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development plan requires the removal and relocation of the spaces prior to the use of 
the building for retail. The proposed retail use is compatible with the surrounding 
commercial uses. The recommended revisions to the development plan are intended to 
provide information consistent with the development plan approved in 1985. 
 
The proposed retail use requires 1 space per 300 square feet, which totals 21 parking 
spaces.  Therefore, the existing 62 parking spaces are sufficient for the proposed retail 
use.  Given that the site is developed and the retail use is generally considered less 
intense, no additional on-site or off-site improvements are warranted.  Likewise, a traffic 
report was not required. 
 

2. Conformance with the City Comprehensive Plan: 
The 2020 Land Use Plan in the Comprehensive Plan shows the property as part of a 
New/Developing Commercial Corridor. All types of commercial uses are anticipated 
within this designation. The applications are consistent with and conform to the 
Comprehensive Plan. 
 

3. Conformance with the Area’s Master Plan:  
This property is not located within an area master plan. 

 
STAFF RECOMMENDATIONS: 
 
Item : A.1 CPC ZC 13-00132 – Zone Change 
Approve the zone change from OC to PBC for 6385 North Academy Boulevard, based on the 
finding the request complies with the review criteria in City Code Section 7.5.603.B 
(Establishment or Change of Zone District Boundaries). 
 
 

Item :  A.2 CPC DP 13-00133 – Development Plan 
Approve the development plan for 6385 North Academy Boulevard for retail use, based on the 
finding the plan complies with the review criteria in City Code Section 7.5.502.E (Development 
Plan Review Criteria) subject to compliance with the following technical and/or informational 
modifications to the development plan: 

 
Technical and/or Informational Modifications to the Development Plan: 
1. Note the City file number of CPC DP 13-00133 in the lower right corner. 
2. Provide a vicinity map. 
3. Note the existing zoning as OC and the proposed zoning as PBC. 
4. Note the existing use (restaurant) and proposed use (retail) of the building. 
5. Note the parking requirement for retail is one parking space per 300 square feet. Note 

the number of parking spaces required as 21. Note the number provided as 65. 
6. Note no vehicular access is permitted to Lot 2 from Academy Boulevard as noted on the 

Dublin Business Park Filing No. 2 final plat. 
7. Note that a nonuse variance was approved on 12/12/1985 with City File No. HO 85-305 

to allow a one-foot landscape setback along Academy Boulevard where 10 feet is 
required. 

8. Delete the signature blocks. 
9. Note the correct scale of the drawing (use an engineer’s scale) and provide a bar scale. 
10. Identify the easements and show their entire widths as shown on the Dublin Business 

Park Filing No. 2 plat: 30-foot storm drain easement, 20-foot sanitary sewer easement, 

CPC Agenda 
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20-foot sanitary sewer & storm drain easements and 25-foot private roadway & public 
utility easement (adjacent to and provides access for this property). 

11. Note that prior to the issuance of a Certificate of Occupancy for the retail use the two 
parking spaces located within the Academy Boulevard right-of-way and which are not 
consistent with the nonuse variance approved with City File No. HO 85-305 shall be 
removed. Show three parking spaces in the driveway area presently used for the two 
spaces. 

12. Note the width of the driveway aisles as 24 feet. 
13. Delete the interior floor plan of the building. 
14. Show fire lane markings as required by Fire Prevention. 
15. As required by Colorado Springs Utilities show and identify the existing utilities. 
16. Identify the existing landscape materials include plant types and ground plane treatment. 

CPC Agenda 
January 16, 2014 
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FIGURE 1
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Top Land Investment, LLC. 

4810 Polo Court 
Pueblo, Co 81001 
topland@comcast.net 
(719) 240-5225 

PROJECT STATEMENT 

Proposed property 
6385 N. Academy Blvd. 
Colorado Springs, CO 80918 

November 23, 2013 

The proposed project is to eliminate this property as spot zoned and conform to the 
surrounding area zoning. The new zoning will allow this location to perform more than 
restaurant services and office type businesses. Located on Academy Blvd. the property is an 
excellent opportunity for retail sales and other related businesses. Recently the Restaurant that 
had occupied this location (3 Margaritas) has failed due to location and poor access for the 
current use. 

We are requesting a zoning change to allow for future businesses in this location 
requiring expansion use for OC (office complex) zoning. This will require a PBC (planned 
business center) zoning thus eliminating the spot zone that is currently on this property. We hope 
to establish and improve the community, thus creating more jobs and stability. 

Jack & Mischa Jargowsky 

FIGURE 2
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City Clerk’s Office only: Item #_____ 

Regular Agenda Item 

Council Meeting Date:  February 11, 2014 

To: President and Members of City Council  

cc: Mayor Steve Bach 

From: Councilmembers Don Knight and Andy Pico 

Subject Title: A Resolution Adopting an Amendment to the “City of Colorado Springs Rules and 
Procedures of City Council” Relating to General Procedures for Confirmation of Mayoral 
Appointees 

Summary:  The attached resolution creates a new Council Rule 7-3, relating to General Procedures for 
Confirmation of Mayoral Appointees, which were discussed in the work session on November 20, 2013, 
December 9, 2013, and January 13, 2014, and continued to today’s meeting from the regular meeting on 
January 28, 2014. 

Attachments: 
− Exhibit A: Redline changes to proposed City Council Rule 7-3 from Regular meeting of January 28, 

2014. 
− A Resolution Adopting an Amendment to the “City of Colorado Springs Rules and Procedures of City 

Council” Relating to General Procedures for Confirmation of Mayoral Appointees 
− Exhibit B: City Council Rule 7.3 – General Procedures for Confirmation of Mayoral Appointees 

1 
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PART 7 - PUBLIC HEARINGS 

*   *   * 

7-3. GENERAL PROCEDURES FOR CONFIRMATION OF MAYORAL 
APPOINTEES 

A. The City Council is required by City Charter § 4-40(f) to confirm the Mayor’s appointment of 
individuals to serve in the following positions:  City Clerk, City Attorney, Municipal Judges, Chief Financial 
Officer, Police Chief, Fire Chief, Public Works Director, Parks Director, Community Ddevelopment 
Director, Airport Director, and any other director of a City Department division, office, agency or 
enterprise if the Mayor’s appointment authority is set forth by ordinance (collectively, “appointee”).  In 
considering an appointee for confirmation, City Council should limit their review to the appointee's 
academic credentials, training and experience, and qualifications or ability to perform the essential 
functions for the position for which the confirmation is sought.  The confirmation process is not 
intended as a review of the appointee selection process; the appointee's qualifications relative to other 
candidates considered but not selected for appointment; or matters not directly relevant to the 
appointee's ability to perform the essential functions of the position.  Additionally, as time is generally 
of the essence, City Council should strive to complete the confirmation at their next Regular meeting, if 
at all possible. 

B. At the Mayor’s request In consultation with the Mayor, the Council President shall select and 
appoint one or two Councilmembers to serve on the Mayor’s appointee candidate selection committee. 
The Councilmembers shall serve at the discretion of the Mayor.  The Councilmember(s) serving on the 
selection committee shall keep confidential the details of candidate applications, resumes, curriculum 
vitae, references, and background information for those candidates who are not selected as the Mayor’s 
appointee.  The details of the Mayor’s appointee’s application resume, curriculum vitae, references, and 
background information may be released by the administration to the entire Council upon 
commencement of the confirmation process. 

C. Upon the Mayor’s notification to Council that an appointee has been selected, or that an 
appointment has been made or will be made following confirmation, the Council shall commence the 
following confirmation procedure:  

1. The Mayor may notify Council by contacting the Council President in person or by
telephone, or by delivering a written or emailed request for confirmation of the Mayor’s 
appointee to the Council President.   

2. Within two (2) business days of the Mayor’s notice to Council, the Mayor or the Mayor’s
representative shall forward to Council the advertised position description for the office the 
appointee will hold, the appointee’s application, resume, curriculum vitae, references, 
background information, and the proposed salary (“confirmation packet”).  The information 
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contained in the confirmation packet shall be clearly marked so that Councilmembers can easily 
determine which documents will be part of the confirmed appointee’s personnel file as that 
term is defined by the Colorado Open Records Act, C.R.S. § 24-72-201, et seq. (“CORA”). 
Confirmation must commence within thirty (30) days after receipt of the confirmation packet 

3. If one or more Councilmembers served on the Mayor’s selection committee for the
appointee, the Councilmember(s) shall be available to discuss one-on-one with other 
Councilmembers the appointee's academic credentials, training and experience, and 
qualifications or ability to perform the essential functions for the position for which the 
confirmation is sought.  process the selection committee followed that resulted in the selection 
of the appointee. 

4. Within five (5) business days of receipt of the confirmation packet, any Councilmember
may request additional information about the selection process, the appointee’s qualifications 
or stakeholder recommendations by forwarding the request to the Council President.  The 
Council President shall forward the request to the Mayor.  The Mayor may provide the 
requested additional information. 

5. Within five (5) business days of the Council’s receipt of the confirmation packet, the
Council President shall propose a confirmation schedule to the Mayor that may include, but is 
not limited to, the following events prior to formal consideration of the confirmation request at 
a Regular meeting:  individual or group interviews of the appointee, a public input process, or a 
Work Session discussion.  As time is generally of the essence, City Council should strive to 
complete the confirmation at their next Regular meeting, if at all possible.  Regardless Tthe 
proposed confirmation schedule shall ensure the confirmation process concludes no more than 
ninety (90) days following the date of receipt of the confirmation packet. 

6. The Mayor may request changes to the President’s proposed confirmation schedule to
meet administrative or operational needs of the City.  To the extent possible, the President 
should accommodate the Mayor’s request and modify the proposed confirmation schedule 
accordingly.  When final, the Council Administrator shall distribute the confirmation schedule to 
the Council and coordinate the confirmation events set forth in the confirmation schedule. 

D. Council Action. 

1. Events of Confirmation Prior to Formal Consideration.

a. Councilmembers shall review and be familiar with the information contained in
the confirmation packet.  

b. If the confirmation schedule includes individual or group interviews of the
appointee, Councilmembers shall make every effort to meet with the appointee in 
person.  If a Councilmember is unable to meet with the appointee in person, the 
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Councilmember shall make arrangements to speak with the appointee individually by 
phone.  Travel costs for out-of-town appointees shall be paid by the Administration. 

c. Councilmembers may solicit stakeholder or public input on the appointee’s
qualifications for the position. 

2. Formal Consideration of the Confirmation Request.

a. Confirmation shall be considered as New Business at a Regular or Special
meeting of the Council. 

b. The Mayor or the Mayor’s representative may make a presentation and request
confirmation of the appointee.  The appointee, if present, may address the Council.  The 
Council may inquire into the appointee's academic credentials, training and experience, 
and qualifications or ability to perform the essential functions for the position for which 
the confirmation is sought.  appointee’s education, training, experience, and any other 
matters relevant to the appointee’s qualifications or ability to fulfill the duties of the 
position.  The public shall be given an opportunity to speak about the appointee’s 
education, training, experience, and any other matters relevant to the appointee’s 
qualifications or ability to fulfill the duties of the position.  The President shall preserve 
decorum and cause to be removed any citizen whose comments are not related to the 
appointee’s qualifications or ability to fulfill the duties of the position. 

c. Councilmembers, the Mayor, the Mayor’s representative, or the appointee may
request postponement of the confirmation so long as ninety (90) days have not elapsed 
since the Mayor’s notice was delivered pursuant to Rule 7-3(C), above.  The President 
shall state the purpose of the postponement and the date on which the confirmation 
will be taken up again.  The motion to postpone shall be in accordance with Rule 3-
17(E), above. 

d. All appointees, except the City Attorney, shall be confirmed by the passage of a
resolution receiving a concurring vote of a majority of the members of the full City 
Council.    The appointee’s confirmation resolution shall set forth the name of the 
appointee, the position to be held by the appointee and any other terms of the 
appointee’s service the Mayor wishes to include.  

e. The City Attorney shall be confirmed by the passage of an ordinance receiving a
concurring vote of a majority of the members of the full City Council.  The City 
Attorney’s confirmation ordinance shall set forth the name of the City Attorney, the 
salary of the City Attorney, and any other terms of the appointee’s service the Mayor 
wishes to include. 

f. Failure to commence the confirmation process within thirty (30) days of the
Mayor’s notice, or to complete the confirmation process within ninety (90) days of the 
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Mayor’s notice, shall be deemed a de facto confirmation pursuant to the terms of City 
Charter § 4-40(f). 

E. Suspension of this Rule. 

1. For good cause shown, the President may suspend any procedural elements of this Rule
at a Councilmember’s or the Mayor’s request.  Good cause may include, but shall not be limited 
to, issues related to an appointee’s current employment situation.  The President shall notify 
each Councilmember of a decision to suspend any element of this Rule, and shall identify the 
element suspended and the reason for suspension.  Any Councilmember may object to the 
President’s decision to suspend any element of this Rule by sending written notice to the whole 
of Council, listing the Councilmember’s objection to the element of this Rule that was 
suspended and grounds for the Councilmember’s objection.  The President may reverse his or 
her decision to suspend an element of this Rule based upon the objection, or may bring the 
objection to City Council for its consideration at the next available Work Session meeting. 

2. Under no circumstances may the President suspend the deadlines within which the
Council must act to confirm as set out in Rule 7-3(C), above, or the application of any provision 
of the Colorado Open Meetings Law as adopted in City Charter § 3-60(d) (“OML”). 

F. In accord with CORA and the OML, the following procedures shall be followed: 

1. Councilmembers shall keep confidential any information in the confirmation packet that
is not subject to public disclosure pursuant to CORA. 

2. If the confirmation schedule calls for interviews of the appointee, all interviews
involving more than two (2) Councilmembers shall be noticed in compliance with the OML. 

3. If the confirmation schedule calls for a public input meeting outside a scheduled Work
Session or Regular Session meeting, notice of the public input meeting shall be noticed in 
compliance with the OML. 

4. “Confirmation” shall be included in the agenda information included in any OML notice
for appointee interviews involving more than two (2) Councilmembers, a public input meeting, a 
City Council Work Session meeting, or a City Council Regular Session meeting. 

G. If the Mayor has made an interim appointment to a vacant appointed position pursuant to City 
Code § 1.2.303(B) and the interim appointee has served in the vacant appointed position for more than 
six (6) months, the City Council may request that the Mayor provide a plan to fill the vacancy.  If the 
Mayor fails to provide a plan to fill the vacancy, City Council may notify the Mayor that it intends to 
commence, on a date certain, the confirmation process to confirm the interim appointee as the 
permanent appointee unless, for good cause shown, the Council agrees to recognize the interim 
appointee’s continued service in the vacant appointed position. 
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RESOLUTION NO. ________ - 14 

A RESOLUTION ADOPTING AN AMENDMENT TO THE “CITY OF 
COLORADO SPRINGS RULES AND PROCEDURES OF CITY COUNCIL” 

RELATING TO GENERAL PROCEDURES FOR CONFIRMATION OF 
MAYORAL APPOINTEES 

WHEREAS, City Council is authorized to make and publish its own rules 
and procedures and amend its own rules pursuant to the Charter of the 
City of Colorado Springs, §3-50; and 

WHEREAS, City Council adopted its current “City of Colorado Springs 
Rules and Procedures of City Council” by Resolution No 42-13 dated April 
9, 2013; and 

WHEREAS, City Council finds that the “City of Colorado Springs Rules 
and Procedures of City Council” should be revised to improve the 
conduct of its business. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
COLORADO SPRINGS: 

Section 1. The City Council of Colorado Springs hereby adopts Rule 7.3. 
General Procedures for Confirmation of Mayoral Appointees, attached hereto 
as Exhibit B, effective February 12, 2014. 

DATED at Colorado Springs, Colorado, this ______ day of _______________ 
2014. 

_____________________________________ 
Keith King, Council President 

ATTEST: 

Sarah B. Johnson, City Clerk 



PART 7 - PUBLIC HEARINGS 

*   *   * 

7-3. GENERAL PROCEDURES FOR CONFIRMATION OF MAYORAL 
APPOINTEES 

A. The City Council is required by City Charter § 4-40(f) to confirm the Mayor’s appointment of 
individuals to serve in the following positions:  City Clerk, City Attorney, Municipal Judges, Chief Financial 
Officer, Police Chief, Fire Chief, Public Works Director, Parks Director, Community Development 
Director, Airport Director, and any other director of a City Department division, office, agency or 
enterprise if the Mayor’s appointment authority is set forth by ordinance (collectively, “appointee”).  In 
considering an appointee for confirmation, City Council should limit their review to the appointee's 
academic credentials, training and experience, and qualifications or ability to perform the essential 
functions for the position for which the confirmation is sought.  The confirmation process is not 
intended as a review of the appointee selection process; the appointee's qualifications relative to other 
candidates considered but not selected for appointment; or matters not directly relevant to the 
appointee's ability to perform the essential functions of the position.  Additionally, as time is generally 
of the essence, City Council should strive to complete the confirmation at their next Regular meeting, if 
at all possible. 

B. In consultation with the Mayor, the Council President shall select and appoint one or two 
Councilmembers to serve on the Mayor’s appointee candidate selection committee.  The 
Councilmembers shall serve at the discretion of the Mayor.  The Councilmember(s) serving on the 
selection committee shall keep confidential the details of candidate applications, resumes, curriculum 
vitae, references, and background information for those candidates who are not selected as the Mayor’s 
appointee.  The details of the Mayor’s appointee’s application, resume, curriculum vitae, references, 
and background information may be released by the administration to the entire Council upon 
commencement of the confirmation process. 

C. Upon the Mayor’s notification to Council that an appointee has been selected, or that an 
appointment has been made or will be made following confirmation, the Council shall commence the 
following confirmation procedure: 

1. The Mayor may notify Council by contacting the Council President in person or by
telephone, or by delivering a written or emailed request for confirmation of the Mayor’s 
appointee to the Council President. 

2. Within two (2) business days of the Mayor’s notice to Council, the Mayor or the Mayor’s
representative shall forward to Council the advertised position description for the office the 
appointee will hold, the appointee’s application, resume, curriculum vitae, references, 
background information, and the proposed salary (“confirmation packet”).  The information 
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contained in the confirmation packet shall be clearly marked so that Councilmembers can easily 
determine which documents will be part of the confirmed appointee’s personnel file as that 
term is defined by the Colorado Open Records Act, C.R.S. § 24-72-201, et seq. (“CORA”).  
Confirmation must commence within thirty (30) days after receipt of the confirmation packet 

3. If one or more Councilmembers served on the Mayor’s selection committee for the 
appointee, the Councilmember(s) shall be available to discuss one-on-one with other 
Councilmembers the appointee's academic credentials, training and experience, and 
qualifications or ability to perform the essential functions for the position for which the 
confirmation is sought. 

4. Within five (5) business days of receipt of the confirmation packet, any Councilmember 
may request additional information about the selection process, the appointee’s qualifications 
or stakeholder recommendations by forwarding the request to the Council President.  The 
Council President shall forward the request to the Mayor.  The Mayor may provide the 
requested additional information. 

5. Within five (5) business days of the Council’s receipt of the confirmation packet, the 
Council President shall propose a confirmation schedule to the Mayor that may include, but is 
not limited to, the following events prior to formal consideration of the confirmation request at 
a Regular meeting:  individual or group interviews of the appointee, a public input process, or a 
Work Session discussion.  As time is generally of the essence, City Council should strive to 
complete the confirmation at their next Regular meeting, if at all possible.  Regardless, the 
proposed confirmation schedule shall ensure the confirmation process concludes no more than 
ninety (90) days following the date of receipt of the confirmation packet. 

6. The Mayor may request changes to the President’s proposed confirmation schedule to 
meet administrative or operational needs of the City.  To the extent possible, the President 
should accommodate the Mayor’s request and modify the proposed confirmation schedule 
accordingly.  When final, the Council Administrator shall distribute the confirmation schedule to 
the Council and coordinate the confirmation events set forth in the confirmation schedule. 

D. Council Action. 

1. Events of Confirmation Prior to Formal Consideration. 

a. Councilmembers shall review and be familiar with the information contained in 
the confirmation packet. 

b. If the confirmation schedule includes individual or group interviews of the 
appointee, Councilmembers shall make every effort to meet with the appointee in 
person.  If a Councilmember is unable to meet with the appointee in person, the 
Councilmember shall make arrangements to speak with the appointee individually by 
phone.  Travel costs for out-of-town appointees shall be paid by the Administration. 
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2. Formal Consideration of the Confirmation Request. 

a. Confirmation shall be considered as New Business at a Regular or Special 
meeting of the Council. 

b. The Mayor or the Mayor’s representative may make a presentation and request 
confirmation of the appointee.  The appointee, if present, may address the Council.  The 
Council may inquire into the appointee's academic credentials, training and experience, 
and qualifications or ability to perform the essential functions for the position for which 
the confirmation is sought.  The public shall be given an opportunity to speak about the 
appointee’s education, training, experience, and any other matters relevant to the 
appointee’s qualifications or ability to fulfill the duties of the position.  The President 
shall preserve decorum and cause to be removed any citizen whose comments are not 
related to the appointee’s qualifications or ability to fulfill the duties of the position. 

c. Councilmembers, the Mayor, the Mayor’s representative, or the appointee may 
request postponement of the confirmation so long as ninety (90) days have not elapsed 
since the Mayor’s notice was delivered pursuant to Rule 7-3(C), above.  The President 
shall state the purpose of the postponement and the date on which the confirmation 
will be taken up again.  The motion to postpone shall be in accordance with Rule 3-
17(E), above. 

d. All appointees, except the City Attorney, shall be confirmed by the passage of a 
resolution receiving a concurring vote of a majority of the members of the full City 
Council.  The appointee’s confirmation resolution shall set forth the name of the 
appointee, the position to be held by the appointee and any other terms of the 
appointee’s service the Mayor wishes to include. 

e. The City Attorney shall be confirmed by the passage of an ordinance receiving a 
concurring vote of a majority of the members of the full City Council.  The City 
Attorney’s confirmation ordinance shall set forth the name of the City Attorney, the 
salary of the City Attorney, and any other terms of the appointee’s service the Mayor 
wishes to include. 

f. Failure to commence the confirmation process within thirty (30) days of the 
Mayor’s notice, or to complete the confirmation process within ninety (90) days of the 
Mayor’s notice, shall be deemed a de facto confirmation pursuant to the terms of City 
Charter § 4-40(f). 

E. Suspension of this Rule. 

1. For good cause shown, the President may suspend any procedural elements of this Rule 
at a Councilmember’s or the Mayor’s request.  Good cause may include, but shall not be limited 
to, issues related to an appointee’s current employment situation.  The President shall notify 
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each Councilmember of a decision to suspend any element of this Rule, and shall identify the 
element suspended and the reason for suspension.  Any Councilmember may object to the 
President’s decision to suspend any element of this Rule by sending written notice to the whole 
of Council, listing the Councilmember’s objection to the element of this Rule that was 
suspended and grounds for the Councilmember’s objection.  The President may reverse his or 
her decision to suspend an element of this Rule based upon the objection, or may bring the 
objection to City Council for its consideration at the next available Work Session meeting. 

2. Under no circumstances may the President suspend the deadlines within which the 
Council must act to confirm as set out in Rule 7-3(C), above, or the application of any provision 
of the Colorado Open Meetings Law as adopted in City Charter § 3-60(d) (“OML”). 

F. In accord with CORA and the OML, the following procedures shall be followed: 

1. Councilmembers shall keep confidential any information in the confirmation packet that 
is not subject to public disclosure pursuant to CORA. 

2. If the confirmation schedule calls for interviews of the appointee, all interviews 
involving more than two (2) Councilmembers shall be noticed in compliance with the OML. 

3. If the confirmation schedule calls for a public input meeting outside a scheduled Work 
Session or Regular Session meeting, notice of the public input meeting shall be noticed in 
compliance with the OML. 

4. “Confirmation” shall be included in the agenda information included in any OML notice 
for appointee interviews involving more than two (2) Councilmembers, a public input meeting, a 
City Council Work Session meeting, or a City Council Regular Session meeting. 
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Item No. 14







                                
                                                                                                                      City Clerk’s Office only: item #_____ 

        FORMAL AGENDA ITEM 
          
COUNCIL MEETING DATE:      

TO:            President and Members of City Council  

VIA:           Mayor Steve Bach 

FROM:     Office of the City Attorney 
   
Subject Title:  Draft Ordinance pertaining to prohibiting possession of marijuana at all indoor City 

facilities 
 
Strategic Goal(s) this item supports: Continuous improvement of customer service. The Office of the 

City Attorney produced requested changes to a draft ordinance that was previously 
submitted for Council consideration. 

 
 
SUMMARY:  
At its work sessions dated January 13, 2014 and January 27, 2014 City Council considered the concept 
and a draft ordinance prohibiting the possession of marijuana at all indoor City facilities.  City Council 
debated the issue and requested that the Office of the City Attorney produce a different version of the draft 
ordinance to address a number of concerns discussed by Council during its work sessions. 
 
PREVIOUS COUNCIL ACTION:   
At its January 27, 2014 work session, City Council requested that the City Attorney’s Office draft an 
ordinance prohibiting the possession of marijuana at all indoor City facilities with the following features: 
 

1.) The offense shall not be a drug related offense that would appear on a person’s criminal history 
as such.  
 

2.) There shall be no jail possible for the offense. 
 

3.) The possible penalty shall be graduated. 
 

4.) The penalty for a first time conviction shall include confiscation of the marijuana possessed and 
a fine of not more than 100 dollars. 
 

5.) A second or subsequent conviction shall not revert to the general penalty identified in the City 
Code. 

 
BACKGROUND:   
The attached draft ordinance provides for a prohibition on possession of marijuana at indoor City facilities. 
To address Council’s requests, this draft locates the offense under the Public Facility Security (and 
Regulation1) area of City Code. This means the offense will be a facility violation rather than a drug 
possession violation. The predicate for the facility violation will be that a person may not possess marijuana 
while in the defined indoor City facilities and may not remain after being found in possession of marijuana 
and  informed that marijuana is prohibited in or upon the indoor City facilities. It will be a trespass if a 
person persists with the possession or refuses to leave the property with the marijuana. 
 

                                                           
1 This draft anticipates amendment to the title of the Facility Security Code to add Regulation to its title.  
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This draft also requires the posting of signs informing the public that they may not possess marijuana at the 
indoor City facilities. A definition for this term was added at the appropriate definition section of the City 
Code for Facility violations. “Indoor City facility” is defined as any enclosed building, structure, or facility 
owned or leased by the City of Colorado Springs that is used for City purposes. 
 
Like other trespass cases, to prosecute a violation of any of the City facility provisions, City prosecutors will 
prosecute the act of remaining on or refusing to leave the facility once a person is found to have marijuana 
in their possession or is found to have attempted to bring it past the notice signs as contraband and then  
refuses to return it to their vehicles or remove it from the premises. This will happen just as the City 
prosecutes other trespass cases. It will be the person’s act of refusing to leave or trying to secretively 
possess the marijuana on the facility property after being informed that they can’t possess it on that 
property.  
 
Like the Airport property specific draft produced for Council, this draft ordinance places the penalty for a 
violation in the section of the Code for offenses that do not have any jail time as a penalty. You will see the 
list of those “non-jailable” offenses identified under City Code 11.4.104, which pertains to the exceptions to 
a right to trial by jury.  
 
In the penalty section the provision provides for confiscation of the marijuana possessed and a fine of not 
more than $100. On a second or subsequent offense, the provision provides for confiscation of the 
marijuana and a fine of not more than $500. Five hundred dollars is the maximum possible fine for any of 
the “non-jailable” offenses. City Council can set a lower maximum fine but if you set a higher maximum fine 
the offense may not be located in this portion of the Code. 
 
FINANCIAL IMPLICATIONS:    
The required posting of notices and signs will likely produce a financial impact on the City. The Office of the 
City Attorney is not familiar with whether the cost of that impact has or has not been researched for all City 
indoor facilities.  
 
BOARD/COMMISSION RECOMMENDATION:  
N/A  
 
RECOMMENDATION:    
The City Attorney’s Office has produced the present draft at Council’s request. As the ordinance drafters, 
the Office has no recommendation with regard to this approach other than to represent that it is a legally 
permissible structure pursuant to the City Code. 
 
PROPOSED MOTION:   
 
     
 
c:     
 
Attachments: 



DRAFT - Ord to Prohibit MJ – City Facilities 1 

CITY ATTY'S OFFICE 
CODE CHANGE REVIEW 

ATTY INIT ____________ 
DATE _____/_____/_____ 

ORDINANCE NO. 14-__________ 
 
AN ORDINANCE AMENDING SECTIONS 301 (DEFINITIONS) AND 302 
(FACILITY SECURITY PLANS) OF PART 3 (FACILITY SECURITY) OF 
ARTICLE 2 (CITY PROPERTIES) OF CHAPTER 3 (PUBLIC PROPERTY AND 
PUBLIC WORKS) AND SECTION 108 (CITY FACILITY SECURITY; 
VIOLATION) OF PART 1 (GENERAL OFFENSES) OF ARTICLE 6 
(OFFENSES AFFECTING PROPERTY) OF CHAPTER 9 (PUBLIC OFFENSES) 
OF THE CODE OF THE CITY OF COLORADO SPRINGS 2001, AS 
AMENDED, PERTAINING TO POSSESSION OF MARIJUANA AT INDOOR 
CITY FACILITIES, AND PROVIDING PENALTIES FOR THE VIOLATION 
THEREOF 

 
 WHEREAS, City Council recognizes an individual’s right to use and possess 
marijuana pursuant to Article XVIII, Section 16, of the Colorado Constitution; and 
 
 WHEREAS, City Council recognizes that Article XVIII, Section 16, of the 
Colorado Constitution permits persons, employers, corporations or any other 
entities who occupy, own or control a property to prohibit or otherwise regulate 
the possession of marijuana on or in that property; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF  
 
COLORADO SPRINGS:  
 
 Section 1.  Sections 301 (Definitions) and 302 (Facility Security Plans) of Part 

3 (Facility Security) of Article 2 (City Properties) of Chapter 3 (Public Property and 

Public Works) of the Code of the City of Colorado Springs 2001, as amended, 

are amended to read as follows: 

 
3.2.301:  DEFINITIONS: 

*   *   * 
 

Indoor City Facility:  Any enclosed building, structure, or facility owned or 

leased by the City of Colorado Springs that is used for City purposes. 

*   *   * 



DRAFT - Ord to Prohibit MJ – City Facilities 2 

3.2.302:  FACILITY SECURITY PLANS/REGULATION 

*   *   * 
 
D. Posting of Indoor Facilities: The person or persons who have administrative 

or supervisory authority over any indoor City facility and their designees shall 

post a notice at the public entrance(s) to the indoor City Facilities, visible to 

persons entering the facility informing the public that the possession of 

marijuana within indoor City facilities is prohibited. 

 
 Section 2.  Section 108 (City Facility Security; Violation) of Part 1 (General 

Offenses) of Article 6 (Offenses Affecting Property) of Chapter 9 (Public 

Offenses) of the Code of the City of Colorado Springs 2001, as amended, is 

amended to read as follows: 

 
9.6.108: CITY FACILITY SECURITY/REGULATION; VIOLATION: 

*   *   * 
 
B.  No person shall be authorized to enter or remain upon any indoor City 

Facility defined by section 3.2.301 of this Code while in possession of marijuana 

as defined in section 9.7.206C of this Code. 

*   *   * 
 
E. It shall be unlawful for any person to intentionally or knowingly remain 

upon any indoor City facility after having been denied entry or having been 

asked to leave due to a violation of security rules and regulations or this 

subsection B posted by the manager pursuant to section 3.2.302 of this Code. 
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 Section 3. Section 104 (Right to Trial by Jury; Exceptions) of Part 1 (Trial by 

Jury) of Article 4 (Jury Provisions) of Chapter 11 (Municipal Court) of the Code of 

the city of Colorado Springs 2001, as amended, is amended to read as follows: 

 
11.4.104: RIGHT TO TRIAL BY JURY; EXCEPTIONS 

*   *   * 

ZZ.  Section 9.6.108, City Facility Security/Regulation. Penalty: For a violation of 

9.6.108 B of this Code, the maximum penalty shall be: A first time conviction shall 

be punished by confiscation of the marijuana possessed and a fine of not more 

than one hundred dollars.  A second or subsequent conviction shall be punished 

by confiscation of the marijuana possessed and a fine of not more than five 

hundred dollars.  

Section 4.  This ordinance shall be in full force and effect from and after its 

final adoption and publication as provided by charter. 

 Section 5.  Council deems it appropriate that this ordinance be published 

by title and summary prepared by the City Clerk and that this ordinance shall be 

available for inspection and acquisition in the office of the City Clerk. 

 Introduced, read, passed on first reading and ordered published this ____ 

day of _____________________________, 2014. 

 
Finally passed: _____________   ________________________________ 
       Keith King, Council President 
 
 
Delivered to Mayor on _____________________. 
 
 
 



DRAFT - Ord to Prohibit MJ – City Facilities 4 

Mayor’s Action: 
 
□ Approved on ______________________.   
□ Disapproved on ______________________, based on the following 
objections: 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
___________________________ 
 
 

________________________________  
Steve Bach, Mayor 
 

Council Action After Disapproval: 
 
□ Council did not act to override the Mayor’s veto. 
□ Finally adopted on a vote of ________________, on ________________. 
□ Council action on __________________ failed to override the Mayor’s veto. 
 
 
       ________________________________ 
       Keith King, Council President 
 
ATTEST: 
 
 
_________________________________ 
Sarah B. Johnson, City Clerk 
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DRAFT Ord Prohibiting MJ Possession – Airport 1 

CITY ATTY'S OFFICE 
CODE CHANGE REVIEW 

ATTY INIT ____________ 
DATE _____/_____/_____ 

ORDINANCE NO. 14-__________ 
 
AN ORDINANCE AMENDING SECTIONS 301 (DEFINITIONS) AND 302 
(FACILITY SECURITY PLANS) OF PART 3 (FACILITY SECURITY) OF 
ARTICLE 2 (CITY PROPERTIES) OF CHAPTER 3 (PUBLIC PROPERTY AND 
PUBLIC WORKS) AND SECTION 108 (CITY FACILITY SECURITY; 
VIOLATION) OF PART 1 (GENERAL OFFENSES) OF ARTICLE 6 
(OFFENSES AFFECTING PROPERTY) OF CHAPTER 9 (PUBLIC OFFENSES)  
AND SECTION 104 (RIGHT TO TRIAL BY JURY; EXCEPTIONS) OF PART 1 
(TRIAL BY JURY) OF ARTICLE 4 (JURY PROVISIONS) OF CHAPTER 11 
(MUNICIPAL COURT) OF THE CODE OF THE CITY OF COLORADO 
SPRINGS 2001, AS AMENDED, PERTAINING TO POSSESSION OF 
MARIJUANA AT THE COLORADO SPRINGS MUNICIPAL AIRPORT, AND 
PROVIDING PENALTIES FOR THE VIOLATION THEREOF 

 
 WHEREAS, City Council recognizes an individual’s right to use and possess 
marijuana pursuant to Article XVIII, Section 16, of the Colorado Constitution; and 
 
 WHEREAS, City Council recognizes that Article XVIII, Section 16, of the 
Colorado Constitution permits persons, employers, corporations or any other 
entities who occupy, own or control a property to prohibit or otherwise regulate 
the possession of marijuana on or in that property; and 

 
WHEREAS, City Council recognizes that possession of marijuana is 

prohibited by federal law; and 
 

WHEREAS, City Council recognizes the need to protect the federal 
interests identified in the Department of Justice’s guidance on its federal 
marijuana enforcement policy and that the Transportation Security 
Administration, the Federal Aviation Administration, and/or airlines, have 
prohibited marijuana from being brought onto airplanes in carry-on and/or 
checked bags; and 

 
WHEREAS, City Council desires to ensure that the Municipal Airport 

maintains its status as a Federal Aviation Administration certificated airport and 
continues to comply with all applicable federal grant assurances; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS: 

 Section 1.  Sections 301 (Definitions) and 302 (Facility Security Plans) of Part 
3 (Facility Security) of Article 2 (City Properties) of Chapter 3 (Public Property and 
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Public Works) of the Code of the City of Colorado Springs 2001, as amended, 
are amended to read as follows: 
 
3.2.301: Definitions:  
 
AIR OPERATIONS AREA (AOA):  has the meaning defined in 49 C.F.R. Section 

1540.5, as amended. 

*   *   * 

MUNICIPAL AIRPORT:  All properties presently leased or owned by the City 

and designated by the City Council or Mayor as a part of the Municipal Airport, 

including all of that property commonly known as "Peterson Field", and any 

properties which may be acquired by the City as a municipal aeronautical 

facility.  "Municipal Airport" includes a terminal facility for development, 

promotion and accommodation of air commerce, air travel and air 

transportation. 

PASSENGER TERMINAL FACILITY:  The building and overhang structure 

located at 7770 Milton E. Proby Parkway in Colorado Springs, Colorado. 

 

3.2.302 FACILITY SECURITY PLANS/REGULATION: 

*   *   * 

C.  Posting of Municipal Airport: The person or persons who have 

administrative or supervisory authority over the Municipal Airport and their 

designees shall post a notice at the public entrance(s) to the Municipal Airport 

and the AOA, visible to persons entering the facility or AOA, informing the public 

that the possession of marijuana within the Municipal Airport and AOA is 

prohibited. 
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 Section 2.  Section 108 (City Facility Security; Violation) of Part 1 (General 

Offenses) of Article 6 (Offenses Affecting Property) of Chapter 9 (Public 

Offenses) of the Code of the City of Colorado Springs 2001, as amended, is 

amended to read as follows: 

 
9.6.108:  CITY FACILITY SECURITY/REGULATION; VIOLATION: 

*   *   * 

C.  Unlawful Possession; Municipal Airport: No person shall be authorized to 

enter or remain upon the passenger terminal facility or the Air Operations Area 

(AOA) of the Municipal Airport as those areas are defined by section 3.2.301 of 

this Code while in possession of marijuana as defined in 9.7.206 of this Code. 

D.  It shall be unlawful for any person to intentionally or knowingly remain 

upon any City facility or in or upon the Municipal Airport after having been 

denied entry or having been asked to leave due to a violation of security rules 

and regulations or section C above posted by the manager pursuant to section 

3.2.302 of this Code. 

 

 Section 3. Section 104 (Right to Trial by Jury; Exceptions) of Part 1 (Trial by 

Jury) of Article 4 (Jury Provisions) of Chapter 11 (Municipal Court) of the Code of 

the city of Colorado Springs 2001, as amended, is amended to read as follows: 

 
11.4.104: RIGHT TO TRIAL BY JURY; EXCEPTIONS 

*   *   * 
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YY.   Section 9.6.108, “City Facility Security/Regulation” of this Code. Penalty: 

For a violation of 9.6.108 (C) of this Code, the maximum penalty shall be: A first 

time conviction shall be punished by confiscation of the marijuana possessed 

and a fine of not more than one hundred dollars ($100.00). A second or 

subsequent conviction shall be punished by confiscation of the marijuana 

possessed and a fine of not more than five hundred dollars ($500.00). 

Section 4.  This ordinance shall be in full force and effect from and after its 

final adoption and publication as provided by charter. 

 Section 5.  Council deems it appropriate that this ordinance be published 

by title and summary prepared by the City Clerk and that this ordinance shall be 

available for inspection and acquisition in the office of the City Clerk. 

 Introduced, read, passed on first reading and ordered published this ____ 

day of _____________________________, 2014. 

 
Finally passed: _____________   ________________________________ 
       Keith King, Council President 
 
Delivered to Mayor on _____________________. 
 
Mayor’s Action: 
 
□ Approved on ______________________.   
□ Disapproved on ______________________, based on the following 
objections: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
___________________________ 
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________________________________  
Steve Bach, Mayor 
 

Council Action After Disapproval: 
 
□ Council did not act to override the Mayor’s veto. 
□ Finally adopted on a vote of ________________, on ________________. 
□ Council action on __________________ failed to override the Mayor’s veto. 
 
 
       ________________________________ 
       Keith King, Council President 
 
 
ATTEST: 
 
 
_________________________________ 
Sarah B. Johnson, City Clerk 
 
 
 



FLYING HORSE RESIDENTS 
COLORADO SPRINGS, COLORADO 

VIA HAND DELIVERY 

Sarah Ball Johnson, City Clerk 
City of Colorado Springs 
30 S. Nevada Avenue, Suite 101 
Colorado Springs, CO 80903 

December 30, 2013 
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Re: Appeal of Colorado Springs City Planning Commission (the "Planning 
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Com mission") Decision on December 19, 2013 with Respect to Agenda Items 6A and 
6B Regarding Flying Horse Parcel 21 (Parcel No. 6204400002). 

Dear Ms. Johnson: 

The undersigned residents of the Flying Horse neighborhood were adversely impacted by the 
decision of the Planning Commission described above and hereby appeal such decision pursuant 
to Section 7.5.906 of the City Code. 

Pursuant to City Code Section 7.5.906(B)(3), we request that the appeal hearing before City 
Council be postponed until February 25,2014 or other late date to allow the design change to the 
right-inlright-out required by the Planning Commission as part of its approval recommendation 
for Item 6A to be reviewed by City Staff and by the public. 

The grounds for appeal include that the Concept Plan amendment (item 6A) adds a right-in/right
out onto Northgate Road, which is an unsafe design, and therefore does not meet the review 
criteria. The right-inlright-out access would be located in the right tum lane on Northgate, which 
is a principal arterial, approximately 185 feet from Rollercoaster Road, all of which disregards 
numerous design criteria, including Sections 3.0, 4.0, 5.0,8.2 and 16.0 of Section III (Traffic 
Criteria Manual) of the City of Colorado Springs Engineering and Criteria Manual, as well as the 
State of Colorado's State Highway Access Code, Colorado Code of Regulation 601-1 (March 
2002), and other design criteria. 

The proposed Development Plan (Item 6B) does not meet the Development Plan review criteria, 
including that the site design does not provide for safe traffic flow and vehicular access to the 
Project, and the lighting, building height and numerous other design elements are not 
harmonious with the surrounding land uses or compatible with the surrounding neighborhood. 

For the reasons set forth above, we oppose Items 6A and 6B and appeal the above-mentioned 
decision of the Colorado Springs City Planning Commission to the City of Colorado Springs 
City Council. 
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, 
City of Colorado Springs City Council 
December 30,2013 
Page 2 
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Very truly yours, 

Flying Horse Residents 
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Address: 
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Enclosures 
cc: Peter Wysocki, City Planning Director (via email: P\vvsocki@springsgov.com) 

Aimee Cox, City Council Administrator (via email: .... f'r\v{'7}c .. 'r'fl 
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    City Clerk’s Office only: Item #_____ 

 
 

Regular Agenda Item 
 
 
Council Meeting Date:   February 11, 2014 
 
To: President and Members of City Council  
 
cc:  Mayor Steve Bach 
 
Via: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
From: Peter Wysocki, Planning and Development Director 
 Meggan Herington, Senior Planner 
 
Subject Title:  Flying Horse Parcel Number 21 Convenience Store  
 
 
PLEASE NOTE THAT THIS ITEM WAS POSTPONED FROM THE JANUARY 28 HEARING AT THE 
REQUEST OF THE APPELANTS. PER CITY CODE, THE CITY COUNCIL WAS REQUIRED TO 
GRANT THAT EXTENSION. 
 
SUMMARY: 
This is a public hearing on appeal by Flying Horse residents regarding the Planning Commission action 
of December 19, 2013 approving the Flying Horse Parcel No. 21 minor concept plan amendment that will 
add a right-in, right-out access to the site from North Gate Boulevard and the approval of the Flying 
Horse convenience store development plan to allow a 3,119 square-foot convenience store with a gas 
canopy, six gas islands and associated store parking on .94 acre. The property is zoned PBC (Planned 
Business Center) and is located at the northeast corner of Roller Coaster Road and North Gate 
Boulevard. 
 
Both applications are administrative review. However, due to the controversial nature of the project and 
past project history, staff referred both applications to the Planning Commission for review and decision.  
Planning Commission voted to approve the minor concept plan amendment and development plan with 
conditions and technical modifications, to include extending the right turn lane along North Gate 
Boulevard.  The Minor concept plan amendment pertains only to the addition of the right-in, right-out 
driveway off North Gate Boulevard. 
 
PREVIOUS COUNCIL ACTION:    
The original zone change request and concept plan were appealed to Council and heard at the January 
8, 2013 Council Hearing. During that hearing, Council referred the items back to Planning Commission 
for reconsideration based on an access point to Roller Coaster Road that was removed after the 
Planning Commission made their initial recommendation.  
 
The items were again appealed and heard by City Council on April 23, 2013. At this hearing, Council 
approved the zone change to PBC (Planned Business Center) on a 9-0 vote and approved the 15 acre 
commercial concept plan on a 5-4 vote.  
 
 



 

 
BACKGROUND:   
The Flying Horse Master Plan and annexation were approved by City Council in 2001. The property 
annexation was considered final with the recordation of the annexation agreement and annexation plat in 
January, 2004. That master plan set the land use relationships for the Flying Horse Community. The site 
is shown on that original master plan as community commercial and is defined in the plan as being an 
area for “commercial opportunity for convenience and service shopping available at the east-bound entry 
to the project along Northgate Road”. The land use mix and relationships approved is what is shown on 
the plan today. Ultimately, the residential uses as shown in the Flying Horse Master Plan were developed 
before the commercial properties in the area, but the plan has continually shown future commercial at 
this location. 
 
In 2012, the property owner submitted a request to rezone the property from A (Agricultural) to PBC 
(Planned Business Center). The A zone is considered a holding zone assigned to the property upon 
annexation. The property stays in this zone until development is planned and the property is zoned to 
correspond with the approved master plan land use. The request to rezone the property to PBC was 
accompanied by a concept plan as required by City Code. The concept plan illustrated 15 acres of office 
and commercial uses and specified a design for a convenience store on approximately one (1) acre at 
the near corner of Roller Coaster Road and North Gate Boulevard. That proposal was highly contested. 
After two City Planning Commission Hearings and two City Council Hearings, the rezone and concept 
plan were approved by City Council on April 23, 2013. The rezone request was approved on a 9-0 vote 
and the concept plan approved on a 5-4 vote. 
 
In order to build on the property as illustrated on the concept plan, a development plan is required for all 
lots/structures. The development plan is required to be in substantial conformance with the concept plan. 
A convenience store developer, 7-Eleven, Inc.,  submitted applications for a minor concept plan 
amendment to add a right-in/right-out driveway off North Gate Blvd and for a development plan depicting 
a 3,119 square-foot convenience store with gas canopy, six gas islands and associated store parking. 
Both applications have gone through the standard City review by all relevant internal and external 
agencies. 
 
Some neighborhood residents have questioned why the applicant was allowed to file the development 
plan application before the City acted upon the concept plan amendment. It has been the City’s standard 
practice to allow concurrent filings of applications, which is permitted by City Code Section 7.5.105, 
provided that all applications are reviewed by the highest level of review authority. In this case, both 
applications are administrative. 
 
Because staff referred the development plan to the Planning Commission, the minor concept plan 
amendment was also referred. City Planning Commission did vote 7-1 to approve the concept plan 
amendment and development plan with conditions and technical modifications. Several of the 
surrounding Flying Horse residents have appealed the decision of the Planning Commission.  
 
FINANCIAL IMPLICATIONS:  
None 
 
BOARD/COMMISSION RECOMMENDATION:   
At their meeting of December 19, 2013 the Planning Commission voted 7-1 (Commissioner Donley 
opposed and Commissioner Phillips excused) to approve the minor concept plan amendment with 
technical modifications and voted 8‐0 (Commissioner Phillips excused) to approve the development plan 
with conditions and technical modifications. Commissioner Donley opposed the right-turn lane. Technical 
Modifications that were added by the Planning Commission include the requirement to extend the right 
turn lane along North Gate Boulevard and to add full shields to the parking lot lighting fixtures.  That 
updated concept plan, based on the technical modifications added by the Planning Commission, is 
attached to this memo. The attached CPC Record-of-Decision of the meeting provides the discussion on 
the applications. 



 

 
 
STAKEHOLDER PROCESS:   
The public process included posting the site and sending postcards to 203 property owners within 1,000 
feet on three occasions. 
 
A pre-application neighborhood meeting was held on July 1, 2013. This meeting was held prior to the 
formal submittal of the development plan application. There were approximately 40 neighbors in 
attendance. 
 
The formal application was submitted on October 8, 2013. The site was again posted at that time. Staff 
received numerous emails regarding opposition to the project. 
 
The applicant held a second neighborhood meeting with a core neighborhood group. City staff was not in 
attendance at that meeting. 
 
Comments received include the inappropriate use of a convenience store next to a park, traffic, access, 
lighting, impact on property values and neighborhood character. 
 
This site was posted for the third time as notice of the City Planning Commission Hearing and was 
posted for the City Council Hearing. 
 
All applicable agencies and departments were asked to review and comment. No significant concerns 
were identified. A majority of the issues were incorporated into the revised concept plan and 
development plan. There are several technical modifications to be incorporated into the plans as 
identified in the Planning Commission report. 
 
ALTERNATIVES:   
1. Deny the appeal, thereby upholding the action of the City Planning Commission; 
2. Approve the appeal, thereby reversing the action of the City Planning Commission; 
3. Modify the decision of the City Planning Commission; 
4. Refer the matter back to Planning Commission for further consideration. 
 
RECOMMENDATION:   
Deny the appeal and uphold City Planning Commission’s approval of the minor concept plan amendment 
and development plan subject to technical modifications and conditions listed in the City Planning 
Commission agenda staff report and record-of-decision. 
 
PROPOSED MOTION:   
Deny the appeal and uphold Planning Commission’s decision to approve: 
 
CPC CP 12-00085-A1MN13 – FLYING HORSE PARCEL NUMBER 21 MINOR CONCEPT PLAN 
AMENDMENT 
Approving the Flying Horse Parcel Number 21 Concept Plan minor amendment based upon the findings 
that the concept plan complies with the review criteria for granting of concept plans as set forth in City 
Code Section 7.5.501 with technical modifications as listed in the Planning Commission Record of 
Decision. 
 
Deny the appeal and uphold Planning Commission’s decision to approve: 
 
CPC DP 13-00118 – FLYING HORSE NUMBER 21 CONVENIENCE DEVELOPMENT PLAN 
Approving the Flying Horse Convenience Development Plan, based on the finding the plan complies with 
the review criteria in City Code Section 7.5.502.E (Development Plan Review Criteria) subject to 
compliance with the following conditions of approval and technical modifications as listed in the Planning 
Commission Record of Decision. 
 



 

Attachments:  
− Appeal Statement 
− Appellant Comments dated January 28, 2014 
− Updated Concept Plan with CPC Recommended Right Turn Lane Design 
− PowerPoint Slides 
− Development Application Review Criteria 
− CPC Record-of-Decision 
− CPC Agenda 
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7.5.501 (E): CONCEPT PLAN REVIEW CRITERIA:  
 

D.  Concept Plan Review Criteria: A concept plan shall be reviewed using the criteria listed 
below. No concept plan shall be approved unless the plan complies with all the requirements 
of the zone district in which it is located, is consistent with the intent and purpose of this 
Zoning Code and is compatible with the existing and proposed land uses surrounding the 
site. 

1.  Will the proposed development have a detrimental effect upon the general health, 
welfare and safety or convenience of persons residing or working in the neighborhood of 
the proposed development? 

2.  Will the proposed density, types of land uses and range of square footages permit 
adequate light and air both on and off the site? 

3.  Are the permitted uses, bulk requirements and required landscaping appropriate to the 
type of development, the neighborhood and the community? 

4.  Are the proposed ingress/egress points, traffic circulation, parking areas, loading and 
service areas and pedestrian areas designed to promote safety, convenience and ease 
of traffic flow and pedestrian movement both on and off the site? 

5.  Will the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities? 

6.  Does the proposed development promote the stabilization and preservation of the 
existing properties in adjacent areas and surrounding residential neighborhoods? 

7.  Does the concept plan show how any potentially detrimental use-to-use relationships 
(e.g., commercial use adjacent to single-family homes) will be mitigated? Does the 
development provide a gradual transition between uses of differing intensities? 

8.  Is the proposed concept plan in conformance with all requirements of this Zoning Code, 
the Subdivision Code and with all applicable elements of the Comprehensive Plan? (Ord. 
94-107; Ord. 01-42; Ord. 03-157; Ord. 09-78) 



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:  
E.  Development Plan Review Criteria: A development plan shall be reviewed using the criteria 

listed below. No development plan shall be approved unless the plan complies with all the 
requirements of the zone district in which it is located, is consistent with the intent and 
purpose of this Zoning Code and is compatible with the land uses surrounding the site. 
Alternate and/or additional development plan criteria may be included as a part of an FBZ 
regulating plan. 

1.  Will the project design be harmonious with the surrounding land uses and neighborhood? 

2.  Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities? 

3.  Will the structures be located to minimize the impact of their use and bulk on adjacent 
properties? 

4.  Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5.  Will vehicular access from the project to streets outside the project be combined, limited, 
located, designed and controlled to channel traffic to and from such areas conveniently 
and safely and in such a manner which minimizes traffic friction, noise and pollution and 
promotes free traffic flow without excessive interruption? 

6.  Will all the streets and drives provide logical, safe and convenient vehicular access to the 
facilities within the project? 

7.  Will streets and drives within the project area be connected to streets outside the project 
area in such a way that discourages their use by through traffic? 

8.  Will adequately sized parking areas be located throughout the project to provide safe and 
convenient access to specific facilities? 

9.  Will safe and convenient provision for the access and movement of handicapped persons 
and parking of vehicles for the handicapped be accommodated in the project design? 

10.  Will the design of streets, drives and parking areas within the project result in a minimum 
of area devoted to asphalt? 

11.  Will pedestrian walkways be functionally separated from vehicular traffic and landscaped 
to accomplish this? Will pedestrian walkways be designed and located in combination 
with other easements that are not used by motor vehicles? 

12.  Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these 
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)  



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 

RECORD-OF-DECISION 

 
NEW BUSINESS CALENDAR 

 
 
DATE:   December 19, 2013 
 
ITEMS:  6.A-6.C 
 
STAFF:  Meggan Herington 
 
FILE NOS.: CPC CP 12-00085-A1MN13, CPC DP 13-00118 
 
PROJECT:  Flying Horse Parcel Number 21 Convenience Store 
 
 
 
STAFF PRESENTATION 
Ms. Meggan Herington, City Senior Planner, presented PowerPoint slides (Exhibit A).  
 
Commissioner Henninger inquired if parking is allowed on Roller Coaster Road. Ms. Herington stated 
that unless there are ‘No Parking’ signs, despite there being a bicycle lane, drivers can park on Roller 
Coaster Road.  
 
Commissioner Walkowski requested to speak with Ms. Kathleen Krager, City Transportation Manager.  
Commissioner Walkowski inquired of the reason for the new traffic study. Ms. Krager stated the City 
requested the traffic study to address the function of the requested right-in/right-out in the concept 
plan amendment. There was a previously submitted traffic study for the entire Flying Horse Master Plan 
that is still valid.  
 
Commissioner Donley was concerned that drivers wanting to cross all lanes to get back onto Highway 83 
will use the right-in/right-out and make a u-turn on North Gate Boulevard. Ms. Krager stated the City 
Traffic Manual allows the manager to allow a variance based on the site. Easier access would be to use 
Roller Coaster Road access.  
 
Commissioner Ham inquired if gas tank delivery trucks would access the right-in/right-out. Ms. Krager 
didn’t review their gas tank delivery route.  
 
Ms. Krager added that the four-way stop at Honey Run and Roller Coaster will be installed in the next 
few weeks.  
 
APPLICANT PRESENTATION 

1. Mr. Greg Moran, MVG Inc., appeared for questions.  
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2. Ms. Alicia Rhymer, 7-Eleven representative, stated 7-Eleven stores serve approximately 80-90% 
of pass-through traffic (drivers in the neighborhood). Ms. Rhymer displayed PowerPoint slides 
(Exhibit B). The three-foot berm with landscaping on top will minimize the visual impact to the 
park and residences. The developer is proposing 20% above the City’s landscaping requirements.  
 

Commissioner Gonzalez inquired of parking lot lighting at existing 7-Eleven stores at the 
Marksheffel and Barnes intersection and the Marksheffel and Woodmen Road intersection. Ms. 
Rhymer stated the parking lot lighting is standard and the applicant plans to install one light at 
each of the four corners of the convenience site. Commissioner Gonzalez was concerned that 
the LED lights have well-shielded canopies, but the parking lot lights do not function as full-cut 
off lights. Ms. Rhymer stated she will evaluate that with their lighting company. 
 

3. Mr. Mike Rocha, SM Rocha LLC, stated site traffic generated for the 7-Eleven was minimal within 
the overall traffic impact study. Distribution of traffic on the site didn’t provide any discernible 
impacts to operations of the adjacent street, considering both with and without access along 
North Gate. The right-in/right-out will alleviate traffic being introduced onto Roller Coaster Road 
by approximately 40% from drivers accessing the site for the general convenience store category 
within the traffic study. There has been an agreement to signalize the intersection of Roller 
Coaster and North Gate.   
 

Mr. Moran agreed to change the plan to add a blinder on the parking lot lights so they would be 
restricted to shine on the site. He would like to be as sensitive to the neighbors’ concerns as possible.  
 
CITIZENS IN FAVOR 
Mr. Doug Stimple, Flying Horse representative provided background of the developer funded public 
improvement installments and the approved traffic study that has approved this type of use for this 
layout.   
 
CITIZENS IN OPPOSITION 

1. Refer to Exhibit C for emails received after the printing of the agenda. 
 

2. Mr. David Kunstle, nearby resident, displayed the previous concept plan and stated City Traffic 
staff opposed a right-in/right-out onto North Gate; thus the right-in/right-out along Roller 
Coaster was proposed close to the North Gate intersection.  Mr. Kunstle distributed a handout 
that addressed safety and access management (Exhibit D). He requested denial of the concept 
plan amendment.   

 
3. Mr. Michael Dukes, resident of Flying Horse, was concerned that drivers will be confused 

whether someone will turn right into the 7-Eleven or right turn onto Roller Coaster Road. He 
was concerned with higher traffic along Highway 83 because many drivers choose to travel 
Highway 83 to access Parker/Denver area. Most of the drivers driving north or south will access 
this site because the next gas station is in Franktown. He was pleased to hear that 7-Eleven will 
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address the horizontal parking lot lights. He questioned why this 7-Eleven building is proposed 
at 25 feet in height when surrounding 7-Elevens off Marksheffel are 15 feet in height. He was 
concerned that this is setting a precedent for taller buildings at this site and 7-Eleven sites 
throughout the city.  
 

4. Mr. Mark Henkel displayed PowerPoint slides (Exhibit E).   
 
APPLICANT REBUTTAL 
Mr. Moran addressed the taller height of 7-Eleven stores. He stated the building near Marksheffel is 21 
feet tall, and the proposed building is approximately 21 feet as well. The site slopes down approximately 
15 feet from the homes north of the site.  
 
Mr. Stimple stated that the master developer would construct all access points once the first building is 
constructed; thus, the easterly right-in/right-out along North Gate will also be constructed about the 
same time of 7-Eleven’s opening.  
 
Ms. Rhymer stated 7-Eleven also cares about the safety and felt this proposed right-in/right-out is the 
most appropriate access.  
 
Commissioner Ham inquired if this right-in/right-out is a requirement of 7-Eleven. Ms. Rhymer stated 
this is not a requirement, but this is the preferred option.  
 
Mr. Rocha was not sure why the Planning Commission was not provided the traffic study, and he felt 
some questions could’ve been answered from that. The original findings had certain thresholds. The 7-
Eleven use met the level of service threshold used by the modeling within the original traffic study. He 
stated that Colorado Department of Transportation (CDOT) had no concerns regarding Highway 83 
traffic. He deferred the design and traffic standards to the City Traffic Dept. because he could not speak 
regarding those. Anytime an intersection is introduced, a potential traffic conflict is proposed with it.  
 
STAFF REQUESTED TO SPEAK 
Commissioner Gonzalez requested to speak with Ms. Krager. He inquired of tapering and stacking 
criteria. Ms. Krager provided history of her professional background involved with the state’s first access 
code that later became law. She stated stacking distances are issues typically calculated for left turns. 
She does not expect stacking on right-turn lanes at Roller Coaster and North Gate.  
 
Commissioner Phillips now excused 
 
Commissioner Markewich preferred to extend the right turn lane along North Gate toward Roller 
Coaster. 
 
Commissioner Donley stated the Engineering Traffic Manual on page 18 relates the length of the taper 
and the lane itself to speed. Ms. Krager stated yes, that is for an intersection-to-intersection design. 

- 55 -



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 

RECORD-OF-DECISION 

Commissioner Donley summarized Ms. Krager’s comments relating that the right turn lane is related to 
volume and stacking. Ms. Krager stated that the City still uses the posted speed criteria, but there are 
times when the City needed to shorten the right turn lane to accommodate the through lanes. 
Commissioner Donley inquired if it’s her opinion that traffic engineers recognize that this criteria needs 
to change from being speed-driven to volume-driven. Ms. Krager stated that it wouldn’t surprise her. 
Commissioner Donley inquired if there is evidence of this trend within the traffic management 
profession industry, such as TRB papers. Ms. Krager stated that she has not had time to read the TRB or 
other professional journals. Yet, when discussing traffic-related issues at conferences she has found 
many professionals applying an urban situation rather than applying the former high-speed interstate 
design method. 
 
DECISION OF THE PLANNING COMMISSION 
Commissioner Ham appreciated all in the audience for sitting through a lengthy meeting. Much of the 
communication submitted in the agenda was in opposition to a convenience store gas station. He was 
not in support of the previous concept plan. Yet he is now in support of the applications due to the four-
way stop at Honey Run and Roller Coaster and the proposed right-in/right-out along North Gate. He 
appreciated the applicant matching the Flying Horse architectural style.  
 
Commissioner Henninger questioned the harmonious design of the previous plan, but he felt that 7-
Eleven is now meeting the design standards of the neighborhood. He referenced the apartment complex 
planned for the southwest corner of the Woodmen and Powers intersection, and was opposed to an 
access lane in close proximity to the Powers onramp. He felt safety is paramount. He felt this 
convenience store with gas station use could potentially create stacking within the parking lot area on 
weekends.  He was not in favor of the right-in/right-out proposed for North Gate.  
 
Commissioner Donley had previously studied development based on the reason why Academy 
Boulevard wasn’t working with limited curb cuts. He realized each business benefits from curb cuts and 
better access. Yet, it is still an issue he wrestles with. He opposed the proposed right-in/right-out but felt 
the land uses are appropriate.  
 
Commissioner Markewich supported the right-in/right-out only if the right turn lane is extended.  
 
Commissioner Walkowski felt that 7-Eleven designed the building with good screening and landscaping 
taking into consideration some of the neighbors’ concerns. He appreciated Ms. Krager’s experience and 
common sense.  He is still struggling with the right-in/right-out as it crosses lanes and bike paths. He 
agreed with Commissioner Markewich and preferred to extend the right turn lane.  
 
Commissioner Sparks concurred with Commissioners Markewich and Walkowski’s comments to 
accommodate the right-in/right-out. Also, she agreed with Commissioner Gonzalez’s comments 
requesting blinders on the parking lot lights.  
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Commissioner Shonkwiler felt the roadways are an over-designed system. He supported both 
applications. He felt the proposed right-in/right-out would serve several properties besides the 7-Eleven 
and create a safer circulation to reduce the traffic along Roller Coaster.   
 
Commissioner Gonzalez’s first reaction was that the proposed right-in/right-out was too close to the 
intersection. Now he supports it because it is safe and will reduce the amount of traffic on Roller 
Coaster. If the only way to approve the right-in/right-out is to extend the turn lane, then he would 
agree. He supported both applications because they are in conformance with the master plan and the 
City’s Comprehensive Plan.  
 
Moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to approve Item 6.A-File No. CPC 
CP 12-00085-A1MN13, the Flying Horse Parcel Number 21 Concept Plan Minor Amendment based upon 
the findings that the concept plan complies with the review criteria for granting of concept plans as set 
forth in City Code Section 7.5.501 with the following technical modification: 
 

 Add City File Number CPC CP 12-00085-A1MN13 to the bottom right corner of the plan 
page. 

 The right turn lane along North Gate Boulevard should be extended so that the right-
in/right-out is outside the taper and shall conform to the City Traffic Guidelines.  

 
Motion carried 7-1 (Commissioner Donley opposed and Commissioner Phillips excused).  
 
Moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to approve Item 6.B-File No. CPC 
DP 13-00118 the Flying Horse Convenience Development Plan, based on the finding the plan complies 
with the review criteria in City Code Section 7.5.502.E (Development Plan Review Criteria) subject to 
compliance with the following conditions of approval and technical modifications: 
 
Conditions of Approval: 

1. A six (6)-foot screen wall will be constructed along the northern boundary of the overall 
commercial area prior to final Certificate of Occupancy of the convenience store. 

2. All elevations as shown in the development plan are final. Any major modifications to the 
elevation design and materials will require a development plan amendment that will be noticed 
to neighbors within 1,000 feet of the site. 

3. A four-way stop will be installed at Roller Coaster and Honey Run prior to final Certificate of 
Occupancy. 

4. Blinders shall be added to the parking lot lights  
5. The development plan shall comply with the concept plan changes to include the right turn 

lane extension.   
 

Technical Modifications: 
1.   Update the preliminary utility plan to show the re-use of the existing water stub with the 

extension from the stub being located within the streets. 
2.   Update the Landscape plan with the following information: 
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  Add the title of “Final” to the landscape plan sheets. 

  Show the additional ground vegetation on the berm. 

  Treat the blank right of way areas on each side of the pedestrian ramps. 
 
Motion carried 8-0 (Commissioner Phillips excused).  
 
 
      December 19, 2013           
 Date of Decision  Edward Gonzalez, Planning Commission Chair 
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CPC CP 12-00085-A1MN13 
CPC DP 13-00118 

Flying Horse Parcel #21 

Flying Horse Convenience 

 

 

City Planning Commission 

December 19, 2013 

Meggan Herington 

 
1 

FH #21 – Flying Horse Convenience  

Vicinity Map 

 Minor Concept Plan Amendment 

 Convenience  Store Development Plan - .94 Acres 2 

Exhibit:  A 

Items:  6.A, 6.B 

CPC Meeting:  December 19, 2013
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FH # 21 – Flying Horse Convenience 

Process 
 7.5.502.D: Development plan shall substantially conform 

to the approved concept plan, if a concept plan exists. If it 
does not conform to the approved concept plan or if the 
concept plan approval has expired, a new or amended 
concept plan must be reviewed and approved in accord 
with the procedures and criteria outlined in this part 

 7.5.503.C: Amendment thresholds between minor and 
major amendments 

 7.1.105:  Planning Director may refer items to the CPC 

 7.5.502.C:  If required to file more than one application, 
all related applications can be processed concurrently; 
processing and review would be concurrent and the final 
decision on the project would be made by the highest level 
of review authority 

3 

FH #21 – Flying Horse Convenience  

Background 

 Master Plan approved by Council in 2001 

 Master plan land use for site is “Community 
Commercial” 

 Property was annexed in 2004 

 PBC zone and associated concept plan approved 
April, 2013 

 Development plan and concept plan amendment 
submitted in October 2013 for staff review 
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Exhibit:  A 

Items:  6.A, 6.B 

CPC Meeting:  December 19, 2013
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Flying Horse Parcel #21 

Concept Plan 
 
 
 
 
 
 
 
 
 
 
 

Right In/Right Out Access Added 5 

Flying Horse Parcel #21  

Development Plan 

 3119 sf convenience 
store 

 Building Design 

 Landscaping 

 Lighting 

 Access 
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Exhibit:  A 

Items:  6.A, 6.B 

CPC Meeting:  December 19, 2013
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Stakeholder Process/Issues 

 Notification to 203 property owners within 1000 ft 

 Neighborhood meetings 

 July 1  

 September 5 

 Numerous neighbors in opposition 

 Major issues include  

 Use compatibility – Convenience store not 
compatible with a park and residential uses 

 Traffic and access 

 Safety of children 

 Lighting 

 

 

 

 

Flying Horse Parcel #21 
 

7 

 Use Compatibility 

 Use approved as part of the original concept plan 
approval 

 Screen wall will be installed to the back of residences 
to the north 

 

 Traffic and Access 

 A traffic study was submitted  

 Addition of the RI/RO will take traffic off of Roller 
Coaster 

 

Flying Horse Parcel #21 

Stakeholder Issues  
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Exhibit:  A 

Items:  6.A, 6.B 

CPC Meeting:  December 19, 2013
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 Safety of the Children 

 Future signal at Roller Coaster and North Gate 

 4-way stop added at Roller Coaster and Honey Run 

 

 Lighting 

 Code language vague on lighting 

 Lighting package is similar to other approved 
convenience stores 

 All energy efficient LED lighting 

 Canopy lighting is recessed 

 Pole lighting and building mounted lighting fully 
shielded 

 

Flying Horse Parcel #21 

Stakeholder Issues  
 
 
 

9 

Flying Horse Parcel #21 

Recommended Conditions of Approval 

1. A six (6)-foot screen wall will be constructed along the 
northern boundary of the overall commercial area prior to 
final Certificate of Occupancy of the convenience store. 

 

2. All elevations as shown in the development plan are final. 
Any major modifications to the elevation design and 
materials will require a development plan amendment that 
will be noticed to neighbors within 1,000 feet of the site. 

 

3. A four-way stop will be installed at Roller Coaster and 
Honey Run prior to final Certificate of Occupancy. 
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Exhibit:  A 

Items:  6.A, 6.B 

CPC Meeting:  December 19, 2013
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Staff Recommendation 

 
 Staff recommends approval of the applications 

with conditions and technical modifications as 
outlined in the staff report 
 

 In conformance with  
 Master Planned Land Use 
 Approved Zoning 
 Approved Concept Plan 
 Review Criteria 
 Comprehensive Plan 

 
 
 

 

Flying Horse #21 
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Flying Horse #21 

Questions? 

12 
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1/15/2014 
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PROPOSED SITE PLAN 
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1/15/2014 
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PROPOSED BUILDING  AND CANOPY ELEVATIONS 
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1/15/2014 
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Northgate Westbound view 
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1/15/2014 
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More than a convenience store 

Striving to be your “convenient neighborhood market”  

Working hand in hand with  the city  and neighborhood to design a site that fits into the community 
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1/15/2014 

6 

 

Fresh Food Program  
Breakfast, Lunch and Dinner 
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1/15/2014 

7 

 

Daily Ordering  

& Delivery 

Hot Foods 

Groceries & More 
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1/15/2014 

8 

Benefits to the Community & City 

 

• Quality development with character that fits into surrounding community 

 

• Business system provides information needed to tailor merchandise set to surrounding  
neighborhood 

 

• Bringing needed convenience, fresh food, grocery and services to you 
 

• Tax dollars 
 

• Potential for local business owner & 10-15 jobs 
 

• 24 hour Good Neighbor 

 

• Community Outreach  
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Wednesday, December 18, 2013 2:37 PM
To: Koehn, Alayna
Subject: FW: Flying Horse 7-11

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: The Marchants [mailto:marchantmtka@comcast.net]  
Sent: Wednesday, December 18, 2013 7:37 AM 
To: Herington, Meggan; Wysocki, Peter 
Subject: FW: Flying Horse 7‐11 
 
Dear Colorado Springs City Planners , 
 
I am writing to express my ardent opposition to Classic Homes building a 7‐Eleven store and strip mall in the Flying Horse 
neighborhood.  I honestly cannot believe that any developer or builder has contemplated such an imprudent idea.  My 
family purchased a home in Flying Horse in 2008 after exhaustive searching for the neighborhood that was the most 
appealing.  We chose to bring our family to Flying Horse because it provides, as the website says, a "...premier lifestyle 
community, featuring elegant new homes, an award‐winning Clubhouse..." and "Discover the finest Colorado country 
club living with homes from the area's most respected home builders."  This kind of commercial property is not in line 
with the standards that have been established for this community.  I fail to see where 7‐Eleven fits with the phrase 
"premier lifestyle community," or why "one of the area's most respected home builders" (Classic Homes) would even 
entertain the idea of devaluing the community by building a 7‐Eleven and a strip mall here‐ other than pure greed at the 
expense of the residents.   
 
All the literature that I was provided prior to purchasing a home in the area stated that the commercial area would be 
high‐end/luxury shopping, such as The Promenade Shops at Briargate, or as the Flying Horse website says, "Premium 
office/retail site locations...".   Will the website and the Flying Horse literature be changed to say, "...discover the finest 
Colorado country club living, complete with a 7‐Eleven for your convenience!"?  I cannot believe that any developer or 
city planner would see logic in building a 7‐Eleven within a stone's throw of custom homes worth in excess of 
$1,000,000.  I see this initiative, if carried out, as a breach of the contract that I signed when I purchased a home here. 
 
I understand now, that because of the tremendous opposition to this initiative, Classic / 7‐11 are trying to circumvent 
City Code requirements and slip a change (adding a right‐in/right‐out access to the site from the right turn lane just east 
of Roller Coaster on North Gate Boulevard) through on their Concept Plan ‐ which should require a total new Concept 
Plan be filed (city code 7.5.502:D  DEVELOPMENT PLAN REQUIREMENTS: Item 4).   Residents here expect that the City 
enforces lawful Code by returning this 7‐11 initiative to Concept Plan status; not proceeding as a amendment or change 
to the current Development Plan. 
 
In addition to violating the spirit and vision of the Flying Horse community as described above, there are numerous 
tangible issues that this amendment and the initiative overall, will negatively impact: 
 
‐ Traffic/pedestrian safety .  A 24‐hour gas station, in close proximity to Highway 83, will draw drivers into the 
community, that would otherwise pass by.  This traffic will be very disruptive to the neighborhood traffic on both North 
Gate Blvd. and Roller Coaster Road, and to foot traffic around Barefoot Park which is directly across the street from the 
proposed site for the gas station, and disruptive to a number of school crosswalks in the area  ‐ in effect, the traffic will 
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not flow safely and conveniently as required by Code, causing a safety risk for children walking around Barefoot Park and 
walking to and from Discovery Canyon Campus School.   
 
     ‐ Because it has been recognized that these traffic concerns will be a true issue, the developer has now proposed the 
new ‘minor amendment’ to allow a Right‐in/Right‐out access to the site from the westbound right‐turn lane on North 
Gate into the proposed 7‐11, which City Traffic Engineer Kathleen Krager testified at the Nov 15, 2012 PC Hearing that 
she had previously denied a RI/RO at this location because North Gate is an arterial, and the RI/RO would impede traffic, 
and in effect be a major hazard. 
 
 
 
‐ Does not meet City Code in several ways: 
 
    ‐ The initiative will not protect health and safety of those who live in the neighborhood as required by Code ‐ because 
of the close proximity to Barefoot Park and the entrance to the housing community. 
 
    ‐ The initiative is not compatible with the surrounding neighborhood as required by Code as I have described in the 
first two paragraphs. 
 
    ‐ The initiative is not harmonious with surrounding land uses as required by Code because of the close proximity to 
the children’s Park and Single‐Family homes which are literally right across the street. 
 
‐ Quality of Life.  One of the best aspects of our neighborhood is that it is normally very quiet between 6 PM and 7 AM ‐ 
if the 24‐hour gas station is built, this serenity will be shattered. 
 
I encourage you to reflect on the implications of this initiative because it can only mean certain devaluation of the Flying 
Horse community, a certain change to the original vision for the community, and I would think, a black mark for the 
reputation of the city planners for bowing to the desires of self‐serving developers at the expense of the residents of the 
community. 
 
Thank you for your consideration. 
 
Respectfully, 
 
Mark Marchant 
 
The Marchants 
 
2427 Ledgewood Dr. 
 
Colorado Springs, CO  80921 
 
(719)375‐8121 
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Friday, December 13, 2013 12:49 PM
To: Koehn, Alayna
Subject: FW: Bad Combo...7-11 & Flying Horse Community

 
 
From: Brett Gardner [mailto:bjgardner59@hotmail.com]  
Sent: Thursday, December 12, 2013 4:24 PM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Bad Combo...7-11 & Flying Horse Community 
 
Dear COS City Officials, 
  
Many of us who reside in the Flying Horse community in COS are totally opposed to plans by Classic 
& 7-11 to build a new 7-11 store near Northgate Blvd & Roller Coaster Rd...primarily for SAFETY 
reasons, because it's right next to a community park where children play and families gather.  
  
We ask for City Hall to support our needs/concerns, and enforce city code 7:5:501 E which states that 
new developments must protect the health, SAFETY and welfare of residents in the area. The 
backers of this concept plan are trying to get around city code, and file it under a modification and call 
it a development plan...nice try on their part, but the point is that it still violates the intent of city code. 

It’s apparent to us that Classic / 7-11 is trying to sneak this by…per city code 7.5.502:D 
DEVELOPMENT PLAN REQUIREMENTS: Item 4: 

“if a Concept Plan is changed, code requires that a NEW Concept Plan be filed and approved.” 

We strongly urge the city to enforce code by returning this to Concept Plan status, not proceeding as 
a Development Plan.  
  
A large number of FH residents remain in strong opposition to this issue. Our advice for the developer 
and 7-11 is to take this development plan elsewhere! 
  
Respectfully, 
  
  
Brett Gardner 
Cinnabar Rd. COS  
  
  
  
Sent from Windows Mail 
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Friday, December 13, 2013 12:49 PM
To: Koehn, Alayna
Subject: FW: Bad Combo...7-11 & Flying Horse Community

 
 
From: Brett Gardner [mailto:bjgardner59@hotmail.com]  
Sent: Thursday, December 12, 2013 4:24 PM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Bad Combo...7-11 & Flying Horse Community 
 
Dear COS City Officials, 
  
Many of us who reside in the Flying Horse community in COS are totally opposed to plans by Classic 
& 7-11 to build a new 7-11 store near Northgate Blvd & Roller Coaster Rd...primarily for SAFETY 
reasons, because it's right next to a community park where children play and families gather.  
  
We ask for City Hall to support our needs/concerns, and enforce city code 7:5:501 E which states that 
new developments must protect the health, SAFETY and welfare of residents in the area. The 
backers of this concept plan are trying to get around city code, and file it under a modification and call 
it a development plan...nice try on their part, but the point is that it still violates the intent of city code. 

It’s apparent to us that Classic / 7-11 is trying to sneak this by…per city code 7.5.502:D 
DEVELOPMENT PLAN REQUIREMENTS: Item 4: 

“if a Concept Plan is changed, code requires that a NEW Concept Plan be filed and approved.” 

We strongly urge the city to enforce code by returning this to Concept Plan status, not proceeding as 
a Development Plan.  
  
A large number of FH residents remain in strong opposition to this issue. Our advice for the developer 
and 7-11 is to take this development plan elsewhere! 
  
Respectfully, 
  
  
Brett Gardner 
Cinnabar Rd. COS  
  
  
  
Sent from Windows Mail 
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To:  Meggan Herrington, Sr. Planner, City of Colorado Springs 
 
cc:  Rhymer, 7‐11 
       Moran, MVG 
     
December 12, 2013 

 
Re:  Minimum Requirements for proposed 7‐11 store on Parcel 21, Flying Horse  
 
Hundreds of residents of Flying Horse are still asking that City Officials DELETE the gas station from the Concept Plan 
for Parcel 21, Flying Horse.  Some residents have already moved out of Flying Horse in anticipation of this crime‐
magnet and blight next to our children’s park, school walkway and backing up to single family homes. 
 
This proposed gas station has been shown repeatedly by the residents at now THREE city hearings with a FOURTH 
scheduled for next week, to be non‐compliant with City Code 7.5.501 E, Items 1, 4, 6, 7 in particular, that require the 
protection of health and safety, traffic safety, preservation of neighborhood by appropriate and compatible use‐to‐
use and non‐detrimental use‐to‐use to single‐family homes. 
 
The Neighborhood Team, united with hundreds of Flying Horse Neighbors still in strong opposition to any gas station 
being built on Parcel 21 for the legal reasons stated herein, presents this list of Minimum Requirements. 
 
This list of Minimum Requirements by no means suggests that we are in agreement with the building of any gas 
station.  It does not in any way waive our rights to carry our opposition to the highest body of Justice, Court of Law. 
 
It does not in any way diminish our concerns about the safety of our children in the park and on their way to school, 
the traffic accident risks and pedestrian fatality risks.  The residents are firm in their intention to BOYCOTT the gas 
station forever. 
 
Outside the Store: 

‐Remove the proposed Right‐in / Right‐out from North Gate Blvd as this is an extreme vehicular safety hazard 
  ‐6’‐high faux stone fence along the entire Roller Coaster perimeter of Barefoot Park 
  ‐10’‐high faux stone fence along the entire northern perimeter of Parcel 21 
  ‐Full traffic signal at Roller Coaster and North Gate Blvd 
  ‐Lighted Pedestrian signal at Roller Coaster and Honey Run 
  ‐24‐hour Guard in the Park paid by 7‐Eleven, not by HOA Dues 
  ‐Pay 5% of Sales to clean the park grounds (remove hypodermic needles, beer/soda bottles/cans, condoms, etc) 
  ‐No merchandise on the ‘front porch’ of the store:  No firewood, no windshield washer, no ice machine, no soda  
    cartons, no Red Box DVD Rental, etc.  Only well‐maintained seasonal flower or evergreen planters 
  ‐Pressure wash all storefront and pumps area cement weekly to remove oil, chewing gum and filth 
 -Property lighting be strictly in compliance with City Code:  7.4.102:D   Lighting.  This would NOT be the same  

as the lighting that was installed at the 7‐11 stations at Marksheffel/Woodmen and Marksheffel/ 
Barnes which is NOT compliant with Code: 
 

All exterior lighting for multi-family, office, commercial, industrial, institutional and public facility uses shall be 
arranged to reflect away from any adjoining premises and any public right of way, and shall be shielded to 
contain all direct rays on the site. 

 
Inside the Store: 

‐No alcohol sales whatsoever 
  ‐No porn magazines whatsoever 
  ‐Store hours from 7 AM to 11 PM only 
  ‐24‐hour Guard in the store, paid by 7‐Eleven, not by HOA Dues 
          
All Flying Horse Neighbors in Opposition 
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: CPC CP 12-00085-A1MN13 and CPC DP 13-00118, Parcel 21 Flying Horse

 
 

From: Warren [mailto:cjwarren@verizon.net]  
Sent: Wednesday, December 11, 2013 10:38 PM 
To: Herington, Meggan 
Subject: CPC CP 12-00085-A1MN13 and CPC DP 13-00118, Parcel 21 Flying Horse 
 
Dear Ms Herington and the City Planning Commission: 
 
Is it true that city code 7.5.502:D DEVELOPMENT PLAN REQUIREMENTS: Item 4, requires that if a concept plan is 
changed, the code requires that a NEW Concept Plan be filed and approved?  This hearing notice references a “minor” 
concept change.  The addition of a right‐in right‐out access to the site from North Gate Boulevard is not a minor 
change.  It affects every resident or visitor who turns off North Gate Boulevard onto Roller Coaster Road.  City Traffic 
Engineer Kathleen Krager testified at the Nov 15, 2012 PC Hearing that she had previously denied a RI/RO at this location 
because North Gate is an arterial (and too busy).  Why would you not accept this previous safely ruling?   It is only a 
matter of time until accidents occur in this short right turn lane, not to mention those who will make a U‐turn on North 
Gate Boulevard to get back onto Highway 83. 
 
We have opposed this 24‐hour gasoline station / convenience store from the beginning since it is directly across Roller 
Coaster from Barefoot Park, a family and children’s park.  The location of a gasoline station / convenience store across 
from a city park is not a proper use of this parcel.  We have written previously about the dangers created by this plan 
that creates a “perfect storm” for child endangerment if this plan goes forward.  A gasoline station / convenience store 
is not compatible with the surrounding neighborhood as required by code. 
 
The timing of these public meetings is poor scheduling due to the Christmas holidays, many family and community 
events previously scheduled, and travel plans.  Maybe this scheduling was intended in order to keep residential 
involvement down??? 
 
Thank you for your consideration. 
 
Charles and Judy Warren 
2405 Baystone Court 
Colorado Springs, CO  80921 
719‐487‐8148 
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Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: Reference # CPC DP 13-00118, Parcel 21 Flying Horse

 
 
From: Dave_Janet Lombardo [mailto:davelombardo@msn.com]  
Sent: Tuesday, December 10, 2013 12:57 PM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Reference # CPC DP 13-00118, Parcel 21 Flying Horse 
 
Requesting your immediate attention please. 
  
City code 7.5.502:D Development Plan Requirements: Item 4 
If a Concept Plan is changed, code requires that a new Concept Plan be filed and approved. 
  
  
Per the latest public notice that we received, a concept plan amendment is being requested to add a right-
in/right-out access to the site from North Gate Boulevard.  This is a change to the approved Concept Plan and as 
such requires that the Development Plan go back to the City Planning Commission as a new Concept Plan. 
  
Traffic safety:  Allowing a right-in/right-out access from the westbound right-turn lane on North Gate 
Boulevard into the property, this close to Highway 83, is a traffic hazard inviting rear-end collisions in addition 
to numerous other potential accidents.   
  
We specifically recall at the Nov 15, 2012 Planning Commission Hearing that the City Traffic spokes-person, 
Kathleen Krager, was against a right-in/right-out access at this point for this specific reason and had in fact 
previously DENIED a right-in/right-out at this very location.  Has that concern just disappeared with absolutely 
no other changes to the traffic pattern at Northgate Boulevard and Highway 83?  The answer is "No"! 
  
It is incredulous that the City Planning Commission would allow NES, Inc. and MVG Development to 
circumvent our City Code.  We demand that the City Planning Commission enforce City code by returning this 
Development Plan to Concept Plan status and NOT proceed as proposed. 
  
Sincerely, 
 
David and Janet Lombardo 
2241 Diamond Creek Dr. 
Colorado Springs, CO  80921 
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: Reference # CPC DP 13-00118, Parcel 21 Flying Horse

 
 
From: Catherine Allen [mailto:allencltcu1970@falconbroadband.net]  
Sent: Tuesday, December 10, 2013 10:28 AM 
To: Herington, Meggan; Wysocki, Peter 
Cc: Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, Joel; Martin, Jan; Pico, 
Andy; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; dsteever@gazette.com; 
ned.hunter@gazette.com; newsroom@csindy.com; bill.vogrin@gazette.com 
Subject: Reference # CPC DP 13-00118, Parcel 21 Flying Horse 
 
I have become aware of yet another move by Classic Homes and 7‐11 Corporation to circumvent the wishes of 
homeowners in the Flying Horse Ranch subdivision.  Changes have been made to the development plan 
proposed by these entities, but they are seeking to avoid presenting a new concept plan as required by city 
code 7.5.502:D  DEVELOPMENT PLAN REQUIREMENTS: Item 4. In addition to the plan change, examination of the 
proposed site plan reveals that the store itself backs up directly on the properties of homeowners on Cinnabar Road and 
is directly across Roller Coaster Road from our children’s playground.  
  
The site plan also reveals how the proposed change will affect traffic on Northgate Boulevard, which is already 
outrageous. Not a day goes by when I am driving out onto Northgate, doing the posted 40 mph speed, and 
one or more vehicles pass me as though I were standing still. This route is already treated by traffic between I‐
25 and CO 83 as if it were part of the interstate, rather than a street internal to a residential area. With the 
high school of Discovery Canyon Campus on Northgate (and its teen drivers), I have witnessed countless near‐
misses of traffic accidents that without doubt will not be misses with the addition of commercial traffic into 
the area. 
  
I have written before to the city planning commission and the city council members about these serious 
concerns, as have others in our community. Lack of attention to ours and others’ concerns on the part of the 
council resulted in its complete replacement last year. However, it appears that the council has not learned 
from the experiences of their predecessors. 
  
The only conclusion I can draw is that Classic Homes, 7‐11, and the city council really don’t care about the 
safety and security of the children and other residents of Flying Horse Ranch; they are only concerned with 
revenue. 
  
Catherine Allen 
13891 Single Leaf Court 
Colorado Springs, CO 
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: 

 
 
From: Michael Robledo [mailto:michaelrbld@aol.com]  
Sent: Tuesday, December 10, 2013 7:24 AM 
To: Herington, Meggan 
Subject:  
 
you need to follow city code and not allow change of development plans to go through.  This is in regard to 7/11 at Flying 
Horse located at north gate and roller coaster intersection.   
 
Thanks,  
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1

Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: Is City code being enforced?

 
 
From: SARAH MERSNICK [mailto:smersnick@yahoo.com]  
Sent: Tuesday, December 10, 2013 2:13 AM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Is City code being enforced? 
 
To the Members of the City Planning Commission,  
  
We have asked the following question before and yet it is STILL not being addressed.  The planning commission just 
keeps  pushing through in the hopes they overwhelm us with legalistic jargon and that we lose interest, get discouraged 
and finally give up.  Well, this has now become a grass roots battle against a government that despite obvious evidence to 
the contrary, keeps making decisions favoring the developer that is "owed" and continues to ignore emails that ask some 
basic questions as to how the proposed concept plan meets the criteria.  Here is yet ANOTHER question we have asked 
and NOT received a clear response other than the little yellow card that states a "MINOR" change to the development 
plan is being submitted.   
  
As far as I can understand, city code 7.5.502:D  DEVELOPMENT PLAN REQUIREMENTS: Item 4, states:  
If a Concept Plan is changed, code requires that a NEW Concept Plan be filed and approved.   
The Concept plan HAS changed, significantly, and yet the planning commission is calling this a MINOR change.   
How is adding a right-in-right out (Something the senior traffic Engineer is on public record opposing) now being 
considered "minor" 
1. Why is this now all of the sudden acceptable?  What drastic change to the traffic patterns has occurred that 
made her change her opposition?  
2. How is this considered a MINOR Concept plan amendment?  
What do we the citizens need to do to ensure that city code is being applied to the benefit of the tax payer and 
the citizens and not the developer.   
This needs to be returned as a concept plan!  
Can you show us (the citizens) where is it written in the code that a minor change can be simply added to a 
development plan and circumvent the code stated above.  AND can you also show us where is it written in the 
code, that you the planners, are allowed to circumvent and exempt concept plans?   
Can you please enlighten us, we are not comprehending how this change is being considered MINOR and where 
in city code is a minor vs. a major change identified and quantified.  
  
Perhaps this is a question better answered by City council.  If the Planning Commission is not able to answer our 
questions, perhaps this should be deferred to the City Council.  
 I plan to attend the meeting so that I can hear the traffic engineer's rationale and I am very curious as to what dramatic 
change has occurred to make the traffic engineer change her mind.   
  
Regards,  
  
Sarah Mersnick 
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PageS 

ENGINEERING CRITERIA MANUAL 

Access (ontro~ 

State Highways 

Access onto State Highways in the City will be subject to stipulations contained in the 
State of Colorado, State Highway Access Code. All accesses to and from State Highways will 
require a permit which must be obtained from and approved by the Colorado Department of 
Transportation (COOT). All accesses from new developments onto State Highways require City 
Engineering review. 

City Streets 

The design, number, and location of access drives shall be approved by City Engineering. The 
number of access drives shall be a balance to allow for efficient traffic flow while providing 
adequate access to private property. City Engineering realizes that the adequacy of access points 
is a critical issue in the economic success of commercial developments and redevelopment areas. 
The following information is presented as a general guideline for the location of access drives to 
pUblic streets. 

1. Provisions of Access - Property owners have the right of reasonable access to the public 
street system. This manual provides standards for approving access to the City Street 
system based on the street classification. If a property cannot be served by any access 
pOint meeting these standards, City Engineering shall designate access point(s) based on 
traffic safety; operational needs, economic development, and conformance to as much of 
the requirements of these guidelines as possible. Access drives shall not be approved for 
parking or loading areas that require backing movements in a public street right-of-way 
except for single family or duplex residential uses on local streets. 

2. Restriction of Turning Movements - Where necessary for the safe and efficient 
movement of traffic, City Engineering may require access drives to provide for only 
limited turning movements (e.g., right turns only). 

3. Number of Access Drives - One access drive per property ownership shall be permitted 
~hich may be jointly shared with adjacent properties unless a site plan or Traf'fic Impact 
Study (TIS) approved by City Engineering shows that additional access drives are required 
to adequately handle driveway volumes and will not be detrimental to traffic flow. 
Properties with extensive street frontage may be granted more than one pOint of access 
in accordance with safe traffic engineering design and widths as referred to in Section 

5.0 and in compliance with major street access control standards. 

4. Sight Distance Requirements - The minimum sight distance shall be provided at all 
access drives as shown in Section 4.0. 
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Page 9 

ENG.INEERING CRITERIA MANUAL 

Sight Distance Requirements 

Sight distance is one of the most important design issues to be considered for traffic safety. Before 
any access to a collector or higher street classification is approved, City Engineering will review 
design plans for adequate sight distance at intersections. 

Approach Speed 

The speed used for determining minimum entering sight distance requirements is assumed to 
be the posted speed limit. If City Engineering has reason to believe that the operating speed 
is substantially different than the posted speed they can request that the 85th percentile speed 
be used to determine sight distance. In the case of a new facility, the design speed should be 
used. For modified cul-de-sacs (knuckles, eyebrows, tee turnarounds, etc) sight distance must be 
provided based on the expected operating speed of the location. 

Horizontal Sight Distance 

The distance shall be measured from the center of the approach lane at a point fifteen feet (15') 
behind the flow line of the intersecting street to the center of the nearest approaching traffic lane 
for each direction . Refer to Figure 1. 

Sight Distance 

1 ~ 1 
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ENGINEERING CRITERIA MANUAl 

Intersection Spacing 

Each high density residential and commercial access should be separated at a minimum by a 
distance equal to the stopping sight distance described in the Table of Traffic Engineering 
Design Standards in Section 15. When deceleration or acceleration lanes are or will be 
required, it is desirable that the accesses be separated by a sufficient distance so that the speed 
change lanes including transition tapers do not overlap. Access should not be planned within 
the acceleration, deceleration, taper or storage lengths of other access points or intersections. 
Refer to Figures 2 and 3. The center of commercial/multi-family accesses not in alignment will 
normally be offset a minimum of one hundred fifty feet (150') on all local and collector streets; 
three hundred feet (300') on all arterials. The off-set of intersections may need to be adjusted to 
accommodate adequate left turn storage length. 
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Channelization 

Left or right turn lanes may be required along collector or arterial roadways if deemed necessary 

for the safe and efficient flow of traffic. The design of such lanes shall be based on 20-year traffic 

projections for that roadway. The design will consist of adequate taper lengths, deceleration 

or acceleration length, storage capacity, and turning geometrics. The installation costs will be 

required of the developer if it is determined that a major proportion of its need is created by the 

impact of a proposed development. 

Turn Channel Approaches 
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1. Exclusive Turn Lane Requirements - Exclusive left turn, right turn, and acceleration 

lanes shall be provided wherever left turn, right turn, or acceleration lanes are specified as 

being needed by an approved Traffic Impact Study (TIS). The requirements for use of turn 

lanes are shown in Table 2. 

Summary of Exclusive Turn Lane Requirements 

Left Turn Lane Left Turn 
Right Turn Lane Right Turn 

Acceleration Lane Acceleration Lane 

A right turn acceleration 
A left turn A right turn lane lane is required for any 

A left turn lane is 
acceleration lane is required for unsignalized access 
may be required if any access with with a projected peak 

required for any 
the design would a projected peak hour right turn egress 

access that allows 
be a benefit to hour right turn turning volume of left turn ingress 
the safety and ingress turning 10 VPH or greater for 

movement. 
operation of the volume of 10 VPH roadways with posted 
roadway. or greater. speeds of 50 mph or 

greater. 

A left turn lane 
A leftturn 

A right turn lane 
is required for 

acceleration lane 
is required for 

may be required 
an access with a any access with A right turn 

if it would be 
projected peak 

a benefit to 
a projected peak acceleration lane is not 

hour left ingress hour right ingress required. the safety and 
turning volume of turning volume of 
1 0 VPH or greater. 

operation of the 
25 VPH or greater. 

roadway. 
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Left Turn Lane 

iV A left turn lane 
'J: is required for 
Q/ any access with ... ... 

c:( a projected peak ... 
0 hour ingress c 
~ turning volume of 

25 VPH or greater. 

Left Turn 
Acceleration Lane 

An acceleration 
lane is generally 
not required, 

RightTurn Lane 

A right turn lane 
is required for 
any access with 
a projected peak 
hour right turning 
volume of 50 VPH 
or greater. 

Right Turn 
Acceleration Lane 

An acceleration lane is 
not required . 

Note: Turn lane requirements on lower classification roads to be determined on a case-by-case basis depending on 
recommendations from a traffic impact study and approved by City Engineering. 

2. Lane Shifts or Drops Required - Lane shifts or drops shall be provided wherever 

redirection of traffic is specified as being needed by an approved signing and striping 

plan. 

3. Conflicts between Exclusive Turn Lanes - Where two intersections have exclusive turn 

lanes that overlap, or the ending points of the exclusive turn lanes have less than 300 feet 

or one-half their length of separation (whichever is shorter) and a significant structure or 

topographical feature does not preclude widening, a continuous exclusive turn lane shall 

be established between the intersections to improve roadway consistency, safety, and to 

maintain edge of pavement continuity. 

If restrictive topography allows only one exclusive turn lane, normally a left turn 

deceleration lane is given first priority. Where the travel lanes must be redirected due to 

the addition of a left turn lane, a pavement overlay is required. 

Turn Lane Design 

Turn lanes typically consist of a combination of several components (Le. tapers, lane length, and 

storage). The use and design of these components varies based on the type of access, roadway 

classification, and site-specific conditions. Figures 7 and 8 present a graphical guide to basic 

exclusive turn lane elements. 
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* Additional length may be required for storage turning vehicles at potential controlled intersections. 

Design Elements for left and Right Turn lanes 
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NOTE: This full intersection design is asymmetrical. Left Turn and Thru Lanes must align with the opposite intersection approach. 

1. Deceleration/Acceleration Lanes 

o. Deceleration Length The basis for designing a deceleration lane and taper is to 
provide sufficient length for a vehicle to decelerate and brake entirely outside the 
through traffic lanes. Table 3 provides the reqUired deceleration lane and taper 
design lengths by speed. Deceleration lane lengths shall be adjusted for a grade 
~f 3% or more using the factors in Table 4. The required length allows a motorist 
to decelerate in gear for at least 3 seconds followed by safe braking to a complete 
stop. When design constraints necessitate reducing part of the deceleration length, 
'Ihetaper shall be reduced first and then the deceleration length. All reductions in 
deceleration lane length must be approved by City Engineering. 
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Required Deceleration Lane and Taper Lengths 

Speed (MPH) Lane Length (feet) Approach Taper (feet) Total Length (feet) 

25 115 120 235 

30 115 120 235 

35 120 140 260 

40 155 160 315 

45 200 180 380 

50 235 200 435 

60 290 240 530 

70 Special Design Special Design Special Design 

Deceleration Lane Grade Adjustment Factors 

Roadway Grade Factors 

Upgrade 

3%to4.9% 0.90 

5% to 7.5% 0.80 

Downgrade 

3% to 4.9% 1.20 

5% to 7.5% 1.35 

b. Bay Tapers For arterial streets the straight line taper should be replaced with a bay 
taper (asymmetrical reverse curve). The bay taper should be at least 1/3 the length 
of the appropriate straight line taper. The turn-off curve should be approximately 
twice the size of the second curve. A design detail for a bay taper is available in 
AASHTO, Exhibit 9-95. 
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Table of Traffic Engineering Design Standards 

85,000-
100,000 

Over 5 miles 

Corridor ROW Width 332'-420' 

Var. Width 

6-8 

12' 

12' 

Var. Width 

Sidewalk Requirement 
N/A (placement) 

N/A 

Tree lawn Width N/A 

No 

Full Control 

Vehicle WB67 

N/A 

1 mile 

Traffic Engineering Design Standards 
(Freeways, Expressways and Arterials) 

45 

60,000-85,000 25,000-60,000 10,000-25,000 

Over 5 miles 1-2 miles 1-2 miles 

210' 142' 107' 

2-50' 2-40' pavement 2-28' pavement 
pavement mat mat mat 

4-6 6 4 

12' 11' 11' 

10' 4' 4' 

Raised 28' Raised 28' Raised 17' 

N/A Detached 6' Detached 6' 

N/A 
6' Multi-Use 6' Multi-Use 

Shoulder Shoulder 

N/A 7' 7' 

No No 

Full Control Full Control 

WB67 WB67 

1 mile Vz mile Vz mile 

N/A lAmile lA mile 

5,000-25,000 

Over 1 mile 

90'wl (2) 5' 
easements 

69' 

4 

11' 

4' 

Raised 17' 

Detached 6' 

5' Multi-Use 
Shoulder 

7' 

No 

Full Control 

WB50 

Vzmile 

600' 

Refer to Vertical Curve Desi n in AASHTO Geometric Design of Highways and Streets 

N/A N/A 1045' 1040' 765' 

Grade (min-max) 1%-4% 1%-4% 1%-4% 1%-4% 1%-4% 

Intersection Grade Grade Separ. l%min l%min l%min l%min 

775' 665' SOD' 500' 445' 

730' 570' 360' 305' 
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STATE OF COLORADO 

State Highway Access Code 

Volume 2, Code of Colorado Regulations 601-1 
March 2002 

Originally adopted June 18, 1998 by 
The Transportation Commission of Colorado 
Pursuant to: § 43-2-147(4}, C.R.S. 
In accordance with: § 24-4-103, C.R.S. 
Effective August 31, 1998 
Page 36 amended March 2002 

Paper copies of the Access Code and related 
forms are available from COOT Regional 
and Main offices noted on the next page. 
Copies are available electronically from 
COOT Access Code WEB site: 
http://www.dot.state.co.us/businessCenter/permits/access/index.htm/ 
In Adobe Acrobat PDF format 
Application Forms are also available at this site. 
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Table 4 - 3: Design Vehicle Selection 

Land Use(s) Served by Access Design Vehicle(s) to be Used for Sight 
Distance Calculations for table 4 - 2 

Residential (a non-school bus route) Passenger Cars, Pickup Trucks 

If access is a part of any school bus route No less than Single Unit Trucks 
regardless of land use 

Office Single Unit Trucks 

Recreational Single Unit Trucks 

Commercial/Retail Multi-Unit Trucks* 

Industrial Multi-Unit Trucks* 

Municipal Streets & County Roads Multi-Unit Trucks* 

Agricultural Field Approaches, < 1 per day Single Unit Trucks 

*If less than 2 multi-unit truck trips per day (average), use single-unit truck 

Table 4 - 4: Stopping and Deceleration Adjustment Factors for Highway Grade 

3% to 4.9% Upgrade, Use 0.9 3% to 4.9% Downgrade, Use 1.2 

5% to 7% Upgrade, Use 0.8 5% to 7% Downgrade, Use 1.35 

4.4 Access Spacing 

(1) When access is allowed in accordance with Section Three of the Code, each access should be 
se arated at a minimum b a distance equal to the design sight distance values in table 4 - 1. When speed 
change lanes are present, orwi I be needed In the uture, it IS eSlra e t at e accesses e separated by 
a sufficient distance so that the speed change lanes including transition tapers do not overlap or an 
equivalent distance if speed change lanes are not yet built. Access should not be permitted within an 
auxiliary lane, taper or ramp. . 

4.5 Access Width 

(1) Access width is the actual traveled portion ofthe access as it extends away from the roadway. Access 
width for any type access without curbs shall be measured exclusive of the radii or' flares. Width of an 
access with a curb return entrance and driveways with curb cuts, shall be measured exclusive ofthe flared 
sections, transitions , curb and gutter. The width of any non-traversable median is not counted as part of 
the access width . In measuring access width, only the travel portion of the access is measured. 

State Highway Access Code, August 31,1998 
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4.3 Sight Distance 

(1) Permits shall not be issued that include any design element or allow any turning movements where 
the sight distance is not adequate to allow the safe movement of a motorist using or passing the access. 
The permittee shall maintain adequate, unobstructed sight distance in both directions from the access. This 
sight distance shall be the distance necessary according to the posted speed of the highway using the 
tables below. Any potentially obstructing objects such as but not limited to advertising signs, structures, 
trees, and bushes, shall be designed, placed and maintained at a height not to interfere with the sight 
distance needed by any vehicle using the access. Reconstruction of the horizontal and vertical curvature 
along the roadway and side slopes adjacent to the roadway may be necessary to increase sight distances 
to meet the requirements of tables 4-1 and 4-2. 

(2) Sight Distance Along Highway. 

(a) Table 4 -1 shall be used to determine the required horizontal and vertical sight distance necessary 
as measured from the vehicle traveling on the highway to the access. The design sight distance figures 
shall be used unless a design waiver is issued in accordance with section 4.12. However, in no case shall 
the sight distance used be less than the minimum sight distance set forth in table 4-1 and adjusted for 
grade as required by table 4-4. 

Table 4 - 1 Sight Distance Along Highway 

Posted ~eed in MPH 25 30 35 40 45 50 55 60 65 70 

Design sight distance (in feet) 150 200 250( 32~ 400 475 550 650 725 850 

Minimum siqht distance (in feet) 150 200 225 275 325 400 450 525 550 925 

(b) For calculating table 4 -1, sight distance at the proposed access location, a height of 3.5 feet shall 
be used for the driver's eyes of a vehicle on the highway approaching the access location. The driver's eyes 
shall be assumed to be at the centerline of the inside lane (inside with respect to the curve) for 
measurement purposes. A height of 4.25 feet shall be used for a vehicle assumed to be on the centerline 
of the access five feet back from the edge of the roadway. 

(c) The lengths shown in table 4-1 shall be adjusted for any grade of three percent or greater using 
the figures set forth in table 4 - 4. Grade is the ratio of the change in elevation to the length of slope. 
Multiply the length required in table 4-1 by the appropriate factor in table 4-4. 

(3) Entering Sight Distance 

(a) In addition to the sight distance necessary in accordance with section 4-3(2), it is also necessary 
to provide the entering vehicle adequate sight distance in order to enter or cross the highway. Table 4-2 
shall be used to establish the minimum sight distance necessary for the entering vehicle. These lengths 
shall be adjusted for any grade of three percent or greater using table 4-4. The vehicle used to determine 
the entering sight distance necessary shall be selected from table 4-3. 

State Highway Access Code, August 31, 1998 
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Flying Horse Parcel #21 
Convenience Store 

Colorado Springs Planning 
Commission 

December 19, 2013 

 

1 

Developer’s Desire for Direct 
Access 

2 
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Concept plan review criteria the apply 
to the new RI/RO 

 
1.  Will the proposed development have a detrimental effect 
upon the general health, welfare and safety or convenience of 
persons residing or working in the neighborhood of the 
proposed development?  

 

4.  Are the proposed ingress/egress points, traffic circulation, 
parking areas, loading and service areas and pedestrian areas 
designed to promote safety, convenience and ease of traffic flow 
and pedestrian movement both on and off the site?  

 

 

 
3 

                                  ENGINEERING CRITERIA MANUAL  

• 5.O Intersection Spacing 
– Access should not be planned within the acceleration, deceleration, taper or storage lengths 

of other access points or intersections.  

– When deceleration or acceleration lanes are or will be required, it is desirable that the 
accesses be separated by a sufficient distance so that the speed change lanes including 
transition tapers do not overlap.  

• 8.2 Turn Lane Design 
– 1. Deceleration/Acceleration Lanes  

– a. Deceleration Length The basis for designing a deceleration lane and taper is to provide 
sufficient length for a vehicle to decelerate and brake entirely outside the through traffic 
lanes. 

– When design constraints necessitate reducing part of the deceleration length, the taper 
shall be reduced first and then the deceleration length. 

– Acceleration Length The basis for designing an acceleration lane and transition taper is to 
provide sufficient length for a vehicle to accelerate to the appropriate speed and merge into 
the through traffic lanes without disrupting traffic flow. 

4 
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Concept Plan Amendment 
Adds a RI/RO off of Northgate 

New RI/RO provides 

direct store access off 

North Gate (“major arterial”) 

185’ 

5 

Flying Horse Parcel #21 
Convenience Store 

Colorado Springs Planning 
Commission 

December 19, 2013 

 
185’ 

239’ 

When design constraints necessitate reducing 

part of the deceleration length, the taper shall be 

reduced first and then the deceleration length. 

6 
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Trip Generation Analysis  
 

• The trip generation analysis provides no 
assessment of safety associated with the new 
RI/RO 

• The data collection periods were 

–  30 July 13; 4:00 – 5:45 PM at Rollercoaster & NG 

• School is not in session in July. 

– 7 Nov 13; 4:00 – 5:45 PM at SH 83 & NG 

• Four days prior to publishing their report three of which 
were the Veterans Day weekend.      

 
7 

LOS A vs LOS B 
A:  Volume-to-capacity ratio is low and progression is exceptionally favorable or cycle 

length is very short. 

B:  Volume-to-capacity ratio is low and progression is highly favorable or cycle length is 

short. 

8 
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Concept Plan (RI/RO) Fails Concept 
Plan Review Criteria #1 & #4 

 
•  Deviates from multiple Traffic Criteria Manual 

guidelines 

•  Detrimental effect upon the general health, welfare 

and safety of persons in the neighborhood 

•  ingress/egress points are not designed to promote 

safety, 

 

9 

Access in front of the store…“can’t 
give it to you off of Northgate” 

10 
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NEW BUSINESS CALENDAR 
 

 
CITY PLANNING COMMISSION AGENDA 

 
ITEM NOS:  6.A, 6.B 

 
STAFF:  MEGGAN HERINGTON 

 
FILE NO(S): 

A. - CPC CP 12-00085-A1MN13 – QUASI-JUDICIAL 
B. - CPC DP 13-00118 – QUASI-JUDICIAL 

 
PROJECT: FLYING HORSE PARCEL NUMBER 21 CONVENIENCE STORE 
 
APPLICANT: MVG, INC. 
 
OWNER: PULPIT ROCK INVESTMENTS, LLC 
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PROJECT SUMMARY: 
1. Project Description:  This project includes concurrent applications for a minor concept 

plan amendment and development plan for a .94-acre site located in the Flying Horse 
community north of North Gate Boulevard, west of Highway 83 and east of Roller 
Coaster Road. 

 
The minor concept plan amendment amends the existing Flying Horse Parcel Number 
21 concept plan to allow a right-in/right-out access off of North Gate Boulevard. The 
development plan allows the development of the .94 acres as a 3,119 square-foot 
convenience store with a gas canopy for six gas pumps and associated store parking 
(FIGURE 1) 
 
Both applications are administrative review. However, due to the controversial nature of 
the project and past project history, staff has referred both applications to the City 
Planning Commission for review and decision. 
 

2. Applicant’s Project Statements: (FIGURE 2) 
 

3. Planning and Development Department’s Recommendation:  Staff recommends 
approval of the applications with conditions and technical modifications. 

 
BACKGROUND: 

1. Site Address:  The site is not currently addressed. The property is located on the north 
side of North Gate Boulevard, west of Highway 83 and east of Roller Coaster Road. 

2. Existing Zoning/Land Use:  The .94 acres is vacant 
3. Surrounding Zoning/Land Use: North:  PUD/Single-Family Residential 

South:  PBC/ Future Commercial 
East:  PUD and PK/Single Family Residential and a 

park 
West:  County/Large unplatted tracts 

4. Comprehensive Plan/Designated 2020 Land Use:  Community Activity Center 
5. Annexation:  The property was annexed in January, 2004 as a part of the Flying Horse 

Ranch Addition. 
6. Master Plan/Designated Master Plan Land Use: The current Flying Horse Master Plan 

designates the property as “Community Commercial.” 
7. Subdivision:  The property is unplatted. 
8. Zoning Enforcement Action:  None 
9. Physical Characteristics:  The property is vacant with no significant physical features. 

 
STAKEHOLDER PROCESS AND INVOLVEMENT:  
The public process included posting the site and sending postcards to 203 property owners 
within 1,000 feet on three occasions. 
 
A pre-application neighborhood meeting was held on July 1, 2013. This meeting was held prior 
to the formal submittal of the development plan application.  There were approximately 40 
neighbors in attendance. 
 
The formal application was submitted on October 8, 2013. The site was again posted at that 
time. Staff received numerous emails regarding opposition to the project. Emails received by 
staff are attached as Figure 3. 
 

CPC Agenda 
December 19, 2013 
Page 131



The applicant held a second neighborhood meeting with a core neighborhood group. City staff 
was not in attendance at that meeting.  
 
Comments received include the inappropriate use of a convenience store next to a park, traffic, 
access, lighting, impact on property values and neighborhood character. 
 
This site was posted for the third time as notice of the City Planning Commission Hearing. 
 

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:  
 

1. Background:   
The Flying Horse Master Plan was approved by City Council in 2001 and was 
subsequently annexed into the City of Colorado Springs in January, 2004. That master 
plan set the land use relationships for the Flying Horse Community. The site is shown on 
that original master plan as community commercial and is defined in the plan as being 
an area for “commercial opportunity for convenience and service shopping available at 
the east-bound entry to the project along Northgate Road”. The land use mix and 
relationships approved is what is shown on the plan today. Ultimately, the residential 
uses as shown in the Flying Horse Master Plan were developed before the commercial 
properties in the area, but the plan has always shown future commercial at this location.  

 
In 2012, the property owner submitted a request to rezone the property from A 
(Agricultural) to PBC (Planned Business Center). The A zone is considered a holding 
zone assigned to the property upon annexation. The property stays in this zone until 
development is planned and the property is zoned to correspond with the approved 
master plan land use. The request to rezone the property to PBC was accompanied by a 
concept plan as required by City Code. The concept plan illustrated 15 acres of office 
and commercial uses and specified a design for a convenience store on approximately 
one (1) acre at the near corner of Roller Coaster Road and North Gate Boulevard. That 
proposal was highly contested. After two City Planning Commission Hearings and two 
City Council Hearings, the rezone and concept plan were approved by City Council on 
April 23, 2013. The rezone request was approved on a 9-0 vote and the concept plan 
approved on a 5-4 vote. 

 
In order to build on the property as illustrated on the concept plan, a development plan is 
required for all lots/structures. The development plan is required to be in substantial 
conformance with the concept plan. A convenience store developer, 7-Eleven, Inc., has 
submitted applications for a minor concept plan amendment (to add a right-in/right-out 
driveway off North Gate Blvd and for a development plan depicting a 3,119 square-foot 
convenience store with gas canopy, six gas islands and associated store parking. Both 
applications have gone through the standard City review by all relevant internal and 
external agencies.   
 
Some neighborhood residents have questioned why the applicant was allowed to file the 
development plan application before the City acted upon the concept plan amendment.  
It has been the City’s standard practice to allow concurrent filings of applications, which 
is permitted by City Code Section 7.5.105, provided that all applications are reviewed by 
the highest level of review authority.  In this case, both applications are administrative. 
Because staff is referring the development plan to the Planning Commission, the minor 
concept plan amendment is also being referred. 
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2. Review Criteria / Design & Development Issues:   

 
Concept Plan Amendment Analysis 
The concept plan review criteria are listed in City Code Section 7.5.501.E. These criteria 
are considered by staff when determining if a specific concept plan meets City Code and 
are the basis of that finding. This is a request to add a right-in/right-out access to a 
previously approved concept plan. Other aspects of the approved Concept Plan are not 
under review at this time, and only the merits of the proposed amendment can be 
considered by the Commission.  
 
Neighborhood residents questioned whether or not this amendment should be a “minor” 
or “major” amendment.  Upon review of the amendment and City Code 7.5.503, staff 
determined that this classifies as a minor amendment. Regardless of the classification 
as a “minor” or “major” amendment, the review criteria are the same and either 
amendment classification would be referred to the Planning Commission to be reviewed 
concurrently with the development plan. 
 
When making the finding that the request meets the review criteria, staff is solely 
evaluating the addition of the right-in/right-out access. The concept plan review criteria 
are: 
 
1. Will the proposed development have a detrimental effect upon the general health, 

welfare and safety or convenience of persons residing or working in the 
neighborhood of the proposed development? 

2. Will the proposed density, types of land uses and range of square footages permit 
adequate light and air both on and off the site? 

3. Are the permitted uses, bulk requirements and required landscaping appropriate to 
the type of development, the neighborhood and the community? 

4. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and 
service areas and pedestrian areas designed to promote safety, convenience and 
ease of traffic flow and pedestrian movement both on and off the site? 

5. Will the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities?  

6. Does the proposed development promote the stabilization and preservation of the 
existing properties in adjacent areas and surrounding residential neighborhoods? 

7. Does the concept plan show how any potentially detrimental use to use relationships 
(e.g., commercial use adjacent to single-family homes) will be mitigated? Does the 
development provide a gradual transition between uses of differing intensities? 

8. Is the proposed concept plan in conformance with all requirements of this Zoning 
Code, the Subdivision Code and with all applicable elements of the Comprehensive 
Plan? 

Because this is a minor amendment to add an access point, only four of the eight 
concept plan review criteria specifically apply to the application under review. Those are 
the criteria that focus on access to the site, capacity of streets, health, welfare and 
safety, and general code compliance (Criterions 1, 4, 5 and 8). 

There is full movement access to this site from Roller Coaster Road. This access is a 
shared access that will serve the entire 15-acre commercial development. This access 
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had been planned and studied with the original traffic study submitted with the master 
plan in 2001.  
 
The minor amendment request is to add an additional right-in/right-out at North Gate 
Boulevard. This access will also serve the entire commercial center. A traffic study was 
submitted that shows the addition of a right-in/right-out at North Gate Boulevard will ease 
traffic congestion at the Roller Coaster Road access. Traffic on Roller Coaster was a 
significant concern of neighbors expressed during the zone change and concept plan 
hearings. The access points and traffic information have been thoroughly reviewed by 
City Traffic Engineering. It is the finding of City Traffic that the access, as shown on the 
concept plan, will promote free traffic flow without significant interruption.  
 
Based on the review of the traffic study, City staff recommends approval of the minor 
concept plan amendment.  If the Planning Commission denies the concept plan 
amendment, the original concept plan will still be valid. However, the proposed 
development plan, since it includes the right-in/right-out driveway, could only be 
approved by the Commission with a condition to eliminate the said driveway. 
 
Development Plan Analysis 
The neighborhood position that will likely be expressed during the public testimony will 
be that the proposed convenience store is incompatible with the nearby residences and 
park.  The issue of general use compatibility was vetted by the Planning Commission 
and City Council during the review and public hearings on the zone change and concept 
plan.  The City Council voted to approve the zone change and the concept plan, which 
included the convenience store, without any conditions or record.  It is staff’s belief that 
the issue of general use compatibility has been resolved.  It should also be pointed out, 
that the convenience store is just the first commercial activity proposed on the 15-acre 
site.  There are additional buildings and uses planned for construction in the near future 
which will deemphasize the gas station as the sole commercial activity. 
 
The development plan review criteria are listed in City Code Section 7.5.502.E. These 
criteria are considered by staff when determining if a specific development plan meets 
City Code and are the basis of that finding. The development review criteria are: 

 
1. Will the project design be harmonious with the surrounding land uses and 

neighborhood? 
2. Will the proposed land uses be compatible with the surrounding neighborhood? Will 

the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities? 

3. Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties? 

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5. Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, noise 
and pollution and promotes free traffic flow without excessive interruption? 

6. Will all the streets and drives provide logical, safe and convenient vehicular access 
to the facilities within the project? 
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7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic? 

8. Will adequately sized parking areas be located throughout the project to provide safe 
and convenient access to specific facilities? 

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the 
project design? 

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt? 

11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and located in 
combination with other easements that are not used by motor vehicles? 

12. Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are 
these significant natural features incorporated into the project design?  

The site is located at the corner of North Gate Boulevard and Roller Coaster Road. 
North Gate is classified as an arterial roadway and Roller Coaster is a collector. On the 
west side of Roller Coaster is a five-acre neighborhood park. To the north is PBC 
(Planned Business Center) zoned property. This property is currently vacant; however, 
the approved concept plan shows the potential for commercial or office uses. This 
convenience store site is not required to be screened or buffered from the other 
commercial land uses. There are existing single-family residences to the north, 
approximately 500 feet from this proposed convenience store site. In order to minimize 
the impact of the use and bulk on these residential properties, the applicant has faced 
the building to the south. The parking and the fueling area are also located to the south 
and therefore screened by the convenience store building. The building will help screen 
the northern properties from the activities occurring on-site. The convenience store is a 
single story building with a maximum height of 26 feet and 4 inches. The architecture 
does blend with the guidelines established for all commercial areas within Flying Horse. 
The design and architecture of the building will work with the location of the structure to 
minimize impacts from the site. The exterior building materials will be stucco and stone, 
and tile roof, which are all consistent with the building materials used in the Flying Horse 
neighborhoods. No changes to the elevations will be allowed without notification to the 
neighbors. This has been made a condition of approval.   
 
The gas canopy design and materials will mimic that of the building. The gas canopy is 
at a maximum height of 17 feet and 6 inches. This is to the top limits of the canopy 
structure itself. The canopy is stucco and the columns will be a combination of stucco 
and stone. Signage and logos on the canopy will be limited to the elevations made part 
of the development plan including no signage on the north elevation.  
 
A full landscaping plan was submitted and reviewed. That plan does meet City Code 
standards. The plan incorporates a berm along North Gate Boulevard. Plantings will be 
installed on top of the berm in order to shield parking lot lighting from North Gate 
Boulevard and the properties to the south. The western boundary of the site is heavily 
landscaped. Evergreen trees will be installed along the western boundary of the building 
as a screen to the building from the park and from Roller Coaster Road. The back of the 
building is also fully screened with landscaping.  
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While there are no walls or fences directly located on this .94-acre site, there is a 
commitment from the master developer to install a six-foot wall directly adjacent to the 
rear of the existing residential properties to the north. That has been made a condition of 
the development plan and the elevation of the wall is included in the development plan 
packet.  
 
Site lighting also meets City Code requirements. Code standards for lighting are 
minimal. The code states that “Lights used for illumination of parking areas and 
driveways shall be directed away from adjacent properties and rights of way so as to 
confine direct rays to the site.” The photometric plan included as part for the 
development plan submittal shows all freestanding fixtures, building fixtures and canopy 
lighting as down-lit and recessed. These fixture types confine direct rays to the site per 
the plans. City code does not prescribe any foot-candle standards. 
 
There is full movement access to this site from Roller Coaster Road.  As stated in the 
above concept plan amendment section, an additional right-in/right-out access is being 
proposed at North Gate Boulevard. This access was added by the developer in order to 
reduce traffic trips along Roller Coaster Road, which was a concern of the 
neighborhood. A traffic study was submitted that supports the addition of a right-in/right-
out at North Gate Boulevard, showing it will ease traffic congestion along Roller Coaster 
Road and promote free traffic flow without excessive interruption. The City Traffic 
Engineering Department is in support of the requested access. 
 
Traffic and pedestrian safety is a concern of the neighborhood. In order to mitigate any 
potential issues, the intersection of Roller Coaster Road and Honey Run Way, north of 
the site, will be converted to a four-way stopping intersection. Stop signs will be added to 
north bound and south bound Roller Coaster Road. This will make it easier for 
pedestrians to cross. In the near future, a traffic signal will be installed at North Gate 
Boulevard and Roller Coaster Road. The combination of the signal and four-way stop 
will further improve vehicular traffic circulation and pedestrian crossing conditions. The 
stop signs will be installed prior to issuance of the certificate of occupancy. 
 
This development plan is compatible with the Flying Horse Master Plan and the Flying 
Horse Parcel Number 21 Concept Plan. Review of the land use with the concept plan 
and the development plan shows that this use will not overburden public facilities. The 
public infrastructure was built and designed to handle commercial uses, at the highest 
and best use, at this location. Staff does find that the development plan meets the review 
criteria. 
 

3. Conformance with the City Comprehensive Plan: 
Comprehensive Plan 2020 Land Use Map: Community Activity Center. 
Community Activity Centers are defined as activity centers that serve the day-to-day 
needs of the surrounding neighborhoods and residential area. These areas are typically 
anchored by a grocery store, with supporting establishments including, but not limited to, 
variety, drug, and hardware stores; and personal service establishments, such as 
medical offices, beauty shops, and restaurants. 
 
Strategy LU 203a: Locate the Places that People Use for Their Daily Needs and 
Activities Close to Each Other 
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Group and link the places used for living, working, shopping, schooling, and recreating 
and make them accessible by transit, bicycle, and foot, as well as by car. 
 
Strategy LU 203b: Concentrate and Mix Uses 
 
Concentrate and mix activities and uses in and around defined centers in order to create 
more diversity and synergy between uses, combine destinations, support more effective 
transit service, and provide viable pedestrian and bicycle access and circulation. 
 
Policy LU 301: Promote a Mixed Land Use Pattern 
 
Promote development that is characterized by a mix of mutually supportive and 
integrated residential and non-residential land uses and a network of interconnected 
streets with good pedestrian and bicycle access and connections to transit. 
 
Policy LU 302: Encourage Development of Mixed-use Activity Centers 
 
Encourage the development of activity centers designed to include a mix of uses that 
compliment and support each other, such as commercial, employment-related, 
institutional, civic, and residential. A walkable, pedestrian friendly environment will tie the 
mix of uses in activity centers together. Activity centers will vary in size, intensity, scale, 
and types of uses depending on their function, location, and surroundings. Activity 
centers will be designed so they are compatible with, accessible from, and serve as a 
benefit to the surrounding neighborhood or business area. 
 
Strategy LU 302c: Promote Compatibility between Land Uses of Differing Intensities 
 
Design and develop mixed land uses to ensure compatibility and appropriate transitions 
between land uses that vary in intensity and scale. 
 
Objective LU 7: Develop Shopping and Service Areas to be Convenient to Use and 
Compatible with Their Surroundings 
 
Colorado Springs has numerous commercial areas that provide the necessary goods 
and services for visitors and regional, community, and neighborhood residents. The 
location and design of these areas not only has a profound effect on the financial 
success of commercial businesses, but also on the quality of life for the residents. 
Regardless of whether a commercial development is intended to serve neighborhood, 
community, citywide, or regional functions, it must be located and designed to balance 
pedestrian, bicycle, automobile, and, in many cases, transit access. In addition, the 
location and design of commercial uses must be integrated into surrounding areas, 
rather than altering the character of surrounding land uses and neighborhoods. 
Incorporating a mix of uses will increase the diversity and vitality of commercial areas. 
 
Strategy N 203b: Achieve Balanced Mix of Land Uses 
 
Use the land development review process to plan well-functioning new neighborhoods. 
Reserve planned land uses in new neighborhoods to achieve a balanced mix of land 
uses over time. 
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Objective LU 3:  Develop a Mix of Interdependent, Compatible, and Mutually Supportive 
Land Uses. 
Objective N 1: Focus On Neighborhoods.  
Objective N3: Vary Neighborhood Patterns.  
Objective CCA 6: Fit New Development into the Character of the Surrounding Area.  

 
It is the finding of the Land Use Review Division that Flying Horse Parcel #21 will 
substantially conform to the City Comprehensive Plan 2020 Land Use Map and the 
Plan’s goals and objectives. 

 
4. Conformance with the Area’s Master Plan: 

This property is part of the Flying Horse Master Plan and currently shown as Community 
Commercial.  

 
City Code Section 7.5.410 does define master planned land uses. The Community 
Commercial designation states: 
 
Community commercial areas differ from neighborhood commercial clusters mainly in 
scale and variety. Although the same basic stores and services are present in each, 
community uses tend to have a wider service radius, generally over two (2) miles, or a 
population of at least thirty thousand (30,000), and may provide opportunities for 
comparative shopping. Community centers may cover up to thirty (30) acres, and tend to 
be located at the intersection of major and/or minor arterials. Community commercial 
centers share the same traffic generation and operational characteristics as 
neighborhood centers, although traffic volumes will be higher at community centers. 
 
Note that this definition states the uses are the same basic stores and services as 
Neighborhood Commercial. The Neighborhood Commercial designation per City Code 
states: 
 
Neighborhood commercial uses provide personal and professional services, and retail 
goods for residents within a one and one-half (11/2) to two (2) mile radius, or a 
neighborhood of at least five thousand (5,000). Centers are typically sited at the 
intersection of a minor arterial and/or collector street. Traffic generation is steady 
throughout the hours of operation, and is characterized by high turnover. Hours of 
operation, particularly for retail uses, may be nonstandard. Sites for neighborhood 
commercial centers generally do not exceed ten (10) acres. Examples of this land use 
type include convenience stores, grocery stores, branch banks, branch post offices, dry 
cleaners, video stores, travel agencies and small medical offices. 
 
It is the finding of the Land Use Review Division that the development is 
supported by the approved master plan land use designation, and that the Flying 
Horse Parcel Number 21 concept plan and development plan are in compliance 
with the Flying Horse Master Plan. 
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STAFF RECOMMENDATION: 
 
ITEM NO. :  6.A CPC CP 12-00085-A1MN13 – MINOR AMENDMENT TO THE FLYING 
HORSE PARCEL NUMBER 21 CONCEPT PLAN 

Approve the Flying Horse Parcel Number 21 Concept Plan Minor Amendment based upon the 
findings that the concept plan complies with the review criteria for granting of concept plans as 
set forth in City Code Section 7.5.501 with the following technical modification: 
 

 Add City File Number CPC CP 12-00085-A1MN13 to the bottom right corner of the 
plan page. 

 
ITEM NO. :  6.B CPC DP 13-00118 – FLYING HORSE NUMBER 21 CONVENIENCE 
DEVELOPMENT PLAN 
Approve the Flying Horse Convenience Development Plan, based on the finding the plan 
complies with the review criteria in City Code Section 7.5.502.E (Development Plan Review 
Criteria) subject to compliance with the following conditions of approval and technical 
modifications: 
 
Conditions of Approval: 

1. A six (6)-foot screen wall will be constructed along the northern boundary of the overall 
commercial area prior to final Certificate of Occupancy of the convenience store. 

 
2. All elevations as shown in the development plan are final. Any major modifications to the 

elevation design and materials will require a development plan amendment that will be 
noticed to neighbors within 1,000 feet of the site. 

 
3. A four-way stop will be installed at Roller Coaster and Honey Run prior to final Certificate 

of Occupancy. 
 

Technical Modifications: 
1.   Update the preliminary utility plan to show the re-use of the existing water stub with the 

extension from the stub being located within the streets. 
 

2.   Update the Landscape plan with the following information: 

  Add the title of “Final” to the landscape plan sheets. 

  Show the additional ground vegetation on the berm. 

  Treat the blank right of way areas on each side of the pedestrian ramps. 
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Memo To: Meg~/~/i,errington 

From: JOhP~/tk Dr~Ck 
Subject: Flying Horse Parcel #21 Screen Wall 

At the City Council hearing on May 14, 2013 the Concept Plan for Flying Horse Parcel #21 was approved. 

At the hearing, the developer, Classic Communities, committed to build a screen wall along the north 

property line of Parcel #21 in conjunction with construction of the first building. This memo puts this 

commitment in writing. Attached is a detail of the 6 foot tall concrete screen wall proposed to be placed 

along the north side of the site. 

FIGURE 1
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Project Statement 

Flying Horse Parcel #21 Concept Plan 

Minor Amendment 

November 2013 

Flying Horse Parcel #21 is located at the northwest corner of State Highway 83 and Northgate 

Boulevard. It is bordered on the west by Roller Coaster Road. Flying Horse Parcel #21 is zoned 

PBC for Commercial land use. The parcel size is 15.36 acres. 

Currently approved access to Flying Horse Parcel #21 is from Northgate Boulevard via an 

existing right in/right/out access point, and from Roller Coaster Road at two full movement 

access points. This application requests an amendment to the approved Concept Plan to add 

an additional access point to Northgate Blvd. This access would be restricted to right in/right 

out and will be located approximately 185 feet east of Rollercoaster Road. 

A traffic Report that supports this access point has been submitted in conjunction with the 

Development Plan for a convenience store to be located at the northeast corner of 

Rollercoaster Road and Northgate Blvd. This access point will serve both the convenience store 

and the remainder of the commercial uses proposed for Parcel #21. This access will reduce the 

number of vehicle trips to and from the commercial buildings on Parcel #21 to Rollercoaster 

Road, and will place those trips on Northgate Blvd. a higher classification road. By so doing, 

users of Rollercoaster Road will benefit by experiencing fewer additional trips resulting from 

the commercial development of Parcel #21. 

FIGURE 2

CPC Agenda 
December 19, 2013 
Page 153



FLYING HORSE CONVENIENCE 

NEC Northgate Boulevard & Roller Coaster Road 

Colorado Springs, CO 

 

Site and Overall Development Plan Summary 

The proposed project will feature a new 3,119 square foot convenience store with a gas canopy and six 

(6) gas dispenser islands on approximately 40,812 square feet of vacant land. Our project will be part of 

a larger retail/commercial development on the 14+ acre tract, zoned PBC.  The building and canopy will 

be located on the southwest corner of the larger site, approximately 425 feet from the closest 

residential property to the west, over  500 feet to the north residential properties and 460 feet from the 

playground in the park to the proposed building.  Distance and visual perspectives from the properties 

to the west, north and playground illustrating how development will appear from all three areas have 

been provided to city staff and will be presented at hearing.  There will be internal access drives to the 

north and east of the building and canopy to buffer the project from the adjoining properties that will 

serve future retail and/or commercial buildings that will be developed between the north and eastern 

residential properties and the convenience store development.  This development will serve as 

additional buffer and restrict almost all view of the convenience store from the residents, depending on 

heights of the buildings.  Roller Coaster Road and North Gate will provide a buffer on the west and south 

sides of the property.  The internal drives will promote access within the project without having to 

access public streets to reach other retail or commercial within the overall development.  Our proposed 

development adheres to the Flying Horse Master Design Guidelines along with the Colorado Springs 

Planning & Zoning Guidelines.   

 

Architecture and Orientation 

We have worked extensively with the master developer of Flying Horse, city staff and a traffic engineer, 

while attempting to address the valid concerns/feedback from the residential to incorporate a site plan 

layout and orientation that allows for safe maneuverability on site and throughout the development, fits 

into the overall commercial development and minimizes visual impacts to the residential community.  

The site is oriented to ensure that the building serves as additional buffer between residents and the 

canopy (resident’s primary aesthetic concern).  We have also had a great deal of meetings and several 

reviews to ensure a high level of architectural finishes for both the building and canopy along with 

intensive screening and landscaping.  The architecture of the building features a gable in the middle of 

the convenience building that is 26’4” in height and enhanced tower features at all four corners of the 

building  at 21’4” in height.  We’ve increased the height of the roof line parapet to completely screen 

the HVAC units on top of the building as this was a concern of the neighbors located directly north of the 

development.  As required by the Flying Horse Master Developer, we have added varied stone and EFIS 

materials to the building and canopy to match the surrounding neighborhood residential properties, 

taking into consideration and selecting colors and materials that will allow the project to blend into the 

community.  The exterior building materials are described on the attached plan and include varied 

cultured stone veneers, terra-cotta clay tile roofing, EFIS Drivit and dark bronze aluminum storefront. 

The building will have the same materials on all four sides of the building, creating 360 degree 

architecture, with landscaping surrounding the site. The building will feature a trash enclosure that will 

screen the trash and be constructed of similar building materials as the convenience building.  This 

enclosure will also have landscaping screening the structure.  The canopy will be located south of the 

building, will feature a flat roof to limit the overall height to 17’ 6” (3 to 9 feet below the building), 

reduce the mass and overall visual impact of the structure, making the building the focal point of the 

development.  The canopy columns will be partially wrapped with the same architectural finishes to tie 

it into the overall development and community and provide symmetry with the building.  A variety of 

FIGURE 2

CPC Agenda 
December 19, 2013 
Page 154



different types of canopies were discussed, but different roofing features only add height and mass 

making the canopy taller than the building and the focal point of the development. 

 

Landscaping and Screening 

The site will feature extensive landscaping that will serve as additional screening including ornamental 

grass, turf, cobble, mulch and approximately 22 deciduous trees and evergreen trees strategically placed 

along North Gate, Roller Coaster, around the building and throughout the site to provide additional 

screening to site.  We attempted to add additional screening trees along the west side of the building to 

further screen the building and canopy from northwest residents but are limited due to the utility 

easement that encompasses this area.  The development also features 201 shrubs strategically placed to 

soften the building, dispensers, paving and frontages and provide a look similar to the neighborhood.   In 

accordance with the master design guidelines and in addition, we have proposed a berm along North 

Gate to enhance the green space and partially screen the project from the street and limit any light 

emission from the customer’s vehicles at the store.  We have also added substantial green space 

adjacent to the building and driveways to soften the appearance of the project and blend into the 

neighborhood.   

 

In addition, MVG and 7-Eleven have confirmed the Flying Horse Developer will construct a 6 foot screen 

stone wall consistent with Flying Horse design walls along the northern property line concurrent with 

the proposed convenience store opening.  Also, the future commercial development and landscaping 

that will eventually develop north and east of the site between proposed development and the eastern 

and northern residents will serve as additional screening to these residents. 

 

Traffic and Safety 

 

The proposed development is a convenience store on the corner.  The use is not a destination, but 

serves the pass by traffic and existing traffic counts and densities in the area.  Because 7-Eleven sells 

convenience and strives to be a benefit to the community they are a part of, it is imperative to 7-Eleven 

that they are able to get their customers into the development, out of the development and maneuver 

on the site safely and efficiently.  This is always a focus and thought for 7-Eleven and MVG in designing 

and laying out the site and was the primary concern of the residents in the neighborhood meeting – 

traffic and transferring traffic onto Roller Coaster and into the neighborhood.   

 

As a result of the above, 7-Eleven hired Traffic Engineer, Mike Rocha to review the site access points, 

proposed development and future development and proposed trip generation.  The traffic report was 

submitted to the city with the Development Plan.  The traffic report findings were that adding a mutual 

access right in/right out along North gate will prevent the transfer of traffic for the convenience store 

and future proposed development onto Roller Coaster and into the neighborhood.  It also found that it 

would disperse traffic for the overall commercial center more safely and efficiently and reduce delays at 

the full movement at Roller Coaster. 

 

Lighting 

The entire exterior lighting package is LED Energy efficient focus lighting.  As shown in the photometric 

plan provided there is 0 light emissions off the property line.  The lighting appears bright when on the 

lot, especially under the canopy, but darkens substantially when viewed from offsite and from the 

surrounding development.  Several sites have recently been built in Colorado Springs that have this 

lighting package (Academy and Carefree, Barnes and Marksheffel, Woodmen and Marksheffel) and can 
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be visited at night as a visual to the above detail.  Barnes and Marksheffel abut residential housing and 

are closer to the homes than what is proposed in the Flying Horse Development. 

 

Neighborhood meeting 

During the pre-application process, we met with the planning department on several occasions and held 

a neighborhood meeting at the school on July 1, 2013. We carefully listened to the neighborhood 

concerns and project comments and put a plan in place to address them, delaying the submittal several 

months while we worked through the additional due diligence and modifications required in effort to 

effectively address their valid concerns.  In addition to the required neighborhood meeting, we have 

continued to be in contact with key representatives of the neighborhood during our pre-development 

design and held a subsequent meeting with the neighborhood leaders on September 5, 2013 to present 

the development modifications and study findings and hear any additional concerns/feedback they had 

from the changes.  All of this was in an effort to work towards bridging the gaps, be a good neighbor and 

win their support of the development.   

 

We provided them with substantive changes from the plan presented previously.  The original plan had 

us orienting the building with the back to Roller Coaster road, along the western property line with the 

canopy running parallel with the eastern property line.  This modification or site layout was an attempt 

to buffer/screen the building and gas canopy away from the neighborhood and park since close 

proximity and issues with customers seeing out into the park was a major concern at the hearings.  The 

residents requested that site be oriented to have building on north side and canopy on the south side to 

have building block visibility of the canopy from their homes.   After many design attempts, the current 

plan was determined to best address the concerns of the neighbors and the operational requirements of 

the store.  We also added extensive landscaping and strategically placed it to specifically screen the 

project from Roller Coaster and the homes to the north.   

 

The major concern from residents was traffic flow in and around the project, transferring Hwy 83 and 

North Gate traffic onto Roller Coaster and into the neighborhood and safety of their children crossing to 

get to school north of the commercial development.  As a result of these concerns, we hired a Traffic 

Engineer to assess the proposed access drives and the current and future traffic counts during peak and 

non-peak hours and disbursement of traffic.  Due to the traffic study findings, we are proposing a new 

vehicular access lane from North Gate that has been supported and improves traffic maneuverability, 

distribution and delays for both the proposed and future commercial development.  This access will 

allow west bound traffic to enter and exit the project area on North Gate and significantly reduce traffic 

on Roller Coaster Road.  This access has been presented and reviewed by the City’s traffic engineer and 

has been received favorably.   

 

The residents also discussed the need for a traffic signal due to perceived traffic issues in the area as 

well as the safety concerns for children crossing north of the site at Honey Run to get to school.  While 

the traffic study on current traffic counts do no justify or warrant the City requiring the developer to 

install a traffic signal at this time, we have worked cooperatively with the City, the neighbors and the 

Master Developer to address this concern.  The Master Developer has agreed to work towards the 

installation of that signal.  We are also trying to work with city to potentially provide a new pedestrian 

activated crosswalk with flashing lights and warning signs to be located north of the project on Roller 

Coaster at Honey Run.  We feel with the traffic signal and pedestrian activated crosswalk, the pedestrian 

safety in the neighborhood and adjoining park will be greatly increased from the current conditions. 

Furthermore, the vehicular traffic will provide a better point of access in and out of the project with 

minimal impact to Roller Coaster and the adjoining neighborhood.   
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The project provides for 16 full-size parking spaces and 1 accessible parking space, all per code 

requirements.  The parking is located adjacent to the convenience building and sidewalk to provide safe 

access to the building.  We will be installing new sidewalks along North Gate and Roller Coaster, 

buffered by grass from the street, along with accessible ramps where the sidewalks attach to the 

adjoining roads, corners and traffic signal access. 

 

The other residential concerns were capability with the neighborhood and the use.  We stated to them 

that the use was approved on the corner by both Planning Commission and City Council in the Concept 

Plan process; the architectural and development plan meets the commercial Flying Horse Design 

Guidelines, exceeds the Colorado Springs Code requirements and were approved by the Flying Horse 

Association and the finish material chosen complements and fits into the overall theme of the Flying 

Horse community.  We also took their feedback and modified site layout and landscaping to better 

screen the development to fit into the overall community and reduced tri-stripe/trade dress to soften 

development as well.   We also provided both local and Northern Colorado examples where 7-Eleven 

convenience stores were built adjacent to residential communities, parks and schools, including golf 

course/country club communities for them to go see for themselves and the success for the community, 

store and franchisee.  We also had the local franchisee of Barnes and Marksheffel come and share his 

positive experience and talk about the relationship with the Banning Lewis Ranch residents/neighbors 

that abut his new store.  

 

Summary 

The proposed development schedule will start in February 2014, with an estimated store opening in July 

2014.  The project will be a component of a larger retail development on the land parcel.  This project 

falls within the approved zoning for the parcel and the site plan directly reflects the concept plan that 

was previously approved by the City of Colorado Springs.   

 

The immediate trade area features limited convenience retail for the surrounding neighborhood.  This 

project will permit the residents of the community along with surrounding neighborhoods and 

commuters to access fresh foods, salads and cut fruits, convenience goods, grocery items, retail services 

and gasoline.  By providing these retail goods and services, the community will be able to save time and 

travel to purchase basic goods. 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Herington, 

Herb Lustig <herblustig@aol,com> 
Monday, November 04,20135:15 AM 
Herington, Meggan 
Wysocki, Peter; alicia.rhymer@7-11.com; gmoran@mvgdev.com 
Parcel 21--- 7/11 

In our two brief inconsequential and unproductive "pre-app" meetings with 7/11 and MVG, Ms. Rhymer of 7/11 
suggested that the neighborhood opposition limit its numbers in attendance in order to reduce potential rancor and 
potentially to reduce redundancy. In our approach to the formal opposition to the filing of "development plans" by 
Classic Homes/ Pulpit Rock, you will note that the residents of Flying Horse opposed to the proposed development of 
Parcel 21 as a 7/11, intentionally limited our letters and e mails to approximately 40 from an expanded core committee 
of neighborhood leaders. 

We assure you that this chorus of well-informed men and women implicitly holds proxies for and represents the views of 
the hundreds and hundreds of FH residents who bitterly oppose this 7/11. This should be more than apparent to you by 
the absence of any meaningful neighborhood support for this proposed use other than, perhaps, an occasional 
expression of support from Classic employees or those somehow related to Classic. Moreover, we intend to continue 
this focused approach through the administrative process. 

Ms. Herington, there is a potentially important point that needs to be emphasized. I have previously expressed to you 
my disdain for and disapproval of a certain Halloween themed characterization of you (and others) by someone who is 
unknown to anyone in the leadership of the neighborhood opposition. I believe that you trust the sincerity of those who 
have empathized with you on this issue. 

However, it is essential to those of us whose lives will be materially and negatively affected by any adverse 
recommendation by you and by the Planning Department in this matter if you felt it necessary to hold against us in any 
way, consciously or subconsciously, the action of the perpetrator(s) of the posting in question. I have heard or read 
somewhere that you have characterized your role in this matter as a relatively low level employee of the City PD. I 
actually take offense from that characterization and find it chillingly reminiscent of a bureaucratic rationalization used at 
another time in history in defense of horrendous indifference to human suffering. 

In truth, by your initial recommendation on November 15, 2012, one completely unexpected in this case, I believe that 
you began a process that has, at least psychologically, worked adversely to the residents of FH. I believe that the 
previous recommendation in favor of this concept plan was terribly wrong and that the proposed development itself is 
terribly wrong. I believe that as the Criteria are re-examined closely by your department on this go around and as the 
reasonable requirements of the neighborhood are juxtaposed against the developer's and 7/11 operator's desires, it will 
be apparent that the 7/11 "oil" doesn't mix with the neighborhood "water". 

I urge that you and your department exercise the strength to correct the terrible decision that you previously made in 
this case. It is not evidence of weakness, but, rather, evidence of great strength and compassion, for a person or a body 
of government to, in effect, clean up after itself, when a decision is made that, in retrospect, is against the weight of 
applicable precedent, law and common sense. 

We call upon you and your department to reverse itself now before protracted time, delay and expense is incurred. We 
implore you to protect the FH neighborhood, a determined group of men, women and children desperately threatened 
by this obvious threat. 
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I cannot say to you, as Classic has said repeatedly to the City, that "you owe me/us". I can, however, suggest that you 
owe it to yourselves at the PD and to your reputation and legacy to insulate our beloved Barefoot Park and our children 
from this clear and unequivocal threat to the quality and safety of our lives. 

Thank you 

Herbert J. Lustig 

CC Peter Wysocki 
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Herington, Meggan 

From: Matz, Sue 
Sent: 
To: 

Monday, November 04,20137:19 AM 
Herington, Meggan 

Subject: FW: File no: CPC DP 13-00118 

Not sure if this email was sent to you or not ... 

Sue Matz 
Analyst II/Revocable Permit Coordinator 
City of Colorado Springs 
30 S. Nevada Ave, #105 
Colorado Springs, CO 80903 
Phone: (719) 385-5355 
Fax: (719) 385-5167 

From: Patrice De Laureli [mailto:jpkale6@yahoo.com] 
Sent: Thursday, October 31, 2013 7:42 PM 
To: Matz, Sue 
Subject: Re: File no: CPC DP 13-00118 

Not sure if I have emailed the correct place, yet want to address my concern over this convenience store for the Flying Horse 
area on Roller Coaster and North Gate Blvd. My understanding is that this will be a 7-11 which is going to be open for 24 
hours. Has anyone who is making these decisions ever been in this area at 12AM-5AM? It is desolate. I work for the airlines 
and have weird work hours. I sometimes come home at these off times. Rarely do I ever see anyone on the road. 

I have to wonder if 7-11 has really looked at the the loss financially they will probably incur having a store here. The Loaf and 
Jug off of Voyager is in such an ideal location. 7-11 should have probably looked there as there is so much more traffic. I just 
don't see it being profitable for them at all. I have lived here for almost 5 years now. Traffic has grown a little bit, but not 
much. This leads me to believe that most of the people that will be attracted to this area at this time of night will be people 
we would rather not have in this area. Perfect crime attraction as it is a quick getaway down Highway 83. Perfect place for 
accidents as people making that already difficult left turn from Roller Coaster onto Northgate will be struggling even 
more. Especially when you have that blinding sun shining in your eyes early in the morning at the busiest traffic time. Also 
right by a busy K-12 School and a park. What where you all thinking? Really? 

We have been raising our children here and I have felt so safe here. What a shame to change that. Would you want that in 
your neighborhood? I truly wonder how many of you live around here. Is the bottom line for you just the money or are you 
really concerned about creating a family environment for the families here. I feel that if you truly knew this area you would 
agree that a convenience store such as a 7-11 just does not fit within the scheme of what I believe was envisioned for this 
community. I ask that you please review within your heart not just your business minds and pocketbooks what truly is in the 
best interest of this community. There are a lot of families that will be affected by this. Please remember and ask yourself if 
this was your neighborhood or your grandchildren were growing up here would you vote yes? 

Thank you for reconsidering. 

Sincerely, 
Patrice DeLaurell 

2563 Cinnabar Rd. 
Colorado Springs, CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

sandton@q.com 
Monday, November 04, 2013 7:07 PM 
Herington, Meggan 
Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick; Wysocki, Peter 
Flying Horse Development plan - Lighting 

We had a chance to visit both 7111 sites again the other evening after reviewing city code for lighting and we 
are very concerned with what we found. As you know LED lighting is a very bright and harsh light and needs 
to be carefully controlled. 

Lighting at 7/11 at Barnes and Marksheffel and the 7/11 at Woodman and Marksheffel both violate city 
code 7.4.102:D Lighting 

• All exterior lighting for multijamily, office, commercial, industrial, institutional and public facility uses 
shall be arranged to reflect away from any adjoining premises and any public right of way, and shall be 
shielded to contain all direct rays on the site. 

At both sites direct rays are visible all the way across Barnes, and all the way across Woodman presenting a 
hazard to drivers. Also at both sites direct rays are visible on adjoining premises. Did 7/11 receive any type of 
waiver in their development plan regarding meeting city code for lighting? 

As a note, the canopy lighting is NOT recessed, it is flush with the bottom of the canopy. Please take a very 
careful look next time you have the opportunity to stop at one of these locations preferably at night. 

Thanks, 
Cyrus Thornton 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mike Dukes" <mikedukes2@gmail.com>, "Herb Lustig" 
<herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" <bevwenger@q.com>, 
"Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Wednesday, October 30,2013 8:02:04 AM 
SUbject: RE: Flying Horse development plan 

I did have a chance to look at the 7-11's you mentioned. I'm reviewing the plans now and have a few questions 
about the photometric lighting plan included with the submittal. The plan does show that the canopy lighting is 
fully recessed. I need additional details on the pole lights. They will also be required to be fully recessed and 
down-lit. I will also evaluate the lighting levels as shown on this plan vs. the other stores you mentioned. Once I 
have a chance to look at the lighting plans for all of the sites it will give me a better idea of how those plans 
translate to construction. I'll forward the review letter on to you so that you will have the details on what I've 
asked 7-11 to change. 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Tuesday, October 29, 2013 9:22 PM 
To: Herington, Meggan 
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Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Re: Flying Horse development plan 

I had a chance to talk to an Engineer for E470 who is involved with their upgrade to LED lights. He stated that 
they can be very blinding to drivers and need to be recessed and aimed correctly to not blind drivers. How do 
we make sure 7/11 installs the lights correctly and they do not dissipate light to the surrounding area like the 
lights at the other 7/11 stores I mentioned below? Did you have a chance to look at the lights installed on the 
stand alone poles at the 7/11 's mentioned below? 

Thanks, 
Cy 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mike Dukes" <mikedukes2@gmail.com>, "Herb Lustig" 
<herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" <bevwenger@q.com>, 
"Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Friday, October 18,2013 5:30:08 PM 
Subject: RE: Flying Horse development plan 

All comments are provided to staff. I am the staff member reviewing this project. Comments I receive will be 
provided to the applicant and eventually forwarded on for the City Planning Commission. 

City Code requires all lighting to be full cut-off fixtures. This development plan submittal does include a 
photometric lighting plan. I'll take a look at those convenience stores you mentioned and compare that to the 
plan that is submitted. 

MeggClvv H-er~vvgtovvl AIC-P 

sevv~or PLCl vvvver 
c-~ttj of C-oLorClolo s"pr~vvgs 

LCl vvol vese Rev~ew D~V~S~ovv 
71{j-3«5S-S0«53 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Friday, October 18, 2013 4:30 PM 
To: Herington, 1\1eggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Flying Horse development plan 

Meggan, 

Who and where do we send our comments on CPC DP 13-00118 development plan? I have found the lighting 
at other 7/11 's, Woodman & Marksheffel Rd and at Marksheffel Rd & Barnes with the newer LED lighting on 
stand alone light poles to be very bright, glaring and obnoxious since they are not recessed into the light 
fixture. This store will be next to single family housing. Someone from the Planning Department needs to 
check them out at night at the above locations. How do we get this changed? 

Thanks, 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

sandton@q.com 
Wednesday, November 13, 2013 9:08 PM 
Herington, Meggan 
Mike Dukes; & Bob LaFrenierre, Linda; lustig, herbert; Wenger, Beverly; and Debbie Henkel, 
Mark; Kunstle, David 
Re: Response to Comments 7-11 

In the response to comments they claimed "All 7-Eleven lighting is designed to be full cutoff. The LED 
lighting as designed is intended to be down-lighting, with horizontal lighting effect." Please have 7-11 explain 
why implementation of their design is in conflict with city code at the stores in question for the free standing 
lights, see below. Since you have stated you stopped at the stores in question, did you observe the harsh and 
bright rays from the free standing lights are directly visible across the street and on adjacent properties at both 
locations? 

From previous email: 
Lighting at 7111 at Barnes and Marksheffel and the 7/11 at Woodman and Marksheffel both violate city 
code 7.4.102:D Lighting 

• All exterior lighting for mUlti-family, office, commercial, industrial, institutional and 
public facility uses shall be arranged to reflect away from any adjoining premises and any 
public right of way, and shall be shielded to contain all direct rays on the site. 

At both sites direct rays are visible all the way across Barnes, and all the way across Woodman presenting a 
hazard to drivers. Also at both sites direct rays are visible on adjoining premises. Did 7111 receive any type of 
waiver in their development plan regarding meeting city code for lighting? 

Thanks, 
Cyrus Thornton 

From: "Meggan Herington" <mherington@springsgov.com> 
To: "Alan & Merri Bowden" <merribowden@hotmail.com>, "Anne Anti" <antiwamm@gmail.com>, "Arch & 
Carolyn Rutherford" <warutherford@gmail.com>, "Austin Hill" <austhill@gmail.com>, "Bev Wenger" 
<bevwenger@q.com>, "Bob Peto" <robertapeto@gmail.com>, "Charles & Judy Warren" 
<cjwarren@verizon.net>, "Cyrus & Vicki Thorton" <sandton@q.com>, "Dave Fiala" 
<dave@chealthcare.com>, "David Kunstle" <dkunstle@fustmail.com>, "Debbie Berg" 
<mekenaOl@yahoo.com>, "Debbie Moorhead" <debbiemoorhead@gmail.com>, "Dennis Brown" 
<dmb1861@msn.com>, "Ed & Judy Bower" <edwardbower@comcast.net>, "ELizabeth Lehtonen" 
<bobnbeth85@yahoo.com>, "Faye Fuentes" <fayefuentes@msn.com>, "Gopt Chaparala" 
<gchaparala@gmail.com>, "greg Meeter" <gregory.meeter@lendlease.com>, "Henry Moses" 
<buddymoe48@yahoo.com>, "Herbert Lustig" <herblustig@aol.com>, "Janet and Dave Lombardo" 
<davelombardo@msn.com>, "Jennifer Scott" <gr8lifes@msn.com>, "Jerry and Patricia Schafer" 
<jpschafer@msn.com>, "Jim Patch" <jim.patch@msn.com>, "Joe and Elizabeth Davis" 
<joehdavis@yahoo.com>, "John Kucharski" <cyberkuch@mac.com>, "Judy Lustig" <flc044@aol.com>, 
"Karen and Chris Mendrop" <k2kast@comcast.net>, "David Kunstle" <dkunstle@rothgerber.com>, "Kyle 
Trevillian" <kyle_trevillian@yahoo.com>, "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mark Henkel" 
<loudf15@gmail.com>, "Matt Prechtel" <prechtel@hotmail.com>, "Michael Hernandez" 
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<HMBR@yahoo.com>, "Mike and Leslie Dukes" <lesliedukes83@gmail.com>, "Mike and Leslie Dukes" 
<mikedukes2@gmail.com>, "Mike Stromberg" <mkstromberg@gmail.com>, "Renee Sanders" 
<renee. sanders @rocketmail.com>, "Richard Allen" <bnnfsdvi2070udv@falconbroadband.net>, "Rick 
McClure" <shawacky@gmail.com>, "Russell Weeks" <scoutguy@gmail.com>, "Sue Burch" 
<sburch@me.com>, "Todd & Susan Boesdorfer" <boesdort@aol.com>, "Todd Crane" 
<toddacrane@gmail.com>, "Yisu Park" <yisupark68@yahoo.com> 
Sent: Wednesday, November 13,2013 2:00:44 PM 
Subject: Response to Comments 7-11 

This is the response from 7-11 on the comment letter. Attached is the response letter and the 
updated DP. 

I know Mr. Lustig just changed his email. Please forward these comments to him. Thank You. 

Megg&lV\- t-ter~V\-gtov\-, AIC"P 

seV\-[or "pL&l V\-V\-er 

c[ttj of CoLor&l~o spr~V\-gs, 

L&l V\-~ vese Rev~ew D~V[S,[OV\-
7:0-3 8:5-508:3 
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Herington, Meggan 

From: Matz, Sue 
Sent: 
To: 

Monday, December 02,201310:58 AM 
Herington, Meggan 

Subject: FW: Citizen Request #15909 

Meggan: I asked Conny to hold onto and keep track of any emails/issues that came upon the Flying Horse 7-11. This is 
the only one that she received so I'm forwarding onto you to include in your CPC packet. 

Sue Matz 
Analyst II / Revocable Permit Coordinator 
City of Colorado Springs 
30 S. Nevada Ave, #105 
Colorado Springs, CO 80903 
Phone: (719) 385-5355 
Fax: (719) 385-5167 

From: Oliveira, Conny 
Sent: Monday, December 02,2013 10:53 AM 
To: Matz, Sue 
Subject: FW: Citizen Request #15909 

fyi 

Thank you, 
Conny 
385-5788 

From: City of Colorado Springs [mailto:Communications@springsgov.com] 
Sent: Friday, October 25, 2013 2:45 PM 
To: Oliveira, Conny 
Subject: Citizen Request #15909 

When replying, type your text above this line. 

Notification of Inquiry/Request Registration 

Workspace: Citizen Request 
Inquiry/Request: Complaint 
Inquiry/Request Number:15909 

Priority: High Status:Closed 
Date: 10/25/2013 Time: 14:45:23 
Created By:Conny Oliveira 

Click here to view Inquiry/Request in Browser 

Feedback Description: 
Entered on 10/25/2013 at 14:45.'23 MDT (GMT-0600) by Conny Oliveira: 

1 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 165



From: Emily B Chavez [mailto:emilybchavez8@comcast.netl 
Sent: Thursday, October 24, 2013 3:07 PM 
To: Herington, Meggan 
Cc: Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, Don; Snider, Val; 
Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; margaret chabris; Scott Drake; joe 
hight; dsteever@gazette.com; ned hunter; newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
Subject: Flying Horse 

Dear Ms. Herington, 

We are writing to express our deep concerns in reference to Flying Horse Parcel 21. When 
we moved to Flying Horse, we chose this neighborhood specifically because of its safety and 
opportunities for young families. We have lived here happily for five years, and have enjoyed the 
community greatly, especially Barefoot Park. We have two children, a five year old and a one year 
old, and we were looking forward to many more years of swinging, climbing, running, and playing at 
the park. Unfortunately now, with the proposed 7-11, we are deeply troubled and worried for the 
safety of our children, and the children of our neighborhood. 

Please consider how close this proposed convenience store would be to our neighborhood 
park. Please consider how close it would be to our neighborhood school. Please consider our 
children's safety and well being. If none of our concerns for our children are concerns of yours, then 
please consider that we would NEVER, EVER go to this 7-11, and instead, continue to use one of the 
many convenient store/gas stations in our area. 

Edward and Emily Chavez, 

Flying Horse Residents 

Current Assignees: Office of the Mayor, Conny Oliveira 

CC(s): 

Inq uiry / Request Information: 

Inquiry Type: Office of the Mayor Respond by Date: 10/30/2013 2:45 PM 
City Response: 
10/25/2013 
This concern is regarding a proposed project; Planning will respond to the 
incoming communication; this footprints case is for tracking purposes only: 
Internal Notes Only: 
10/25/2013 
This concern is regarding a proposed project; Planning will respond to the 
incoming communication; this footprints case is for tracking purposes only: 

Meggan Herington is currently reviewing a land use application. With some of 
the neighbors not agreeing with the proposed 7-11, a large number of e-
mails and other communication is expected in opposition of the proposal. ---
Meggan stated that the proposal will go to Council and a public hearing will 
be scheduled. Meggan further stated that she usually responds to the citizens 
with a "thank you for your comments" and that feedback will be provided to the 
City Planning Commission. 

For tracking purposes only; no action required at this time; '" Conny, 385-
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5788. 

Contact Information: 

Last Name:Chavez First Name:Edward and Emily 
User 10: emilybchavez8@comcast.net Address: Flying Horse Area 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

DOUGLAS SCOTT <gr8Iifes@msn.com> 
Thursday, October 31, 2013 10:36 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
RE: 7-11 in Flying Horse 

Additional lack of planning (borderline stupidity) can be seen in the Flying Horse owners website which 

outlines the rules for park usage. Please note the bullet in the following 
link http://www.flyinghorseowners.com/Barefoot-Park~17S338~lSS03.htm : 

Vehicles belonging to park users shall park in the parking lot, or along Rollercoaster Road -- vehicles are not 
permitted along Diamond Creek Drive or Honey Run Way. 

Wow, are you kidding me? By following the rules set forth by Flying Horse Metro District basically the 

developer) one would surely endanger the safety of any user on Rollercoaster Road. Any rational thinking 

individual would identify that parking on Rollercoaster road would be a BAD idea. I am not entirely sure that it 

would even be legal. Anyhow, my point is that this is another instance of poor thought and 

planning. Remember that this is coming from the same people that claim that claim that the due diligence has 
been completed in the proposed 7-11 plan. 

Can we trust the planning? 

Doug Scott 

From: gr8Iifes@msn.com 

To: mherington@springsgov.com 

CC: sbach@springsgov.com; Ineumann@springsgov.com; mbennett@springsgov.com; 

hcollins@springsgov.com; jgaebler@springsgov.com; kcking@springsgov.com; dknight@springsgov.com; 
vsnider@springsgov.com; jcmiller@springsgov.com; jmartin@springsgov.com; apico@springsgov.com; 

pwysocki@springsgov.com; lIarsen@springsgov.com; akoehn@springsgov.com; margaret.chabris@7-11.com; 

scott.drake@7-11.com; joe.hight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 

newsroom@csindy.com; bill.vogrin@gazette.com; gmoran@mvgdev.com; alicia.rhymer@7-11.com 

Subject: 7-11 in Flying Horse 

Date: Thu, 31 Oct 2013 20:26:46 -0600 

Ms. Herington, 
I am writing to express my opposition to the proposed 7-11 on Parcel 21 in the Flying Horse neighborhood. 

have considered both sides of this issue, and find the proposed location irresponsible. I do not believe the City 

has given appropriate consideration to the safety issues the traffic alone will present for the neighborhood, 

the park, and the nearby school crosswalk. It disturbs me deeply that this project continues to move forward 

given it's proximity to the neighborhood park and a school crosswalk. There are already significant traffic 
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issues at Northgate Blvd and Highway 83, as well as, along Roller Coaster - especially at the school crosswalk 
where we have witnessed the sign run over by vehicles 3 times in the last 2 years. The goal of 7-11 is 
to attract approximately 800 customers per day - to purchase gasoline, tobacco products, and alcohol. For 
safety reasons, this type of business has NO place across from a neighborhood park. While residents of the 
neighborhood may feel a sense of obligation to respect the safety of children at the crosswalk, I am not 
confident that the added 800 vehicles passing through will have the same respect and concern for our 
children's safety. I find it interesting that in the community meetings the discussion of traffic safety has 
focused egress for vehicles and the convenience of said traffic accessing the site, rather that pedestrian traffic 
to and from the school and park. I am deeply saddened that our community leadership (Mayor Bach and 
Council Persons Bennett, Collins, Gaebler, King, and Pico )continues to support the of the developers at the 
expense of the safety and well-being of the community and the constituents that they serve. We have plenty 
of gas stations in a la-mile radius and do not want nor need this type of business in our backyards. Ifthe City 
approves this senseless plan to put a 7-11 across from our neighborhood park, I assure you it will be boycotted 
by the majority ofthis community. I say NO to a convenience store of ANY kind on Parcel 21 in Flying 
Horse. Doug Stimple can do better than this, especially given the "Special Tax District" he has passed along to 
us as homeowners in Flying Horse. 
Jennifer Scott 
Flying Horse Resident 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Ms. Herrington, 

Mohammad Rahin <rahinm@gmail.com> 
Thursday, October 31, 2013 8:58 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
NO GAS STATION on Parcel 21 at Roller Coaster & North Gate 

I'm sure you have heard this before from many Flying Horse residents that oppose the potential 7/11. So, I will keep my 
message to the point. 

Everything about opening this type of a convenience store in this location is wrong. 
- Roller Coaster is too narrow to lose yet another lane to make room for the median. So, the left turn would be even 
more dangerous and rushed. 
- forcing the right-in, right-out will push more unwelcome traffic through the neighborhood and many more U turns-
simply unsafe. 
- Effectively having a liquor and junk food store across from where our children play is just inappropriate 
- 7/11 is notorious for attracting crime (note the two that our city suffered just this week). 

As a concerned resident of Flying Horse and father of two small children, I urge you to pursue the responsible decision-
no gas station on Roller Coaster and North Gate. We have access to a perfectly suitable gas station just off North Gate 
on Voyager. That's a mere mile away. 

Thank you for hearing the concerns of our citizens. It's our neighborhood--our voices must be heard. 

Sincerely, 

Mohammad Rahin 
2372 Red Edge Hts. 
Colo. Spgs., CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

To the City Council, 

Andrew & Joy Borden <andyborden@gmail.com> 
Thursday, October 31, 2013 8:07 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Opposition to 7-11 in Flying Horse Community 

As residence of the Flying Horse community, we are deeply concerned about the prospect of a 7-11 being built 
at the intersection of North Gate and Roller Coaster Roads across from one of the community parks and not far 
from a K through 12 school. We feel that this is NOT the place for such a business. Having alcohol and 
tobacco on sale across the street from the playground is unnecessary. Why is there a need to have a gas 
station/convenience store right in the middle of a community near a park where children play when there are 
two new such businesses not far away? Who needs this business at that location? The community or the 
developer, Classic Homes? It is our sincere hope that consideration will be given to wishes of the residents of 
the Flying Horse community rather than just favoring the large developer. How would you feel if you faced 
having a 7-11 in your backyard? How would you want the City Council to vote? Would you want them to 
listen to your appeal or stay on the side of the developer who doesn't have to live near the 7-11 ? 

Thank you for your careful consideration in this decision. 
Andy and Joy Borden 
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Herington. Meggan 

From: Office of the Mayor 
Sent: 
To: 

Thursday, October 31, 20134:32 PM 
Herington, Meggan 

Subject: 

And they keep coming ... 
Margo 

FW: sbach@springsgov.com 

From: Faye FUENTES [mailto:fayefuentes@msn.com] 
Sent: Thursday, October 31, 2013 3:23 PM 
To: Bach, Steve 
Subject: sbach@springsgov.com 

mailto:sbach@springsgov.com 

want to voice my concern about the proposed 7-11 at Northgate and Roller Coaster. I would be dangerous, 
unsightly, and out of proportion for flying Horse. I have a granddaughter that I take to barefoot park, which 
she loves, and I would not like her to be subjected to the people that would be around an area of a 7-11. 

Faye Fuentes, 13739 Firefall court, Evergreen area. 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

sherbearand2buzykidz@comcast.net 
Thursday, October 31, 2013 4:27 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret chabris; Scott Drake; joe hight; dsteever@gazette.com; ned hunter; 
newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
OPPOSITION TO 7-11 IN FLYING HORSE ON NORTH GATE AND ROLLER COASTER 

I am writing to express my opposition to the 7-11 in Flying Horse on North Gate Boulevard and Roller 
Coaster ACROSS the street from Barefoot Park for multiple reasons: 

1. Alcohol, tobacco, and porn magazines do not belong in a neighborhood, especially when it is 
across the street from a park where our children play. I will never feel safe having my children or 
future grandchildren at the park if there is a convenience store that sells these items a few feet 
away and I know you wouldn't either! 

2. The increased traffic also does not belong in a neighborhood. Roller Coaster is the main street 
into our neighborhood off of North Gate and this will undoubtedly be a perfect setup for 
accidents. Every day, North Gate is filled with students from Discovery Canyon Campus speeding to 
grab a snack or lunch and then speeding back to return to school on time. There is already a 
MAJOR issue with the traffic going over the speed limit on Roller Coaster. I have never once seen a 
car stop at the pedestrian walkway on Roller Coaster and Honey Run Way. Do you really think 
students who are in such a big hurry are going to stop for children or someone walking their pet?! In 
fact, just today at lunchtime (you may check the police reports) there was an accident at the corner of 
North Gate and Roller Coaster where a car ended up over the curb. It will NOT be funny when a child 
gets run over at that intersection or at Roller Coaster and Honey Run Way!!! 

3. Every single day I pick up the Gazette and read about yet another convenience store being 
robbed! What happens when the thief runs into our park where there are children playing? Are you 
willing to take responsibility for someone's child, Sister/brother, mother/father, etc. if they get caught in 
the crossfire? 

4. I have no issues with a convenience store; however, I will NEVER patronize the 7-11 as long as it 
is located on the corner of Roller Coaster and North Gate. I currently get ALL of my gas and any 
snacks/drinks at Loaf 'n Jug on Voyager and will continue to do so! There are currently 2 Loaf 'n Jugs 
between Flying Horse and 1-25 with a 3rd to open soon. Powers Boulevard will be going in on Hwy 
83 and that land is available. Doesn't that make so much more sense to be located where there will 
be a much larger volume of traffic, less competition, and no threat to our neighborhood families, 
children, grandchildren, and pets?! 

I do not want a 7-11 at North Gate and Roller Coaster across the street from our park! We ALL need 
to stand up and do the right thing by protecting the families and children of our beautiful City of 
Colorado Springs! 

Thank you! 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Beverly Wenger <bevwenger@q.com> 
Thursday, October 31, 2013 4:26 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 

Subject: DELETE any gas station from Parcel 21, FH 

Re: Delete 7-11 (with whom Classic has a pending contract) or ANY gas station from Parcel 21, Flying 
Horse 

2 more gas station robberies in the past 24 hrs! And VET this Rubber Stamp City Government proceeds with the 
processing of a Development Plan for a gas station SO feet from a Children's Park at Roller Coaster and North Gate Blvd 
on Parcel 21, Flying Horse. This is unprecedented irresponsibility. 

Research done with actual criminals shows that robbers LOOK for locations EXACTL V like ours - REMOTE, LONG 
POLlCE·RESPONSE TIME (15 min. for our area), QUICK ESCAPE ROUTE (Hwy 83). 

City of Champions or City of Dead Gas Stations? 
It is absolutely pathetic that in this day of crimes against children and a recent report that Colorado children are only 
23'd in the nation for thinness, that the leaders of CS City Government who are seeking to create a 'City of Champions' 
environment and appeal to tourists and outside businesses, would rubber stamp a convenience store 50 feet from a 
children's park and school walkway. 

Vou are only creating a 'City of Dead Gas Stations'. By my last count, this would make 23 stations within a 10-mile 
radius. And car engines are evolving quickly to electric and alternate fuels! In 10 years, we will have a mass of dead gas 
stations littering our neighborhoods. And your names will be on them. 

A year ago, we gathered 430 signatures on our Opposition Petitions and I did a recent poll in which 94% of the 
respondents said they will BOYCOTT the 7-11. Forever. It will be dead within a year with some poor sucker franchisee 
holding the collapse. Is this the vision you hold for your City of Champions? 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 

Crimes against Kids: 
I've checked with the National Center for Missing & Exploited Children. Here are some facts they've given me: 

As of June 2013. NeMEC's call center has received more than 3,810,960 calls since 
it was created in 1984. 

U.S. law enforcement agencies have seen a dramatic increase in cases of sexual exploitation of children 
since the 1990s, according to a 2010 report to Congress. 

Are you willing to bet your name/reputation/re-election that something dreadful like an abuse, an abduction or a child 
pedestrian injury/death won't happen if you allow this gas station? A neighbor just called to say there was an accident 
(again) this morning at North Gate and Roller Coaster. Already a very messy traffic flow with our Pre-School - 12th Grade 
DCC School just down the street and adding a store with the highest level of traffic according to Traffic Engineer 
Manuals, will compound the safety hazards. 
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It's called Barefoot Park now, but wouldn't it be a shame to see a repeat of what happened barely an hour north of us in 

Westminster CO a year ago? Recent headlines in Denver: Park dedicated and renamed as '~essica 

Ridgeway Memorial Park'. 

You'll remember little Jessica: abducted, raped, murdered, dismembered on her way to school. The NCMEC tells me 
that over half of abducted children are taken on their way to/from school. And you want to approve the building of a 
gas station that will draw strangers from Hwy 83 to the vicinity of our Park and school walkway? 

Your non-compliance/enforcement of City Code: 
You can see why we residents are outraged that the City leaders, who by Code 7:5:501 (E) are mandated to protect us as 
they consider compliance with specific Criteria, have so far allowed this store next to our Park and school 
walkway. Leaders have ignored particularly these Points of the Criteria: 

l. Will the proposed development have a detrimental effect upon the general health, 
welfare and safety or convenience of persons residing or working in the neighborhood of the 
proposed development? (Most certainly!) 

4. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and service areas and pedestrian 
areas designed to promote safety, convenience and ease oftraffic flow and pedestrian movement both on and off 
the site? 

6. Does the proposed development promote the stabilization and preservation of the existing properties in adjacent 
areas and surrounding residential neighborhoods? (A resident who is a 
real estate agent estimates that our houses will drop 20% in value) 

7. Does the concept plan show how any potentially detrimental use to use relationships (e.g., commercial use 
adjacent to single-family homes) will be mitigated? Does the development provide a gradual transition between uses 
of differing intensities? This backs up to single-family) 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 

"The City Owes Me". a speech by Doug Stimple, Classic Homes CEO: 
Despite over 12 months of making our case with facts and statistics in front of 3 City Hearings, the Developer continues 
to push forward. He told some 200 residents on Oct 3, 2012 when they expressed outrage at a neighborhood meeting, 
"You might as well not fight this, the City owes me". 

And on Feb 21, 2013 and on Apr 23, 2013, when Mr. Stimple gave what we residents call his 'You Owe Me' speech to 
the Planning Commission and City Council respectively, the Commission FOLDED and let him have his way. He 
squeaked by with a new, inexperienced Council in a 5-4 vote at about 11:15 PM on Apr 23. He even went so far as to 
have former Commission McGill testify that at the Nov 15 Planning Commission Hearing, "the Commissioners were 
'confused"'. He stopped short of labeling them as senile. They were NOT confused. As Chair Janet Suthers raised her 
hand to vote 'NO', she 
audibly uttered the word 'Safety'. Check the video. 

Of course we have no help from our HOA because 2 of the 3 Board Members are Classic employees! 

The Culture: 
While Doug Stimple has lead Classic to develop some lovely areas (Flying Horse among them), it does not entitle him to 
have anything he wants when his proposed project is SO out of compliance with City Codes quoted above. Yet there is 
clearly a culture in this City of a Rubber Stamp approval for Developers. 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 
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What went wrong that caused Mr. Stimple to stoop so low: 
The reason that Classic Homes is so desperate that they are petitioning for a gas station, a known and proven crime
magnet that sells alcohol, tobacco and soft porn, is that Classic simply mis-calculated the housing market in the 2000 
decade. 

When I researched this matter in order to understand how I could have downsized by 1,000 sq ft when I moved into FH 
and yet my real estate taxes are 33% higher, I learned that Classic believed the housing bubble would last and last and 
that when a Bond was floated to reimburse Classic for the infrastructure expenses, all would be fine. 

Of course the bubble burst in 2006 and housing values fell and now the revenue is only enough to pay the senior debt 
and maintenance. Commercial real estate suffered and the location of Parcel 21, too distant from 1-25 and basically 
bordered on 2 sides by the small population of Black Forest isn't attracting suitable commercial interests. 

50 now we residents get stuck with a gas station just so Doug 5timple can bring in some revenue. Any kind of 
revenue. Look at their Flying Horse Colorado web site. Everything they own, including their corporate building, is for 
sale. This is a clear indication that he is desperate and willing to paint an ugly, cancerous mole on his 'Tuscan-style' 
'Mona Lisa', by plunking a gas station next to our park and single-family homes. 

There are alternatives: 
I have tried every way I know how to help find alternatives for Mr. 5timple. 

At a city-mandated meeting on Jan 30, 2013, after City Council of Jan 8 sent this issue back to the Planning Commission 
because of a removal of a right-in/right-out on Roller Coaster, I suggested that Classic build their Paired-Patio Homes 
which were selling very well at the southern part of Flying Horse. 

Drew Balsick, VP of Classic replied that they wouldn't sell due to North Gate. (Get creative! Build a berm, plants some 
sound-blocking bushes, build a wall!). 

I asked how they had marketed Parcel 21. Flying Horse Realty has a couple of men who had attended some trade 
shows. 

I asked ifthey had contacted 5tarbucks. They apparently had not. 

I called the franchisee for It's a Grind coffee shop in Jackson Creek to see if he would be interested. 
No, not at that location. A resident emailed Trader Joe's. No reply. 

I researched retirement homes and called one that has a community of paired patio homes in C5 
and spoke with the man in charge of developing. There are looking for land in northern C5, but he had 
inquired of Classic 4-5 yrs ago and found that the price of the land was about double what they felt it should be. I even 
visited their model and talked with the sales person there in hopes that I could generate enough interest to get a 
conversation/negotiations going. 

You are getting a very clear picture that we feel the City owes the citizens the safety and health promised by City 
Code. Please release that culture of automatic approval and be objective and responsible. 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 

Beverly Wenger 
Flying Horse 

719-487-1250 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kathy Douglas <samikath@aol.com> 
Thursday, October 31, 20132:14 PM 
Herington, Meggan 
Council Members 
Email to MHerington and City Council Opposing 7-11 Flying Horse 

Hello Ms. Herington and City Council, 

I have been a resident of Flying Horse since Feb 2007 and I am opposed to the building a 7-11 24 hour convenience 
store at the corner of Roller Coaster and Northgate. A 24 operation poses safety 
concerns to the neighborhood. The proximity to Barefoot Park and history of 7-11 armed robberies are my concerns. 
We do not need a 24 hour convenience store in that location and a small market would do just fine. 

Please visit the location, if you haven't already, and it will be clear the proximity to Barefoot Park, access and 
increased traffic is not safe. 

Unfortunately, this could impact this 'vibrant city that attracts new businesses/companies with responsibly 
planned residential communities for those companies' employees'. 

My grandchildren love Barefoot Park!! 

I oppose a 24 hour gas station and 24 hour convenience store we do not need. 

Thank you, 
Kathleen Douglas 
2541 Crooked Vine Court 
Flying Horse 
719-488-2201 
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Herington. Meggan 

From: Office of the Mayor 
Sent: 
To: 

Thursday, October 31,20132:11 PM 
Herington, Meggan 

Subject: FW: 7-11 at Flying Horse 

Meggan, here is one more for the pile. 

Regards, 

Margo Baker 
City of Colorado Springs 
Office of the Mayor 
30 S. Nevada Avenue, Suite 601 
Colorado Springs, CO 80903 
(719) 385-5510 
Mayorsoffice@springsgov.com 

-----Original Message-----
From: SUSAN FOWLER [mailto:sfowler4547@me.com] 
Sent: Thursday, October 31, 2013 12:51 PM 
To: Bach, Steve 
Subject: 7-11 at Flying Horse 

Please do everything you can to stop the city counsel from allowing this nightmare to happen in our community .. The 
developer is trying to get out from under the cost of carrying this property. Just because he is under water with this 
deal, does that mean the community should suffer. Too often city counsels align themselves with developers. Facts 
show that crime follows 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Meggan Herington, 

Kristy Driessen <kristydriessen@yahoo.com> 
Thursday, October 31, 20131:51 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned .hunter@gazette.com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7 -11 at Roller Coaster and North Gate 

I am not only just opposed to the idea of a 7-11 going in directly across from Barefoot Park where my young 
kids play, I am outraged! No one with common sense can argue against the fact that this compromises their 
safety and makes the park a much more dangerous place to play. The bottom line is More Strangers = More 
Danger, period! The traffic created by this 7-11 will make it more dangerous for my kids since they must cross 
Roller Coaster road when walking to school (bus service is not an option in this neighborhood) or going to the 
park. It will also limit their ability to play in the park. If this 7-11 is built, they will no longer be able to hop on 
their bikes and go to the park to play. They will only be able to play at the park when a parent is able to 
supervise them because of the increased 'Stranger Danger' risk (to use a coin termed by police departments 
throughout the country) and increased traffic danger created by this 7-11. We will boycott this 7-11 if it is 
indeed built! Please reconsider this awful decision for the sake of our children's safety. Thank You! 

Best Regards, 

Paul and Kristy Driessen 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Warren <cjwarren @verizon.net> 
Thursday, October 31, 2013 1 :33 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; scott.drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; alicic.rhymer@7-11.com 
CPC DP 13-00118 Flying Horse Parcel 21 

Re: CPC CP 13-00118, Flying Horse Parcel 21 

To Members of the City Council, Mayor Bach, and Others: 

A "perfect storm" for child endangerment lies just ahead if a gasoline station and convenience store are 
built immediately adjacent to our neighborhood Barefoot Park. We ask you to oppose the 24-hour 
convenience store and gasoline station at this location. Members of the City Council are our last hope to 
stop a convenience store and gasoline station next to a playground and athletic park that is regularly, pleasantly, 
and safely used by great numbers of youth and children in the Flying Horse development. 

Two factors contribute to the endangerment of children and youth at this location. First, wayward baseballs, 
footballs, and soccer balls occasionally tumble off the greens of the park and onto Roller Coaster Road, with 
children in pursuit of those objects. Second, cars, trucks and gasoline tankers attempting to exit the proposed 
commercial site, especially when they are making a left tum across passing traffic on Roller Coaster Road, are 
focused on other vehicles and may not notice the presence of such children on the street. These hazards are 
compounded when the drivers are looking directly into the late-afternoon setting sun. 

We are also concerned that some customers may purchase alcohol at the convenience store and take it directly 
across the street to the park. This is a neighborhood park for children and families. Families now feel safe 
allowing their children and youth to walk and ride bikes to the park to play. This feeling of safety will be lost if 
other individuals who visit the park are drinking alcohol. 

Residents of the community in great numbers have repeatedly voiced their strong opposition to the proposed 
development plan. Why would the city allow a convenience store and gasoline station directly across from a 
children's park? This creates a "perfect storm" for the endangerment of child safety. 

We urge you to visit the proposed site and consider the risk factors we have cited. Then, please do all you can 
to stop this 24-hour gasoline station and convenience store. Thank you for your consideration of the facts in 
this letter. 

Sincerely, 

Charles D. Warren 

Judith M. Warren 

2405 Baystone Court 
Colorado Springs, CO 80921 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Importance: 

Ms. Herington, 

Robert Carlos <rfcarlos@hotmail.com> 
Thursday, October 31, 2013 12:23 PM 
Herington, Meggan 
My opposition to Convenience Store (7/11 Store) with Gas Station on Parcel 21 at Roller 
Coaster and North Gate Blvd. 

High 

I understand that the Colorado Springs Planning Commission has approved the 

development/concept plan for the building of the 7/11 Convenience store with gas station 

capabilities. As I communicated before, I oppose this development/concept plan on the grounds 

that it does not meet the guidelines of the Colorado Springs City Codes "7:5:501 E", which 

states that Developments must protect the HEALTH, SAFETY and WELFARE of RESIDENTS in the area. 

By building a well known crime targeted business like a 7/11 in our neighborhood it will most 

likely ensure that I will buy an alarm system for my home, build a costly perimeter fence 

around my home, push for our Flying Horse subdivisions of Solera and Syrah to build road-entry 

gates and taller fences into our subdivisions with security codes, and keep my children from 

playing at the Flying Horse public park, Barefoot Park. 

It is unfortunate that the city values the revenue from convenience stores/gas stations than 

the safety of the lives of their residents. 

I also find it difficult that the City Planning Commission is using a year 2000 traffic study 

to base traffic flow of Northgate Blvd. and Roller Coaster streets, respectively. This amazes 

me that such an old traffic study can be included and in my opinion should be thrown out with 

a new traffic study performed by the developer of the land, Classic Development. I would bet 

that the traffic has definitely increased in volume from the year 2000 up to now, 2013. Even 

with the improvements in the road structure, the 7/11 Gas Station will draw more volume of 
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traffic with larger vehicles like semi-trucks, which in turn will increase the probability of 

motor vehicle accidents, motor vehicle-pedestrian accidents with greater bodily and property 

injury and damage. 

Alternatives to this type of development have been vocalized by residents of Flying Horse to 

the developer, Classic Homes over this past year and a half of the discussions regarding this 

development. I am not sure why those alternatives have not been explored other than Classic 

not really caring of what happens to the Parcel 21 except that it is developed so that they 

can count it revenue and a step closer to final development of the Flying Horse community. 

Well, Classic Homes appears to be getting their wish and alienating many customers, whom I 

consider my neighbors. So, I ask you to help in this development and provide an alternative 

direction to the placement of this 7/11 Convenience Store with Gas Station in the Flying Horse 

community, right next to a public park. 

Sincerely, 

Robert Carlos 

2462 BAYSTONE CT. 
Flying Horse Subdivision Resident 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

To the City Council, 

Janique Shand <janique.shand@gmail.com> 
Thursday, October 31, 2013 12:02 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Beverly Wenger; 
Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Proposed site development of a 7-11 in the Flying Horse neighborhood 

Our names are Jim and Janique Shand. We live on 1947 Diamond Creek Drive in Flying Horse. 

We have been residents in this neighborhood for the past 6 years. We have 3 children (15, 14 and 11) and love 
living in this beautiful and safe community. 

We are very concerned about the proposed site development of 7-11 for the following: 

1) The SAFETY of the kids playing in Barefoot Park (especially when they have to chase balls into the street and 
have to cross/run into the street). 
2) The increased traffic which will be caused by having a gas station in this area, and the increased risk of 
pedestrian and car accidents. 
3) Liquor and tobacco sales next to a kids playground and near to a school should not be allowed. 
4) The gas station will have a potential of inviting strangers and robbers to the area. It will make the 
neighborhood very unsafe. 
5) We have so many (21 gas stations within 10 miles around us). We do not need any more stations and we 
will certainly BOYCOTT this 7-11 station should it be built in our neighborhood. 

Please DO NOT ALLOW this project to go forward on parcel 21. Please ask the Classic Homes (the Developer) 
to go to a different location which would be better and safer for everyone .. .for example parcel 17 of Flying 
Horse (46 acres of commercial @ Powers & Hwy 83). 

Thank you! 

Sincerley, 

Jim and Janique Shand 
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Herington. Meggan 

From: 
Sent: 
To: 
Subject: 

j. holzwarth @comcast.net 
Thursday, October 31, 2013 12:01 PM 
Herington, Meggan 
Opposition to 7-Eleven Gas/convenience store 

Dear Meggan Herington/Colorado Springs Planning Department, 

My name is John Holzwarth and I live in Flying Horse. I am writing to you to voice my opposition to the planned 
7-Eleven convenience store and gas station on the corner of Rollercoaster Road and Northgate Blvd. My 
opposition is based on one main overarching reason: Safety. 

The issue of safety is multifaceted. For this situation, the areas of safety that concern me are: 1 - safety of 
children playing at barefoot park; 2 - safety of pedestrians/children crossing Northgate Blvd; 3 - traffic safety 
with access on Northgate and Rollercoaster; and 4 - household safety with the very likely increase in crime that 
the 7-Eleven will bring. 

1 - Alcohol sales will attract an element to this area that is not currently present. Late night customers will 
notice the immediate availablity of a park next to the store and will find a nice quiet, secluded place to drink. 
This will result in broken bottles and a degraded park that is a centerpiece of the tight, family-oriented 
community. This will have a dramatic effect on the neighborhood character and will detract from the 
attractiveness of the community. 

2 - My children walk to and from DCC and need to cross Northgate to get there. At the present time this is a 
dangerous proposition. With the install of this gas station there will be an increase in traffic and traffic 
movements that will introduce additional conflict points. Yes, a traffic signal will help, but why not have the 
signal now regardless of the gas station. 

3 - Right in/Right out (RIIRO) access on Northgate introduces traffic mixing and weaving that will result in 
additional crashes. It most certainly increases the crash potential that predictive models will clearly 
demonstrate. 

4 - Crime will increase. This is proven. It will increase even though this is not in an urban setting. The remote 
location will attract a criminal element. The easy escape route to Hwy 83 and Northgate to 1-25 enables 
criminals with a quick getaway. 
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Please protect our children, our community park and our property values. This was not what was promised by 
Classic or any of the builders. We expect commercial establishments that fit with the location and character of 
the location. A 7-Eleven can have the right aesthetic features to make it look respectable, but we know what is 
on the inside. Do what is right for the community and not sell out to the developers. 

Sincerely, 

John Holzwarth 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

To the City Council 

Ben Woody <bpwoody1 @yahoo.com> 
Thursday, October 31, 2013 11 :56 AM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, 
Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; 
margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom @csindy.com; 
bill,vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Object to 7-11 in Flying Horse Subidvision 

Regarding the proposed site development of a 7-11 in the Flying Horse neighborhood -

Our names are Ben and Pam Woody, we're homeowners in Flying Horse, and we oppose the building of a 7-11 
in our neighborhood. 

We are incredibly disappointed with Classic Homes' decision to even entertain the thought of a 7-11 across 
the street from Barefoot Park and the playground that is visited by so many children. Safety issues are a 
concern because of the excess amount of strangers that will be attracted to our neighborhood, and the 
possibility of an increase in crime (see the 2 robberies that occurred in the Springs just this week). 

The increase in traffic is also a concern, especially for families that have wrestled with traffic issues related to 
their children walking to school at Discovery Canyon. The building of a 7-11 in our neighborhood will only 
increase the risk of pedestrian/auto accidents. 

On a personal note, homeowners in the Flying Horse subdivision paid high dollars for their dwelling in hopes 
of purchasing a home for enjoyment, safety and quiet. A 7-11 will not only disturb our quality of life but it has 
the potential to jeopardize our property value. 

We are requesting that you DELETE AUTHORITY FOR A GAS STATION ON PARCEL 21 AND ASK THE DEVELOPER 
(CLASSIC HOMES) TO GO TO A BETTER LOCATION LIKE PARCEL 17 OF FLYING HORSE (46 acres of commercial @ 

Powers & Hwy 83). 

Thank you for your attention to this matter. We trust that you will block the development ofthis 7-11 and 
protect Flying Horse homeowners from the ramifications associated with a poor choice by Classic Homes. 

Sincerely -
Ben and Pam Woody 
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Herington, Meggan 

From: 
Sent: 
To: 

Cc: 

Subject: 

Herington, Meggan 
Thursday, October 31, 2013 10:07 AM 
'sandton@q.com'; Bennett, Merv; Collins, Helen; Gaebler. Jill; King. Keith; Knight. Don; 
Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy 
Bach, Steve; Neumann, Laura; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; margaret 
chabris; Scott Drake; joe hight; dsteever@gazette.com; ned hunter; newsroom@csindy.com; 
bill vogrin; gmoran@mvgdev.com; Alicia rhymer; Lethbridge, Dave; Krager, Kathleen 
RE: Opposition to Flying Horse parcel #21 development plan 

Mr. Thornton, Thank you for your comments. I can't address all of your questions because the plans are 
currently under review. I will send you a copy of the review letter what it is complete. I can address your 
concerns about the process. 

Staff is forwarding the development plan to the City Planning Commission for review and action. Typically a 
development plan is an administrative review. Staff made the decision that Planning Commission should hear 
the development plan because this is a very controversial proposal. Since the development plan will be heard by 
the Planning Commission, the request to add a RIIRO access can be reviewed as part of that application and 
approved or denied through that public hearing process. 

The Planning Department does not work alone. We coordinate with all city departments and external review 
agencies and act as a clearinghouse for providing project input. When a recommendation is made on a project, it 
is a city staff recommendation made in collaboration with all departments. The RIIRO is being reviewed by the 
City Traffic Engineer who will make a recommendation on the access and provide those findings. I will include 
that information in the review letter. I anticipate initial completion of the review early next week. 

MegglilV\, rtertV\,gtoV\" AIC.P 

seV\,tor pLIil V\,V\,er 
c.~tt1 of c.oLorlilolo s-prtv\'gs. 
Ulv\'01 lASe Rev~ew D~V~S.~Ov\' 

71!)-3f?S-SOf?3 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Wednesday, October 30, 2013 9:04 PM 
To: Herington, Meggan; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, Don; Snider, Val; Miller, Joel; 
Martin, Jan; Pico, Andy 
Cc: Bach, Steve; Neumann, Laura; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; margaret chabris; Scott Drake; joe 
hight; dsteever@gazette.com; ned hunter; newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
Subject: Opposition to Flying Horse parcel #21 development plan 

Meggan, 

We are sending this email to record our OPPOSITION to a Convenience store directly across a two lane street 
from our neighborhood children's park. 
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The development plan shows a RIIRO for the 7/11 store in the right tum lane on Northgate that was NOT in the 
Concept Plan as approved by the City Council on Apr. 23,2013. The Concept Plan needs to be amended, 
reviewed and approved per CITY CODE 7.5.502: DEVELOPMENT PLANS: Paragraph 
D DEVELOPMENT PLAN REQUIREMENTS: Item 4: 

• If the development plan does not conform to the approved concept plan or if the concept plan approval 
has expired, a new or amended concept plan must be reviewed and approved in accord with the 
procedures and criteria outlined in this part. 

Kathleen Krager, City Traffic Engineer, stated before the Planning Commission on Nov. 15,2012 when 
referring to a visit she had with 7111 "I can't give you an access in front of your store off of Northgate 
because it is an arterial". Why is this RIIRO being allowed in the Development Plan by the Planning 
Department when our City Traffic Engineer is on record as being against this RIIRO? A RIIRO on Roller 
Coaster near Northgate was removed by the Planning Commission from the original Concept Plan because of 
safety issues and now the Planning Department wants to allow a RIIRO in the right tum lane on Northgate, a 
very dangerous situation since drivers will not know if traffic is slowing to tum into 7/11 or onto Roller 
Coaster. The right tum lane also crosses the bike lane at the location of the proposed RIIRO creating additional 
dangers for cyclist. 

MVG stated in a meeting on Sept 5,2013 that Classic, the developer, would install: 
1. A traffic light at Northgate and Roller Coaster when this store is built. 
2. A pedestrian signal at Roller Coaster and Honey Run when the store is built. 
3. A stone wall along the North edge of Parcel #21 boarding the single family residences when the store is built. 
NONE of this is in the development plan. Is Classic going to address these items or not???? The Planning 
Commission on Nov.15, 2012 told us to get these types of issues in writing when the Development Plan is 
submitted. 

Not amending the Concept Plan reminds us of the convoluted process the Concept Plan went through when the 
Planning Commission went from disapproving it on Nov. 15,2012 to approving by a 7-0 vote, the same 
Concept Plan on Feb. 21, 2013 after the former City Council referred the matter back to the PC. Is this 
how Colorado Springs creates a "City of Champions" or supports "Vision 2020"? A convenience store on 
every corner, seems to conform more to the old saying that Colorado Springs is a backwards town controlled 
by developers, than being a city with vision! 

There is no better way to convey the" convenience store on every corner" vision than to approve a 
convenience store selling alcohol, tobacco, porn and gasoline directly across a two lane street from our 
neighborhood children's park. I can think of no other neighborhood park in Colorado Springs that is subjected 
to this type of business being located this close. 

Regards, 
Cyrus and Vicki Thornton 
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Herington. Meggan 

From: 
Sent: 
To: 

Cc: 
Subject: 

melanie brown <melbr01 @msn.com> 
Wednesday, October 30,201310:47 PM 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Herington, Meggan 
Proposed 7-Eleven 

I am reiterating my prior comments in two previously sent em ails below regarding the potential building of a 
7-Eleven at Roller Coaster and Northgate Blvd. in the Flying Horse community. My thoughts remain the same 
but my passion has increased to STOP this project. I will most definitely boycott ever doing business with this 
7-Eleven and typically don't patronize them anyway because of the crime factor. To some of you this may be 
old news but to those of you new to this issue I hope you will read my comments and that you will reflect on 
them carefully with open hearts and minds. (Please read the email at the bottom first.) 

Sincerely, 
Melanie Brown 

City Council members, I wanted to extend my gratitude and admiration to those of you who voted to oppose 
the concept plan for the commercial space at Roller Coaster and Northgate Blvd. presented at the Council 
Meeting on April 23. I am extremely disheartened with our "democratic process" and the local government 
for allowing the concept plan to be approved. It was as if the citizens were completely ignored. Safety 
considerations for our children and concern for my neighbors living behind this space were inconsequential. 

To those who voted to approve the concept plan, you've done the city, our community and yourselves a grave 
injustice. Your legacy will be that 24-hour convenience stores selling gas can now be built next to any 
neighborhood parks in the city or adjacent to any homes. Congratulations! As I watched your "staff" I 
couldn't help but wonder what your motivation was. At times you almost seemed like Classic employees. The 
Traffic Engineer indicated that though a traffic study on Roller Coaster had never been done, she was sure 
traffic wouldn't increase. Intuitively you know that won't be the case. Perhaps she should be replaced with 
someone who doesn't have 35 years-experience, but rather someone who is impartial, not stagnated in the 
past and someone who is not pro-development at any cost. When you next have the opportunity to vote on 
such an issue, I suggest that you not only listen to the information being presented but question the 
motivation of everyone speaking. Do you think the Planning Department wanted to act in their best self
interest to convince you that they had made the correct decisions? And, as for Doug Stimple, he downright 
lied. There will never be a grocery store on the other commercial plot across Northgate Blvd. We've been told 
there is not sufficient population density to justify putting one in. As a matter of fact what we were told at 
two homeowners meetings recently was that possible businesses for the next two parcels could include a 
home supply store, furniture store, carpet showroom with warehouse, pet cemetery, or light industrial. {FYI, 
the one business they built - the Garden Center - is failing, which is another concern.} You can believe what 

you want, but I am totally convinced that Mr. Stimple is acting in his own self-interest and is out to sell the 
commercial property to whoever signs on the dotted line. We know this to be true based on the 7-Eleven and 
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other proposed stores on that commercial property including a car wash and low end fast food store. Haven't 
we all paid a high enough price for the economic downturn? You have been duped and now, we the citizens, 
must pay the cost. 

I will keep you updated via email and pictures (and possibly newspaper articles) on how well this concept plan 
and others are carried out within the Flying Horse development. I can tell you, it won't be pretty or positive 
for the city or our community. As I've mentioned numerous times, if you don't start to question uncontrolled 
development within our city, you will never be able to ensure crucial economic growth. Have a look at 
Colorado Crossing off of Highway 83 and Interquest, if you want to see city planning and development at its 
finest. Keep going down this path and you'll have the entire city looking like that development and a gas 
station on every corner. We will lose the essence of what Colorado Springs is all about and why we moved 
here. 

Sincerely, 
Melanie Brown 
13898 Single Leaf Ct. 
Colorado Springs, CO 80921 

From: melanie brown [mailto:melbro1@msn.com] 

Sent: Wednesday, April 17, 2013 6:41 PM 
To: Kking@springsgov.com; MBennett@springsgov.com; Dknight@springsgov.com; jcmiller@springsgov.com; 
Jgaebler@springsgov.com; Apico@springsgov.com; JMartin@springsgov.com; VSnider@springsgov.com; 
hcollins@springsgov.com 
Subject: Proposed 7-Eleven at Roller Coaster & Northgate Blvd, Flying Horse 

Welcome new and old City Council members! We are delighted to have some new eyes to look at the 
problems facing the city of Colorado Springs as we continue to grow. We look to your leadership to make wise 
decisions for your constituents in all districts. 

I am writing this email to protest the building of a 7-Eleven at the corner of Northgate Blvd. and Roller Coaster 
in Flying Horse. For those of you unfamiliar with this location, I suggest a field trip is in order. The plan is to 
build the 7-Eleven directly across from one of our neighborhood parks on a small parcel of commercial 
property. A plan I find abhorrent and wrong. 

My husband and I were one of the first homeowners in Flying Horse and do not border the property in 
question. As you will ascertain at the upcoming meeting on April 23 there are a myriad of reasons not to put 
this business in this location. We are not anti-development but, rather, have looked forward to this parcel 
being developed since we moved here. If built well, it could become a hub of activity for the neighborhood 
and successful for the retailers. My husband is an ex career police officer and knows, first hand, however, the 
crime implications of adding a 24-hour convenience store selling gas. His presentation and that of my 
neighbors are compelling in noting the environmental hazards, crime potential and traffic issues associated 
with this project. This is not a neighborhood business, but rather will attract transient customers who will be 
in and out as quickly as possible or who may linger in the nearby park. If you note the other 7-Elevens built in 
the city, at least the ones I've seen, there is a land barrier between these convenience stores and the adjacent 
neighborhoods. That is not the case here. This business would be embedded within the neighborhood, 
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directly across from a park with no land barrier protecting us from potentially negative consequences. If built, 
this store would become an accident waiting to happen. 

I question the wisdom of building more convenience stores and gas stations without having an overall plan to 
determine where they should go. Do we really need one on every corner or within every neighborhood? I 
worry that the essence of Colorado Springs may slowly disappear. We have a beautiful city in a stunning 
natural environment and I'd hate to see that lost. We should cherish every acre and make decisions based on 
growing the city in a positive manner, with a well thought out plan, not putting businesses wherever the land 
owners deem appropriate. That kind of city growth will destroy what makes our city special and unique. 

The decision to move forward with this project is not compatible land usage and is most certainly detrimental 
to our neighborhood. I urge that you protect our neighborhood families, especially the children, from 
becoming potential victims of a bad decision and vote to stop this project. 

Respectfully, 
Melanie Brown 
13898 Single Leaf Ct. 
Colorado Springs, CO 80921 
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Herington, Meggan 

From: 
Sent: 
To: 

Cc: 
Subject: 

Sue Burch <sburch@me.com> 
Wednesday, October 30, 2013 6:22 PM 
Herington, Meggan; Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, 
Jill; King, Keith; Knight, Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; 
Larsen, Larry; Koehn, Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; 
joe.hight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 
newsroom@csindy.com; bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@ 
7-11.com 
Beverly Wenger; Sue Burch 
Safety of children in Barefoot Park 

I am writing concerning the proposed 7-11 at the comer of Roller Coaster and North Gate Blvd. This issue has 
been in front of the City Planning Commission twice and the City Council twice. In case your are unfamiliar 
with the track record, it has been denied by both entities once and only narrowly received City Council approval 
at the April meeting. 

I am adamantly opposed to the construction of the 7-Eleven at the proposed location. Barefoot Park is utilized 
extensively by children within the Flying Horse Community, student athletic teams, and walkers and 
joggers. The most direct route to the park for those living north and east of the park is to cross Roller Coaster 
Road. Those living on the south side of the park must cross North Gate Blvd. 

I have three grandchildren, ages 5 and 7, who spend many weekends with me. One of their favorite activities is 
to go to Barefoot Park. At the present time, with existing traffic - and without the proposed development, it is a 
challenge to get all three children across Roller Coaster Road at the same time. This is particularly difficult 
when the children are riding bikes and pulling wagons. 

The addition of a convenience store at the comer of Roller Coaster Road and North Gate Blvd will increase 
traffic on Roller Coaster Road significantly. The proposed plans for the site indicate traffic leaving the 
convenience store must tum right onto Roller Coaster Road and drive parallel to the park. The design will 
require those wishing to travel back onto North Gate Blvd to make a u-turn at the already busy intersection of 
Roller Coaster Road and Honey Run Way. This traffic pattern will prove to be extremely dangerous to school 
children walking to Discovery Center School, neighborhood children attempting to get to Barefoot Park, and 
walkers and joggers who currently cross Roller Coaster Road. 

At the present time, without commercial occupation at the comer of Roller Coaster Road and North Gate 
Blvd., it is difficult to tum left from Roller Coaster Road onto North Gate Blvd. at peak traffic times. North 
Gate Blvd. is a very busy street with high volumes of traffic throughout the day, but particularly at the 
beginning and end of the school day. The addition of commercial property at the comer of Roller Coaster Road 
and North Gate Blvd. will provide increased traffic flow, and ultimately, create increased safety issues for 
walkers, joggers, and drivers. 

Turning left onto Highway 83 from North Gate Blvd. is extremely challenging during high traffic times. South 
bound traffic on Highway 83 is dense and travels very quickly. North bound traffic on Highway 83 also moves 
along at a very fast pace. The county has recently added caution signs along the north bound side of the road 
warning motorists of traffic turning off of or onto Highway 83. Even with the new signs, accidents are 
frequent. Adding commercial properties at North Gate Blvd. and Highway 83 will increase the probability of 
accidents in this area. 

The citizens of F1 ying Horse have garnered several hundred signatures on a petition opposing the 7-11. We 
have also presented data regarding our opposition to the City Planning Commission and the City Council on 
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two different occasions. At the most recent City Council meeting in April, council members asked many good 
questions, and several council members offered up concerns regarding the proximity of the 7-11 to a park. The 
new Council grappled with approving the zoning change, but disapproving the concept plan - and after 
struggling with setting new precedent moved forward with their approval with a narrow vote. 

As representatives of the residents of Colorado Springs, please don't let your misunderstanding or lack of 
understanding of the situation create an issue for our children. 

Please move 7-11 along to another location. 

Thank you for your attention to this matter. 

Sue Burch 
13722 Firefall Court 
Colorado Springs, CO 80921 
308380-6467 
sburch@me.com 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Herblustig@aol.com 
Wednesday, October 30, 2013 4:24 PM 
Herington, Meggan 
sandton@q.com; Ifaten@msn.com; mikedukes2@gmail.com; loudf15@gmail.com; 
bevwenger@q.com; smersnick@yahoo.com 
Re: Flying Horse development plan 

Wow, this is a bit "curt" for you, but I do understand the stress that you are under by reason of this contentious matter. Try 
though, as the American Indians like to say, "to walk a mile in my moccasins" and in those of the other residents. 

Every FH resident has a story. We are real people, affected by this matter differently from the giant Japanese based 
parent of 7/11 who, in the United States alone, has 8,500 other stores. Our stories are different from Classic Homes which 
has thrived here for years selling homes, promises and dreams to people, many far less sophisticated than they are. 

I worked for 45 years, often 75 hour weeks, and then my wife and I got to experience the joy of buying a home in Flying 
Horse in May 2012 to be with our 2 married daughters and 4 grandchildren who live right there and play in Barefoot Park. 
Two weeks after we closed on the house, my neighbor rang my door bell to tell me that Classic Homes is going to try to 
build a 7/11 virtually in my back yard and immediately adjacent to my grandchildrens' park. 

My background and perspective is what makes me shake my head in disbelief and frustration at what is happening and 
causes me, perhaps, to appear "curt" and outraged. I represented corporate and institutional interests in matters of 
significance throughout the United States. My natural instincts SHOULD make me sympathetic to your role and 
to the corporate interests in the matter. 

However, in my experience, nowhere, not even in development crazy places like California, New York and Florida would 
this contemplated use of Parcel 21 ever have been approved at any level of government. No one, and I have consulted 
experts in the field of planning and land use, has ever heard of a convenience store/gas station/ purveyor of alcohol being 
allowed to exist a few short steps from a children's park and in the backyard of 21 homes directly and another 1300 
indirectly. I have challenged everyone pushing this project to show me one place anywhere where this mix has been 
allowed. No one has come forward. 

Now, let me say that I have attempted to keep my comments within the boundaries of fair comment and both Ms. Rhymer 
and Mr. Moran will tell you that we have disagreed in a civil and professional manner. I am for very good reason terribly 
concerned about bias, conscious or subconscious, and I have articulated to you my concerns in that regard. When the 
President of Classic Homes repeatedly is heard to say publicly that "the CITY OWES ME", and "you neighbors can shout 
and holler all you want but I am going to get my 7/11 ", we become deeply concerned as to the meaning of those 
statements. I have had to ask myself often during this process, is this Colorado Springs or Classic Springs? 

As for the "personally directed e mails", someone telling you "you don't know how to do your job", I regard this as 
improper conduct on the part of whomever is doing so. As for use of your Facebook page and a dancing skeleton, I regard 
this as very poor judgment and in poor taste. MY problem and the problem of the neighborhood opposition is that we have 
absolutely no idea who it is that is doing this kind of thing. 

There is a doctrine of law called "res ipsa loquitor". From the Latin, it means that "the thing speaks for itself". I would like 
to think that this proposed 7/11 is so violative of your very own CRITERIA ( something that you have told me, 
inconceivably to me, that you don't agree on), so obviously destructive of the rights of the residents to the "quiet 
enjoyment' of their property rights, that, in a perfect world, I should not have to utter one more word to see this project 
defeated. Ideally, city government should be the one making all of the arguments that I have and that the others have had 
to make. 

I will try to be more conscious of walking in your moccasins. However, as I contemplate the possibility of putting my one 
year old and four year old grandchildren to bed in that bedroom that faces the 7/11 that you are prepared to let them build 
and light any way that they want to, please for just one moment walk that mile in my moccasins; visualize my 
grandchildren up all night because they are blinded by the lights from the 7/11 that you appear so prepared to let 
them have their way on as they try to befuddle you with technical nonsense. Visualize me riding around Colorado Springs 
looking for a new park to play in, because my daughters have already told me no way that I am taking their children to 
what my kids are calling "7/11 Park". 
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Thank you for writing to me and for your kind attention to this response. 

Herbert J. Lustig 

In a message dated 10/30/20133:40:03 P.M. Eastern Daylight Time, mherington@springsgov.com writes: 

You haven't asked me what discussions I've had in the past months. Others have weighed in on certain 
design/site elements that they dislike. I'm doing my job. An application was submitted and now I'm 
reviewing that application based on City Code standards. Then that application will be scheduled 
(probably December) for a City Planning Commission hearing. They, not me, will need to make a 
decision. 

I am fully aware that you are upset and by no means do I construe any site design questions/issues as 
any type of support for this. I still need to review the plans. 

Sorry if I come off a little curt. Being the recipient of nasty, personally directed emails, having someone 
continually tell you that you don't know how to do your job AND having your family photo stolen (or 
borrowed if you'd prefer) off of your Facebook page and superimposed on a dancing skeleton will 
make you a bit gruff. 

I will send everyone my review letter and will address any design concerns that I can. 

From: Herb Lustig [mailto:herblustig@aol.com] 
Sent: Wednesday, October 30, 2013 8:57 AM 
To: Herington, Meggan 
Cc: sandton@q.com; Linda & Bob LaFrenierre; Mike Dukes; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Re: Flying Horse development plan 

Thank you for your correspondence. I believe that this is the first time that the neighborhood opposition 
has heard from you about your discussions of the past months with the developers of the proposed site. 

It is important for you and your department to note that any discussion by any of the neighbors with you 
and your department about specific details relating to this proposed development such as, but not 
limited to, lighting, are strictly without prejudice to our continuing and intense resolve to defeat this 
proposed project in its entirety on the basis of all of the grounds articulated in my letter to you of 
October 29,2013 and in all of the other opposition letters and presentations. Our discussion of some of 
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the details only serves the purpose of illuminating all of the practical and logistical reasons why this 
proposed development is wrong for this site adjacent to a children's park and in the backyard of homes. 

We will continue to put forth numerous reasonable, but very strict,limitations on this proposed 
convenience store/ gas station development adjacent to a children's park, concurring in Mr. Larson's 
expert opinion and possibly even in your eventual realization, that convenience stores next to children's 
parks never work. We anticipate that eventually the sponsors of this proposed development will 
conclude that all of these required limitations of use, aggravation, expense, loss of time and damage to 
reputation and brand name necessitate abandonment of the ill-conceived project. You do understand 
that 7111 and MVG are concerned enough about the viability of this project and the eventual ruling by 
City Council and/or a court of law, that they have still not closed on the purchase contract with Classic 
? 

If the proponents of this proposed development at this site somehow decide to persist, despite what I 
fully expect to be rigorous efforts on the part of you and your entire department to protect the public 
whom you are duty bound to serve, it is the considered judgment of the neighborhood opposition that 
our fullest exhaustion of remedies must be pursued and that justice will come ultimately from the City 
Council, or, if necessary, from a court of law. 

Thank you. 

Herbert J. Lustig 

Sent from my iPad 

On Oct 30,2013, at 10:02 AM, "Herington, Meggan" <mherington@springsgov.com> wrote: 

I did have a chance to look at the 7-11' s you mentioned. I'm reviewing the plans now 
and have a few questions about the photometric lighting plan included with the 
submittal. The plan does show that the canopy lighting is fully recessed. I need 
additional details on the pole lights. They will also be required to be fully recessed and 
down-lit. I will also evaluate the lighting levels as shown on this plan vs. the other stores 
you mentioned. Once I have a chance to look at the lighting plans for all of the sites it 
will give me a better idea of how those plans translate to construction. I'll forward the 
review letter on to you so that you will have the details on what 1've asked 7-11 to 
change. 

3 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 196



From: sandton@q.com [mailto:sandton@q.com] 
Sent: Tuesday, October 29, 2013 9:22 PM 
To: Herington, Meggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick 
Subject: Re: Flying Horse development plan 

I had a chance to talk to an Engineer for E470 who is involved with their upgrade to LED 
lights. He stated that they can be very blinding to drivers and need to be recessed and aimed 
correctly to not blind drivers. How do we make sure 7/11 installs the lights correctly and they 
do not dissipate light to the surrounding area like the lights at the other 7/11 stores I mentioned 
below? Did you have a chance to look at the lights installed on the stand alone poles at the 
7/11's mentioned below? 

Thanks, 

Cy 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <Ifaten@msn.com>, "Mike Dukes" <mikedukes2@qmail.com>, 
"Herb Lustig" <herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" 
<bevwenger@q.com>, "Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Friday, October 18, 2013 5:30:08 PM 
Subject: RE: Flying Horse development plan 

All comments are provided to staff. I am the staff member reviewing this project. 
Comments I receive will be provided to the applicant and eventually forwarded on for 
the City Planning Commission. 

City Code requires all lighting to be full cut-off fixtures. This development plan 
submittal does include a photometric lighting plan. I'll take a look at those convenience 
stores you mentioned and compare that to the plan that is submitted. 
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From: sandton@q.com [mailto:sandton@q.com] 
Sent: Friday, October 18, 2013 4:30 PM 
To: Herington, Meggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick 
Subject: Flying Horse development plan 

Meggan, 

Who and where do we send our comments on CPC DP 13-00118 development plan? I have 
found the lighting at other 7/11 's, Woodman & Marksheffel Rd and at Marksheffel Rd & Barnes 
with the newer LED lighting on stand alone light poles to be very bright, glaring and obnoxious 
since they are not recessed into the light fixture. This store will be next to single family 
housing. Someone from the Planning Department needs to check them out at night at the above 
locations. How do we get this changed? 

Thanks, 

Cyrus Thornton 

5 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 198



Herington. Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Importance: 

Greetings Ms Herington 

horseyhead@cryinghorse.com 
Wednesday, October 30, 2013 2:25 PM 
Herington, Meggan 
Wysocki, Peter 
RE: NEW VIDEO!!! from Horsey Head!!! 

High 

I am sorry that the video has frightened you and I assure you that I have no intention of harming you or 
your family. 

I speak to you on a business level in that you are a Sr. Planner in charge of projects in the north corridor 
of town and you stood at the Nov 15, 2012 
Planning Commission Hearing when the Parcel 21 Concept Plan was being considered for approval 
and 'recommended' approval by the Commission. 

Now that you have a child of your own, perhaps you can better understand why the residents of the 
Community feel outraged that a Concept Plan 
that allows a gas station that will sell alcohol, tobacco, and soft porn, 50 feet from where their little 
children play, has been recommended by you and 
approved by the City despite their continued opposition. 

Perhaps a drive out to the Flying Horse neighborhood now that you do have your own lovely child, could 
give you a new perspective 
on how dangerous this will be for children. 

It will attract strangers from Hwy 83 who are not of the neighborhood and with the frightening increase in 
crimes against children in today's world, 
the Community finds this very distressing. 

It will also greatly increase traffic due to the nature of the frequent in/out trips drawn to this type of 
business. Whether it be a possible child abuse 
or abduction case or a tragic child pedestrian accident, there is a responsibility that will flow back to 
you for having said it complied with City Code and 
having made the 'recommendation' for approval to the Planning Commission. 

In the opinion of the Community, the allowance of a gas station is not in compliance with Code 7: 5: 501 
(E), especially with these most important points: 

1. Will the proposed development have a detrimental effect upon the general health, welfare and 
safety or convenience of persons residing or working in the neighborhood of the proposed development? 

2. Does the concept plan show how any potentially detrimental use to use relationships (e.g., 
commercial use adjacent to single-family homes) will be mitigated? Does the development provide a 
gradual transition between uses of differing intensities? 

3. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and service areas 
and pedestrian areas designed to promote safety, convenience and ease of traffic flow and pedestrian 
movement both on and off the site? 
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4. Does the proposed development promote the stabilization and preservation of the existing 
properties in adjacent areas and surrounding residential neighborhoods? 

The Community respectfully asks that you reconsider this earlier 'recommendation' and talk with Mr. 
Wysocki to see how allowance of a gas station on Parcel 21 can be 
reversed/removed from the Concept Plan. 

Mr. Wysocki will recall that at the Apr 23, 2013 Council Meeting, when a Council Member asked for 
assistance with Robert's Rules of Order regarding an Amendment, rather 
than the City Attorney giving a response as to the Rule of Order, she warned him of this 'delaying the 
project for a year and having a domino effect'. 6 of the 9 Council 
Members were brand new that night. It was an exhausting day for them and by 11:00 PM when this 
conversation took place, they commented on how tired they were. 

So an amendment that might have withdrawn authority for the dangerous gas station next to the park 
was smashed by the City Attorney. 

All the way down the track, beginning with your 'recommendation', there have been opportunities for 
those who work for the City to uphold City Code and protect the citizens, 
yet in the opinion of the Community, these opportunities have been ignored or manipulated (in the case of 
the latter incident) and this is why the residents are up in arms. 

There is a culture of automatic approval for anything a Developer asks for. The residents want to see that 
their interests and protections are given equal value. 

Now the residents ask that you and Mr. Wysocki stand for the residents and kids in preventing a gas 
station from being built on Parcel 21. Several residents have commented 
that you seem to be a person of high values and one who can be trusted. We trust that you will hear the 
plea of the Community to remove the gas station from Parcel 21 
and that you will take action to restore the safety of the citizens and children of the Flying Horse 
Community. 

Thank you, Ms. Herington. 

Sincerely, 
Horsey Head 

-------- Original Message --------
Subject: RE: NEW VIDEO!!! from Horsey Head!!! 
From: "Herington, Meggan" <mherington@springsgov.com> 
Date: Wed, October 30, 2013 9:48 am 
To: "horseyhead@cryinghorse.com" <horseyhead@cryinghorse.com> 

Dear Horsey, Or should I call you Susan? In case there was some confusion, I'm 
not an elected or an appOinted official. I'm a staff member with a difficult job to 
do ... so I have had people say some mean things in the past. I've never felt 
harassed in any way, until now. I can't believe you took my family photo from my 
Facebook page and used my face. That photo was meant for my family and 
friends to see how proud I am of my new family. Not to be the centerpiece for 
your harassment. 

I definitely believe in freedom of speech; my conservative values are based on 
our constitutional rights. However, I don't believe in cyber bulling and 
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harassment! My husband tried to get that YouTube video removed because he 
saw how upset I was. Quite frankly, I'm now scared of you. If that was your 
intent, you win. How can I know your motives are only "satirical" and not hurtful 
or violent? I have a young son and don't want trouble from you! 

Please remove my photo from your YouTube page and your Facebook page. 
Thank you. 
Meggan Herington 

From: horseyhead@cryinghorse.com [mailto:horseyhead@cryinghorse.com] 
Sent: Tuesday, October 29, 2013 6:55 AM 
Subject: NEW VIDEO!!! from Horsey Head!!! 
Importance: High 

City Hall has a new way of DANCING AROUND the Citizens and taking care of the Land 
Developers! It called the RIGHT IN RIGHT OUT! (RIjRO 
) https:/lwww.youtube.com/watch?v=TBgeLak060 
http://www.cryinghorse.com/boo.html 
https:/lwww.facebook.comICryingHorseColorado 
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Herington, Meggan 

From: Office of the Mayor 
Sent: 
To: 

Wednesday, October 30, 2013 2:00 PM 
Herington, Meggan 

Subject: FW: 7-11 in Flying Horse Community (Oppose) 

Hi Meggan, 
Here is another one for you. 
Margo 

From: Thomas Albrecht [mailto:twalbrecht@yahoo.com] 
Sent: Wednesday, October 30, 2013 12:34 PM 
To: Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, Don; Snider, Val; 
Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna 
Subject: 7-11 in Flying Horse Community (Oppose) 

Dear Mayor, City Council, Planning Commission, and 7-11 Representatives, 

My name is Thomas Albrecht. I live in the north side of Colorado Springs in the Flying Horse 
Community. I am writing because I am very concerned about the plans to build a 24-hour 
convenience store embedded right into our neighborhood and extremely close to the community 
park. 

In addition to the traffic and crime issues that others will likely be talking about, I wanted to speak to 
the aspect of building safe and vibrant communities where people live more together than apart. 

The park is currently populated with many people from the community and of all ages: young 
children, teens, parents, grandparents. When Classic initially developed and marketed Flying Horse 
they marketed it as a planned community and they have gotten off to a great start in the residential 
aspects of the development. Nice community parks, a Elementary through High School, walking 
paths. All these have contributed to making a stronger and bonded place to live that creates a safe 
and enjoyable community. We love our community. There was a vision between residential and 
commercial that would continue the fostering of strong community. For example, a coffee shop, 
bakery, or small boutiques. 
Putting in a 24 hour convenience store will, I believe, begin to undermine the very thing that the 
residents love and Classic marketed. Many people not from the community will be drawn in, and as 
we all know 24 hour convenient stores, in addition to attracting regular 011 folks like you and me, tend 
to attract a certain group that just hangs out in front of the store, possibly smoking and drinking. They 
will naturally begin to drift over into the park (they will likely see the park and playground as a better to 
place to hang out) When that happens, parents will feel much less safe allowing their kids to go to 
the park by themselves and even begin to frequent the park less. Eventually, it will cease being a 
community park, and become more of a hangout for non-community people. This is one of the things 
that weakens the bonds of community and causes people to just stay home, behind closed doors 
(because it's safer) and thereby the bonds get weaker. 

Myself, like many others in the community, support commercial development, just not of this kind in 
such close proximity to where small and vulnerable children play. 

I would respectfully ask that you deny the plan for a 24-hour convenience store on that site. 
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Thank you for your time and consideration. 

Sincerely, 
-- Tom 

Thomas Albrecht 
Colorado Springs, CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

loudf15 <loudf15@gmail.com> 
Wednesday, October 30, 2013 12:26 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; Bill Vogrin; 
gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
No to 7-Eleven in Flying Horse, CPC DP 13-0018 
30 Oct 13 Note to PC.docx 

I am writing in opposition to the proposed building of a 7-Eleven directly across Barefoot Park in the Flying 
Horse neighborhood. The reasons behind my strong opposition are concerns for the safety of our children, the 
unnecessary traffic hazards this store will bring as well as the crime magnet this store will become. A simple 
test against just one of the City's review criteria, "Will the proposed development have a detrimental effect 
upon the general health, welfare and safety or convenience of persons residing or working in the neighborhood 
of the proposed development?" results in a failing grade. 

I have been involved in the opposition to this development since it was first announced and was very 
encouraged to see that nearly half of the City Council agreed with our position. Unfortunately, the Planning 
Commission (PC) and five of the City Council (CC) members remained to be convinced. Given that, let me go 
over again our concerns and how they have been heightened, not mitigated as this project has moved forward. 

First, the original traffic flow designed by the developer with a Right In / Right Out (RIIRO) just beyond the 
intersection of Northgate and Roller Coaster was a major concern of the PC members. So flawed of a design, 
the original Concept Plan was denied. If you look at the new proposal, you'll see the developer has included a 
new Right In / Right Out (RIIRO) just 190 feet from the intersection of Roller Coaster and Northgate. This time 
the RIIRO is on Northgate, a major road. Although the developer contends this is to keep traffic off of 
Northgate, it really is to provide direct access to their storefront and gas pumps. This was expressed as a 7-
Eleven requirement during the early design process and why a RIIRO was proposed on Roller Coaster when the 
store faces the park. So now we have an even greater hazard created with this design flaw. Your traffic 
engineer will likely say that the RO will be used exclusively for cars traveling west on Northgate, but we know 
better. Drivers will come of 83 to get gas, and return to 83 towards their destination. That is what 7-Eleven is 
banking on .. .it's part of their business plan and reason for selecting this locations. With this RIIRO, drivers 
will try to do a quick slant across the 3 traffic lanes, and a bike lane to whip a U-turn in 190 feet to get back to 
83 ... this is an unsafe maneuver. Even if they put a no U-turn sign, it will often be disregarded (see the sign at 
the DCC eastern RIIRO on Northgate - cars go through the restricted median to make the left). 

How can this be viewed as the "solution" for traffic flow. Additional access absolutely helps internal 
circulation (helps the store owner/developer), but impacts traffic operations because it adds movements to an 
already high movement location (every intersection by its' nature entails numerous movements). Good 
planning restricts extra movements thereby reducing "conflict points". Speed changes also introduce conflicts 
and additional crash potential as the RI movement will now have vehicles slowing down/stopping in a traffic 
lane - increases potential for rear-end collisions. 
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You should not allow this significant change to the Concept Plan to go forward as a Development 
Plan. A change with this level of impact should bring us back to the Concept Plan state of the process. 

The other two major concerns about the development plan are the safety of our children, who play frequently 
just across the street in Barefoot Park and the crime that will come to the 7-Eleven. Just do a local search on the 
Colorado Gazette with the phrase 7-Eleven. This is what I got today: 

Police investigate 7-Eleven shooting 

gazette .com/police-investigate-7 -eleven-shooting/article/ 1506566 
Sep 21, 2013 ... Colorado Springs police investigated a shooting at a 7-Eleven store Saturday ... 

7-Eleven customers come to the rescue after assault on clerk 

gazette.comn -eleven-custom ers-come-to-the-rescue .. .11506348 
Sep 17, 2013 ... Colorado Springs police arrested a man on suspicion of second-degree assault... 

Police: Man robs 7-Eleven in northeastern Colorado Springs 

gazelte.com/police-man-robs-7 -eleven-in-northeastern .. .11505160 
Aug 22, 2013 ••. A man held up a 7-Eleven store early Thursday morning in northeastern ... 

Flying Horse residents lose battle against 7-Eleven 
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gazette.comlflying-horse-residents-Iose-battle ... 7 -eleven/. _ .1153955 o --------------------.------ Apr 24, 2013 ••• A 7-Eleven store was the single issue on which Flying Horse residents would ... 

Woman carjacked at 7-Eleven - Colorado Springs Gazette 

gazette.com/woman-cariacked-at-7 -eleven/article/14 7799 
Nov 27,2012 .•. Two men wearing hoods over their faces carjacked a woman Tue 

We provided you hours of testimony about the association between crime and convenience stores. You know of 
the reduced police response time at this location. We had a retired law enforcement officer show you how these 
businesses are built with thousands of dollars in security equipment. .. because they are targets. Please 
reconsider the FACT that this store will bring crime and threaten the safely of our children in the park as well as 
the entire neighborhood. 

When you weight all this again, can you say the proposed development will not have a detrimental effect upon 
the general health, welfare and safety or convenience of persons residing or working in the neighborhood of the 
proposed development? Of course you can't. Do the right thing and deny this Development Plan. 

vir, 

Mark Henkel 

13932 Sierra Star Ct 

Colorado Springs CO, 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Dear Ms Herrington, 

joe davis <joehdavis@yahoo.com> 
Wednesday, October 30,201310:32 AM 
Herington, Meggan 
eperrydavis38@yahoo.com 

I am writing once again in opposition of to any gas station being constructed at the corner of North 
Gate and Roller Coaster Road. The city of Colorado Springs has designated much property for 
commercial purposes in their northern annexation. There is simply no overriding need to place a gas 
station in close proximity to a park and to residencies with large numbers of young children. The 
reasons not to do so have been well stated in the many community responses you have received on 
this application. Several gas stations have been constructed in northern Colorado Springs recently 
none of which were intrusive on residential communities. We all share a responsibility to make 
Colorado Springs a safe and healthy environment for all our citizens. The current residents of Flying 
Horse purchased our properties in the expectation that the developer and government authorities 
were committed to the same values. The choice of the developer to even consider a convenience 
store/gas station at this location was astonishing and the unwillingness of the local government to 
take actions consistent with the preservation of the safety of our childrens neighborhood and 
playground has been even more difficult to understand. It has been really discouraging. 
Sincerely 
Joe H Davis MD 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

DL Campbell <Icampbelld@hotmail.com> 
Wednesday, October 30, 2013 7:45 AM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned. hunter@gazette.com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7-11 across from children's park-- CRAZY! 

We want to express our opposition to the proposed 24-hour 7-Eleven/gas station in Flying Horse. We 
have lived in Flying Horse for the past 5 years. We deliberately chose a house near Barefoot Park so 
that our 3 children would have a wonderful place to play. We must cross over Roller Coaster road to 
get to the park. We ride bikes there and rollerskate in the rink. We walk the dog and play catch in 
the large field there. We fly kites there and the kids play on the playground equipment. We've even 
played glow-in-the-dark tag at night there with glow sticks. Our kids often meet their friends there to 
play. 

Our concern is for the safety of ourselves and our children. We've searched and cannot find 
ANYWHERE in Colorado Springs another gas station located directly across from a 
children's park in a residential area. The whole proposed concept is just crazy!! It's just 
too DANGEROUS to have the two in such close proximity. We can't believe the developers 
and city would allow such a proposal and urge them to find some common sense. 

Do NOT allow the 7-eleven gas station to go into Flying Horse. It is DANGEROUS! We don't want 7-
11 in our neighborhood-- especially with a Loaf-n-Jug just down the road on Voyager and another 
one scheduled to go in on Northgate Rd by Cabela's. Go build on another location away from a 
children's park!!! 

Sincerely, 
Darren & Lisa Campbell 
(Darren is a Sports Medicine physician at USAFA and Lisa does contract work from home.) 
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Herington. Meggan 

From: sandton@q.com 
Sent: 
To: 

Tuesday, October 29, 2013 9:22 PM 
Herington, Meggan 

Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick 

Subject: Re: Flying Horse development plan 

I had a chance to talk to an Engineer for E470 who is involved with their upgrade to LED lights. He stated that 
they can be very blinding to drivers and need to be recessed and aimed correctly to not blind drivers. How do 
we make sure 7/11 installs the lights correctly and they do not dissipate light to the surrounding area like the 
lights at the other 7/11 stores I mentioned below? Did you have a chance to look at the lights installed on the 
stand alone poles at the 7111 IS mentioned below? 

Thanks, 
Cy 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mike Dukes" <mikedukes2@gmail.com>, "Herb Lustig" 
<herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" <bevwenger@q.com>, 
"Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Friday, October 18,2013 5:30:08 PM 
Subject: RE: Flying Horse development plan 

All comments are provided to staff. I am the staff member reviewing this project. Comments I receive will be 
provided to the applicant and eventually forwarded on for the City Planning Commission. 

City Code requires all lighting to be full cut-off fixtures. This development plan submittal does include a 
photometric lighting plan. I'll take a look at those convenience stores you mentioned and compare that to the 
plan that is submitted. 

Megg~v\' rter~v\'gtov\', AICP 
sev\'~or pL~v\'v\'er 

c~tt1 of CoLor~oIo Spr~v\'gs. 
L~v\'01 lA.Se Rev~ew D~V~S.~Ov\' 
71{j-3gS-S0g3 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Friday, October 18, 2013 4:30 PM 
To: Herington, Meggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Flying Horse development plan 

Meggan, 
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Who and where do we send our comments on CPC DP 13-00118 development plan? I have found the lighting 
at other 7111 's, Woodman & Marksheffel Rd and at Marksheffel Rd & Barnes with the newer LED lighting on 
stand alone light poles to be very bright, glaring and obnoxious since they are not recessed into the light 
fixture. This store will be next to single family housing. Someone from the Planning Department needs to 
check them out at night at the above locations. How do we get this changed? 

Thanks, 
Cyrus Thornton 

2 
FIGURE 3

CPC Agenda 
December 19, 2013 
Page 210



Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Hello 

Dave Johnson <dave600@falconbroadband.net> 
Tuesday, October 29, 2013 8:39 PM 
Herington, Meggan 
I oppose gas station proposed for Northgate and Roller coaster road area 

I am writing in opposition to the application to build a 7-11 OR any GAS STATION at Roller Coaster & North Gate, 50 feet 
from our Park. I have lived in the flying horse neighborhood for 7 years. I have a small child and we use Barefoot Park 
often. 

Any type of gas station at that intersection would greatly increase traffic within 50ft of the park. Many events, sports 
teams, casual groups, children of all ages, and families routinely use the park. 

Additionally, there are special needs children that frequent the park and the area around it. Increased traffic at that 
location is unnecessarily dangerous. Locations closer to 1-25 should be more sensible. 

Sincerely 

Dave Johnson 
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Herington. Meggan 

From: Dave_Janet Lombardo <davelombardo@msn.com> 
Tuesday, October 29,20137:58 PM Sent: 

To: 
Cc: 

Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 

Subject: File No.: CPC DP 13-00118 

We are residents in the Flying Horse community having bought and built our home in 2006 and remain strongly 
opposed to the proposed 7-11 or any gas/convenience store development in Parcel No. 21. 

The proposed 24 hour gas/convenience store stands to significantly and negatively, impact the safety of our 
children and our community. 

The following are our points for not allowing the Flying Horse Convenience Development Plan, or other other 
convenience/gas station to be built at this specific location: 

1. Safety. A 24 hour gas/convenience store that sells alcohol and tobacco, directly across from the 
community park is a safety concern to our community. This will greatly increase vehicle traffic in a 
residential area where OLlr children will be traveling to and from on a daily basis for school and 
recreation, which will put our children's safety at risk. 

2. Deviation from the Zoning for the Worse. There is a reasonable expectation with a High End Master 
Plan that a retail pad would not include a "24 hour gas/convenience store" directly across the street from 
a community park. This is a setting a new precedent for the city of Colorado Springs, one that we 
believe will have a negative impact on the overall image of the city of Colorado Springs and lower the 
ability of the city to attract new busincss and residents. 

3. Lowering of Home Values in the Area. Allowing a convenience store/gas station to be built at this 
location will lower home values, resulting in lower property taxes, which in tum will equate to less 
propcl1y tax income for the city of Colorado Springs. 

4. Lowers the Standard for the Community and Future Retail Development. Allowing this 
development will set a low standard for nearby adjacent future developments. 

The safety of our neighborhood and the children of this community is our number one priority as we believe it 
would be yours. We are asking that you enforce City Code 7:5:501 W which states that developments must 
protect the health, SAFETY and welfare of the residents in the area. 

WE WILL BOYCOTT THIS GAS AND CONVENIENCE STORE and use one of the other 21 stations in our lO-mile 
radius. 
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Please consider a better location such as Parcell7. We believe that you will agree and support 
our points for not allowing this development plan, at this location, and vote NO on behalf of our 
children, our homes, our community and our city. 

Sincerely, 

David and Janet Lombardo 
2241 Diamond Creek Dr 
Colorado Springs, CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Ma'am, 

Jo Picha <joandkenpcha@msn.com> 
Tuesday, October 29,20136:54 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
OPPOSE Gas Station at Roller Coaster and North Gate 

My house is at 2185 Diamond Creek Drive and I OPPOSE the gas station at Roller Coaster and North Gate. It is 50 feet 
away from a Childrens park because it will impact the safety fo the kids play at the park or walk to school due to the 
increas in the traffic. If I may suggest Parcel 17 is a much better location. Building this close to a school and children's 
park is inappropriate. 

If you have any questions please let me know. 

thanks 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Ms. Herington, 

Lisa Landis <greg.lisa@gmail.com> 
Tuesday, October 29, 2013 4:44 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Parcel 21 Flying Horse 7 Eleven 

Thank you for hearing the public on this issue. As a person of influence in this decision I ask you to put 
yourself in my shoes as it will impact my daily life. As a business owner, W AHM mother of two small 
children, and a resident of Flying Horse Solera I strongly oppose the building of a 7 Eleven or any gas station at 
the comer of North Gate and Roller Coaster. 

Have you had an opportunity to physically visit the site in question? Doing so may better inform your 
decision-making. There are many valid reasons this neighborhood is against a gas station at the proposed 
location. A quick visit during daylight hours will shed a lot of light as to Why. 

As a mother of boys ages 5 and 2 we frequent Barefoot Park, which is closest to our home and adjacent to the 
proposed gas station site. Can we agree that gas stations do not improve the crime rate in neighborhoods? The 
location of the gas station is odd and imprudent. If the gas station goes up there I will not feel nearly as safe 
with my children at the park and at my nearby home as I do now. Not that I'm complacent now, but the danger 
will increase exponentially with a convenience store selling liquor and drawing people so far into a 
neighborhood to get gas ... within eyeshot of kids playing soccer, football, roller hockey, riding bikes, and 
playing on the play structures. Would you want this for your family with young children? 

As a person who financially supports abolitionists around the world and locally, I am keenly aware human 
trafficking is facilitated in the US by highways. Having a park near a gas station drawing people in from the 
highway doesn't exactly seem like a great way to protect children at the park, does it? 

Also, today it's risky for me to cross Roller Coaster with my children because many cars are speeding. Can you 
personally guarantee that with the gas station the traffic will decrease or be more mindful of children walking to 
and from the park and to and from the Discovery campus? I know the answer is "no" but can your decision to 
say "no" to the gas station at that location at the very least help preserve the status quo? 

This gas station is a safety and security hazard. Even if it goes in I plan to boycott it. There are other parcels of 
land that make better sense, like Parcel 17, and there are lots of convenient gas stations nearby I can use. I 
actually get my gas at Costco on Nevada so I have no need to use the 7Eleven nearby. 

Please make a decision in favor of the people you serve ... those who live in the community being affected. 

I can gladly provide you photos from the park play structures toward the site to help you see how crazy the 
location is. 

Thank you. 
Lisa Landis 
719-337-6706 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Herington: 

Roger Likewise <krlikewise@msn.com> 
Tuesday, October 29, 2013 4:33 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith 
7-11 Gas Station Across From Barefoot Park 

As a resident of Flying Horse and as the parent of three young children (who use Barefoot Park frequently), I 
am writing to convey my concern, dismay, and intense opposition to the construction ofthe proposed 7-11 
gas station - or any gas station - at the Rollercoaster Road/Northgate site. The proposed 7-11 is just feet from 
a heavily used children's park that is in many ways the lifeblood of several immediately surrounding villages in 
Flying Horse. All age groups heavily use Barefoot Park for the jungle gym, the roller hockey rink, the baseball 
backstop, the soccer field and the picnic tables. It is a centralized gathering place where the kids in our 
community augment their physical development and social skills, and where numerous community/family 
events are held (Easter egg hunts, 4th of July BBQs, Halloween events, Christmas holiday events, etc.). 

Permitting the presence of a gas station literally steps from Barefoot Park quite obviously would create an 
entirely foreseeable and unacceptable risk to the physical safety of the kids who use the park regularly. Most 
kids who use the park either ride their bikes or walk to the park to meet and play with friends, often 
unaccompanied by parents. Ifthe 7-11 or any other gas station (that also sells alcohol) is allowed at the 
Rollercoaster Road/Northgate site just steps from a heavily used children's park, there will be a massive traffic 
increase in the immediate vicinity of the park (and on Rollercoaster Road specifically - which runs directly 

alongside the park). 

As such, it is entirely foreseeable and predictable (yet also entirely preventable) that it will only be a matter of 
when - not if - some family's precious little child is either abducted or killed crossing the street or chasing a 
ball from the baseball, soccer of hockey facilities at the park. Simply put, permitting the 7-11 on that 
particular site is a tragic accident (that is entirely preventable) waiting to happen. Some family's child is not 
going to return home one afternoon, only to be found dead in Black Forest (right up the street from the park) 
or some family's precious child is going to end up dead or maimed on Rollercoaster road - the victim of an 
agitated, negligent/unaware, or drunk driver leaving the 7-11. I can only imagine the media coverage and very 
public litigation that will result when that happens - that will surely feature these types of forewarnings. 

Further, ifthe 7-11 is permitted at the Rollercoaster Road/Northgate site just steps from Barefoot Park, it is 
probable that many parents in the immediate neighborhoods will no longer permit their children to play at the 
park at all (given the traffic dangers, likelihood of increased crime, and alcohol sales) and will no longer 
accompany their kids to the park (for the same reasons). The result will likely be that Barefoot Park will 
become a "ghost town" of a park, which will simply then serve as a more pleasant and out-of-the-way 
gathering/loitering place for teens and others looking for trouble to smoke, consume alcohol, have sex, etc. 
than the well-lit 7-11 parking lot directly across the street. What will likely follow next? Graffiti, beer cans, 
cigarette butts and urine in the jungle gym area, hockey rink, and parking lot, used condoms in the darker, 
grassy areas of the soccer field, vandalism to the stone walls at the entrance to the park, screeching tires, 

frequent 911 calls to police, etc. 

I am not all about catastrophizing; I have lived in areas where this exact scenario has occurred when 
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convenience store gas stations have been inappropriately located near to residential parks. One of the 
reasons my family moved here from Honolulu was due to this exact scenario - which resulted in greatly 
reduced safety for the children on our neighborhood, increased crime and vandalism and the essential 

destruction of a valuable public open space. 

For these reasons, I (together with all ofthe neighbors I know) will forever boycott any 7-11 or other gas 
station that is located inappropriately at the Rollercoaster Road/Northgate site. 

I recognize the inevitable tension between commercial development and community impact. That tension 
does not have to exist in this particular circumstance, however, if city officials are faithful to the idea of 
responsible development. There is simply no need for a 21st gas station (within a 10 mile radius) and there are 
many other commercial sites relatively close by that are not directly adjacent to a children's park and would 
not pose an unreasonable, irresponsible and completely foreseeable safety risk to hundreds of 

children. When weighed against the negatives, there is no rationat socially responsible reason for permitting 
the construction of a 7-11 gas station or any other gas station just steps from Barefoot Park at the 
Rollercoaster Road/Northgate site. 

Thank you for your consideration. 

Respectfully, 

Roger Likewise, J.D., Ph.D. (for the Likewise family) 

Kimberly Likewise, Esq. 

Managing Partner 

Roger L. Likewise, Ph.D., J.D., LLC 
Clinical and Forensic Psychology 
Clinical and Forensic Neuropsychology 
PO Box 25835 
Honolulu, Hawaii 96825-0835 
Office: 808-585-9494 
e-fax: 1-808-443-0333 
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Herington. Meggan 

From: 
Sent: 
To: 
Subject: 

Good Day. 

Annie Sieber McCarty <anniesiebermccarty@gmail.com> 
Tuesday, October 29, 2013 3:03 PM 
Herington, Meggan 
Parcel 17 flying Horse 

Please accept this email in opposition of the 7-11 in Barefoot Park/Flying Horse. 
We already have a convenience store close by, traffic is already at its peak, and mostly for the safety and welfare of the 
children in our neighborhood. Please consider not letting 7-11 put our children at risk. This is putting potential harm 
literally in our backyards. Please put 7-11 at another location. 
Thank you for your time. 

Annie S. McCarty 
719-494-3993 
anniesiebermccarty@gmail.com 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

Eddie Perez <eddie13@gmail.com> 
Tuesday, October 29, 2013 2:54 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Orake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
No Flying Horse 7-11 gas station!!! 

It is important that you know that the proposed 7-11 on the comer of Roller Coaster and North Gate Blvd. in the 
Flying Horse community is the worst city planning idea to corne along in decades! 

There is a well-used park not 50 feet from the proposed 7-11 location. A park that is used by children of all 
ages - that do not need to be subjected to tobacco and alcohol sales at all hours of the day and night. Flying 
Horse is one of the safest communities in all of Colorado Springs and we want to keep it that way! 24-hour 
convenience stores will bring crime to our neighborhood. 

Our kids must corne first, and there is no logical reason to put any convenience store so close to where kids 
play. Barefoot Park is their safe-haven playground - for now, but it won't be if you vote to allow a 7-11 to be 
built in this location. 

The increased vehicle traffic also means an increase in traffic accidents and vehicle-pedestrian (children) 
accidents. We do not want to subject our children to increased traffic, alcohol and tobacco sales - and the 
increased transient foot traffic that comes with 24-hour convenience stores. 

We will NOT shop at any gas station built on the comer of Roller Coaster and North Gate!! There are currently 
2 gas stations within 5 miles of this comer and two more are scheduled to be built this year within that same S
mile radius. Plus, there are 21 gas stations within a lO-mile radius - WE DON'T NEED ANOTHER ONE! 

Please, put our children's lives first and vote against this 7-11 in Flying Horse. Our children are counting on 
you. 

Regards, 

Eddie & Tira Perez 
Flying Horse residents since 2009 

1 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 219



Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Ryan Robison <citroa@gmail.com> 
Tuesday, October 29, 2013 2:48 PM 
Herington, Meggan 
I strongly oppose putting a 7-11 next to the park where my kids play. 

I strongly oppose putting a 24 hour convenience store next to barefoot park. My kids play in that park all the 
time and I am not in favor of people buying alcohol and cigarettes next to where my kids are playing. I don't 
know why you would design a 7-11 with increased traffic and crime right next to a park where young kids play. 
For these reasons, and many more, I am asking you not to allow the 7-11 to go in at that corner. If it does 
go in I will boycott it and all of my neighbors are willing to do the same. Will we also boycott all 7-11' s, 
not just the one you are trying to put in. 

Thanks, 
Ryan Robison 
Cell> 719.304.9140 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

George Nehme <george.nehme02@gmail.com> 
Tuesday, October 29, 2013 1 :09 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7-11 in Flying Horse - Why? 

How can we get this town, our developer, our Mayor, and our City Council to understand that this is not a good thing for 
our Flying Horse neighborhood? Not sure if everyone has put everything into consideration when deciding on moving 
forward with the 7-11, in Flying Horse of all places. Why across our beautiful park? Why so close to our school? Why so 
close to our homes? Why are they putting the Cart before the Horse? It just does not make any sense at all. 
I have been a Flying Horse resident since 2005, one of the reasons my family and I bought here is because of the upscale 
community they promoted to us and to everyone who resides here, as well as the IB PK-12 school (DCC); the private golf 
club, trails, parks, safety for our kids and our family and so on, are the things that attracted us to Flying Horse, not a 7-
11. Did you consider on what this 7-11 will do to our home values; increase in crime, Etc.? Yes, we always knew that 
commercial was planned for that parcel; the one thing is a gas stationed was never a consideration. The developer has 
always opposed it; it was slated to have high end shops similar to the Shops at Briargate. The safety of our kids is the 
first thing we are concerned about and that should be your concern as well. The increase in traffic that the 7-11 will 
create is also a concern to us and should be to you as well. The close proximity to the park, schools and homes is also a 
huge concern to us and should be to you as well. 
What if when the 7-11 is built, then it does not make it due to that lack of support from the residents? What we will 
have to put up with is an empty gas station that someday will be turned into a car wash or who knows. How can you 
insure that it will be so safe, and the traffic will be at a minimal increase? 

Just few things that you should take a closer look at: 

1. Find another location like PARCEL 17 OF FLYING HORSE (46 acres of commercial @ Powers 

& Hwy 83) 

2. Crime: Gas stations are magnets for robberies and are therefore a threat to people in the 

Park and neighborhood 

3. Liquor and tobacco sales next to the kids' across our beautiful Bearfoot Park, and Dee an IB 

school walkway inappropriate and should be banned. 
4. Safety of the kids playing in Barefoot Park, esp. when they cross the street to Park/School, 

chase balls into the street. 

5. Dramatically increased traffic caused by a high-volume store like a gas station increases risk 

of pedestrian / auto accidents 

6. Home values depreciating. 

Please, we ask you again to take a closer look before approving this into our neighborhood. 

A respond to my E-mail is greatly appreciated. 

Thank you, 

George & Rebecca Nehme 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Ma'am, 

Crump, Christopher <crump@infinity.aero> 
Tuesday, October 29, 2013 12:30 PM 
Herington, Meggan 
New 7-11 proposal 

I would like to express my concern, along with many of my neighbors, for the new gas station proposal in flying 
horse. I fear, based on statistics, that a 7-11 store open throughout the night would be a magnet for crime and 
anti-social behavior, and would threaten to reverse what many see as a good use of that parcel of land. Across 
the country folks have opposed 7-11's for much less than the suggestion of putting it directly adjacent to a 
neighborhood park. I would challenge 7-11 and our elected representatives to relocate down the hill (parcel 17), 
away from the neighborhood park, closer to the powers expansion and still right off of the hwy. Thank you for 
hearing my voice and opinion. 

Christopher Crump 
Infinity Systems Engineering 
Systems Engineer 
(719) 548-9712 Ext 318 
www.infinity.aero 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Meggan, 

Dan Bauer <dbauer23@gmail.com> 
Tuesday, October 29, 2013 11 :59 AM 
Herington, Meggan 
Beverly Wenger 
7 -11 in Flying Horse 

I wanted to reach out to you prior to the next hearing on potential approval of the 7-11. As we have stated all 
along we do not agree with the 5-4 city council vote that set a new precedence allowing a connivence store to be 
built within 200 feet of a children's park. I have 5 daughters who use the park frequently but if the new store is 
built I will have no choice not allow my children to use the park. This will greatly reduce property values in the 
immediate areas and will be a nightmare from a traffic and accident standpoint. My opposition has nothing to 
do with being anti 7-11 but being pro children's safety. Yes, many of us are frustrated that we were lied to by 
the developer promising all of us that the development would be high end similar to shops at Briargate and 
would be further away from the park and closer to highway 83. Yes a bait and switch happened and the 
developer has not been held accountable. None of us are against commercial development of the site but we do 
believe that it can be done in a friendlier way with much better safety for our children. The parcel that 7-11 
wants to use can be moved closer to highway 83 and give a much better buffer between the children and the 
store. 

Outside of nothing being done to protect our children I would ask that 7-11 be asked to pay for additional wall 
construction around the park to ensure balls can not get out to roll into what will be a very crowded street. I 
would also ask that 7-11 be responsible for paying for the extra security that homeowners are being asked to 
pay for due to the increased volume of traffic now coming into our neighborhoods and the higher risk of 
criminal activity due to 7-11 presence. At our last homeowners meeting we were told that the developer is 
recommending we do this to keep crime down due to the development and 7-11 coming in. If they willing 
admit this will be a detriment to our area I see no reason why 7 -11 should not foot the bill for the additional 
security. 

Would you like to live in an area where the developer lied to you about future development, lowered your 
property values, endangered your kids and then asked you to foot the bill for the additional security that will be 
needed due to their choice in development partners? You would be just as upset as all of us are. Let's not 
forget this was sold and is still sold as a country club community and if that is true when is the last time you saw 
a connivence store in the middle of a country club? Would this fly in the Broadmoor? Kissing Camels? Of 
course not!!! 

In closing I will tell you that if this plan is allowed to come to fruition myself and 100's of my neighbors will 
boycott 7-11. Not only by not using the 7-11 ourselves but by actually going out to the location and actively 
marching with signs denouncing 7 -11 for coming into the middle of our neighborhood and endangering our 
children. It will be a media frenzy and 7-11 corporate will eventually have to answer for the reason they went 
against all of the local opposition just to open up the 22nd gas station in 5 square miles. 

Hopefully this does not fall upon deaf ears but with your continued focus being on helping the developer and 
not caring for the voice of the people I do not hold my hopes high. However, rest assured each and every time I 
am interviewed by the media in any way I will give them your name as the person who refused to help us and 
refused to think about the safety of our kids. You work for us the tax payers and I pay more than my fair share 
every year. I own a small business and understand what good and bad business means and this has bad business 
written all over it. 
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Regards 

Dan Bauer 
President 
Bauer Wealth Management, LLC 

2 North Cascade Avenue, Suite 790 
Colorado Springs, Colorado 80903 
Direct: 719 575-9000 Office: 719481-5899 
Fax: 719481-5915 

www.bauerwealthmanagement.com 
dan@bauerwealthmanagement.com 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Importance: 

Ms. Herrington: 

Toni Gardner <tgardner@erashields.com> 
Tuesday, October 29, 2013 11 :29 AM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Protest of 7-11 in Flying Horse 

High 

As a active member of the Pikes Peak Board of Realtors, the Colorado Association of Realtors, and the National 
Association of Realtors, and a resident of Flying Horse, it is appalling that the City would entertain the idea of placing a 
convenience store directly across the street from a neighborhood park, where children regularly play with their friends 
or as a sports team activity. 

The safety of these children should be of the upmost concern for you. Not only with the increased traffic, but the 
proximity to a District 20 school (Discovery Canyon) and young children in the park is inappropriate. Do we really need 
any more problems with children being pry as an attempted abduction that happened in the 1600 block of Hanover 
Drive in this week in Aurora? 

I would ask that you consider Parcel 17 of Flying Horse for any commercial investments. 

Thank you for your attention to this matter. Please feel free to contact me with your questions. 

Sincerely, 

Toni Gardner 

Toni Hall Gardner 
ERA Shields Real Estate 
719-201-0536 
Tgardner@ERAShields.com 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

October 29, 2013 

To the City Counsel 

DONALD NELSON <americaninvestor@msn.com> 
Tuesday, October 29, 2013 11 :46 AM 
Herington, Meggan 
7-11 Opinion 

Regarding the proposed site development of a 7-11 in the Flying Horse neighborhood 

My name is Donald Nelson, and I live at the residence at 2115 Diamond Creek Drive in Flying Horse. 
I have read over the pros and cons ofthis project, and I would like to submit my opinion. First of all, I have 
lived in the vicinity where a convenience store was suddenly put in next to my residence, and I also have 
experience staying with my daughter who has a convenience store next to her house. In both cases, it has 
been extremely negative. The neighborhood that I lived in did not have a convenience store originally, then a 
Stop and Go was placed across the alley. From the day it was opened until I moved out there were serious 
problems. Not only were the all-night lights disturbing, but I saw, and ran off, drunk customers in the middle 
of the night who were urinating in the back alley. On another occasion I found a drunk person sleeping on my 
front yard, who I had to run off. These occurrences only happened after the Stop and Go was put into 
business. Then more recently, I have stayed with my daughter who lives next to another convenience 
store. The lights brightly shine all night, which is very disturbing, plus the noise of vehicles, including very loud 
motorcycles, have awakened me continually throughout the night. She also feels unsafe because of the high 

number of strangers who come in the area. 

A convenience store is made for the purpose of bringing in all kinds of traffic, from all kinds of customers, and 
there is no control of who comes in and out. So from my experience, I cannot believe that Flying Horse is 
entertaining the idea of a 7-11, which is the same type of business, coming into our neighborhood. Especially 
in Flying Horse where people have paid high dollars for a home that should provide quiet enjoyment, safety, 
and a sense of security. To put this business right across the street from a neighborhood park is disturbing, 
disgusting, and dangerous. Who knows what kind of predators will come into the neighborhood. The 
disturbing noises and bright lights will be especially disturbing to all the homes anywhere within 200 years or 
more. So how is this a worthwhile project. I cannot imagine any governing body approving such a negatively 
impacting project. The very fact that this project is still being given consideration after so much negative 
reaction from the Flying Horse community is hard for me to believe. 

In the very least this will also have a very negative affect on home values in the area. I would imagine, as a 
qualified Real Estate Appraiser, and a Real Estate agent, that this could have as much as a 20% property loss in 

value or more to the homes in this area. 

So, I can only appeal to the governing bodies that this project be turned down, and to allow a better, 
more reputable business to come in. It almost seems that Flying Horse owners, Classis Homes, is supporting 
this project only for the financial gain, regardless of the hardships it will cause the residents. But, in the long 
run it will harm everyone. 

Thank you listening to my appeal. 
Donald Nelson 

1 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 226



Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Marlene Bauer <mbuglet@gmail.com> 
Tuesday, October 29, 2013 9:55 AM 
Herington, Meggan 
7-11 at North Gate & Roller Coaster Road 

I am against having a convenience store and a gas station in our neighborhood. 
It is a safety issue for me. There are many children in our neighborhoods and the park is right across the street. 
The traffic would be a nightmare. I don't think any parent would like to see this so close to their neighborhood. 
I hope you have taken the time to actually drive out here and see what they are proposing. It is easy to look at it on 
paper, but to actually see where they want to build it is another thing. 

Thank You, 

Marlene Bauer 
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Herington. Meggan 

From: 
Sent: 
To: 

Subject: 

Marlene Bauer <mbuglet@gmail.com> 
Tuesday, October 29, 2013 9:49 AM 
Herington, Meggan; Ineumann@springsgov.com mbennett@springsgov.com 
hcollins@springsgov.com 
Re: proposed 7-11 at North Gate & Roller Coaster Road 

On Oct 29, 2013, at 9:43 AM, Marlene Bauer wrote: 

> I would like to express my opinion on the proposed 7-11 in my neighborhood. 

> 
> I do not want a convenience store with a gas station in my neighborhood. I hope you have taken the time to actually 

drive by and see how close it is to the houses. 
> Where will all the traffic go? In the neighborhood where we have many children playing, and across the street at the 
neighborhood park. That is a big safety issue to me. 

> 
> Why cant't they use parcell7 of Flying Horse? There are 46 acres of commercial property there and it is at Powers 
and Highway 83. It seems like that would be a better choice for all concerned. 

> 
> I for one will not be a customer of this business if it proceeds. I go to the one off of North Gate and Voyager. It is a 
Loaf and Jug which has a gas station. If you notice, it is not in a neighborhood. 

> 
> Thank you for your consideration, 

> 
> Marlene Bauer 
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Herington. Meggan 

From: 
Sent: 
To: 

Subject: 

Herblustig@aol.com 
Tuesday, October 29, 2013 9: 19 AM 
Herington, Meggan; Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, 
Jill; King, Keith; Knight, Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; 
Larsen, Larry; Koehn, Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; 
joe.hight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 
newsroom@csindy.com; bill.vogrin@gazette.com 
Fwd: Parcel 21: Flying Horse: Proposed 7/11 at Barefoot Park 

To Meggan Herington: Colorado Springs Planning Department 

Re: Parcel 21: Flying Horse: Proposed 7/11 at Barefoot Park 

Colorado Springs Planning Department: Where Are You? 

Dear Ms. Herington, 

As a homeowner in Flying Horse ( hereafter, FH ) deeply aware of the threat that this notorious convenience store, 7/11 , 
will constitute if it is allowed to be built on Parcel 21 in FH, I have, in frustration, asked myself one question 
repeatedly over the past year: 

WHERE IS THE CITY OF COLORADO SPRINGS PLANNING DEPARTMENT? And, for that matter, 

WHERE IS THE COLORADO SPRINGS PLANNING COMMISSION? 

How can the Planning Department ( hereafter occasionally referred to as the PO) continue blatantly to ignore its own 
Concept Plan Review Criteria ( hereafter, Criteria), ignore the fact that this store/ gas station is opposed by virtually all of 
the residents of FH, ignore the procedural improprieties that Classic Homes has now attempted by the filing of 
"development plans", ignore the fact that there are now 4 other convenience stores built or planned within a stone's throw 
of this proposed 7/11, ignore basic principles of traffic management and planning theory. WHERE IS THE CITY OF 
COLORADO SPRINGS PLANNING DEPARTMENT? 

Why shouldn't the residents of Flying Horse, deeply opposed to the proposed development of a 7/11 in their midst and in 
a corner of their children and grandchildrens' beloved Barefoot Park, be able to do nothing and say nothing when this 
formerly respected and trusted developer, attempts to ruin the hopes and dreams of 1300 homeowners. Why shouldn't 
we be able to sit back and rely on our public servants at the Planning Department and Planning Commission to protect us 
with a strict application of the Criteria, which any sensible, impartial human being would immediately say defeats this 
horrible contemplated use of Parcel 21 ? 

Where are those men and women who rejected private sector employment in order to devote their careers to the service 
of the public by accepting employment with the City of Colorado Springs. Where is Meggan Herington who promised me 
at the outset of this matter that it is her responsibility in this matter to act as an "honest broker" between the developer 
and the neighborhood, despite the fact that, upon information and belief, she has worked with Classic Homes for 10 
years and at one time was reportedly supervised by a Classic Homes employee on loan to the Planning Department for a 
period of time. I am not personally aware of one word that Ms. Herington has ever uttered publicly against or in limitation 
of this proposed development to date. How can that possibly be ? Are there no caution lights or red lights for Classic or 
7/11 in Ms. Herrington's experiential base; are there only green lights. 

Where is the Meggan Herington who told me in June 2013 that she has heard that 7/11 will be amending its original 
concept plan to add a second right-in/ right-out off North Gate Blvd. and that, if so requested, (as has just been done 
totally improperly in so-called" development plans"), CLASSIC AND 7/11 MUST FILE NOT A DEVELOPMENT PLAN, 
BUT A NEW CONCEPT PLAN! Does the Planning Department not understand that the refusal of the administrative 
process and the City Council to grant Classic and 7/11 a right-in/right out at the busy corner of Roller Coaster and North 
Gate Blvd., immediately adjacent to the children'S park, undoubtedly dealt a near fatal blow to this development from 
7/11's point of view. This latest major modification of the original concept plan represents nothing more than a desperate 
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attempt to fix a dreadful access situation for 7/11. 

And where is Larry Larson of the Planning Department? Mr. Larson, with allegedly years more experience than Ms. 
Herington and also a purported servant of the public? Mr. Larson, who in the presence of a number of witnesses who will 
all testify to same, said that in his long experience in the planning field, convenience stores next to childrens' parks don't 
ever work. Why is Mr. Larson, depriving this neighborhood and this substantial group of taxpayers the benefit of all of the 
experience that we, as taxpayers, paid him to acquire. To hide behind the statement, as he allegedly did, that he did 
not want to look like he was undermining his younger colleague, is, in effect, to serve the private interests and not the 
public whom Mr. Larson implicitly promised to serve from the time when he first chose employment in the public and not 
private sector. 
Why should this core belief on planning by one of the most experienced people in the Planning Department not be a part 
of the formal record? Why should its absence from the record enhance the likelihood of a convenience store selling 
alcohol, tobacco and gasoline, being located in virtually a corner of a park? If this use "doesn't ever work", why do the 
residents of FH have to suffer the risk of it not working in this case? 

And where is the Director of the Planning Department? Mr. Peter Wysocki, with a distinguished record in Austin Texas, 
theoretically not an inheritor of the notorious reputation of the current planning department as a rubber stamp for 
developers in general and Classic, in particular, WHERE ARE YOU? Knowing that the City Council and the judicial 
process will be carefully reviewing the conduct of your department in this matter, how can you ignore your City and 
department's own Criteria which, I respectfully submit, Classic has ignored or laughed at in its belief, and I quote Classic's 
President from a public meeting on October 3, 2012, that "you neighbors can shout and holler all you want but I am going 
to get my 7/11" from the Planning Department and Commission, " because the City owes me". 

If you want to examine Exhibit "A" in the record of evidence of the defective approach to the City and Planning 
Department's very own Criteria, take another look, word for word, at what Classic blew by the Planning Department in its 
responses to the Criteria questions. Ms. Herington, without one word of explanation, merely told me that she disagrees 
with me on this pOint. A court of law will, I submit, take a very different view of whether the clearly hastily and perfunctorily 
prepared responses to the Criteria by Classic are legally sufficient. The Criteria are the proverbial peg on which the City 
Council SHOULD and a court of law WILL deny this invasive and destructive plan to dumb down FH and destroy Barefoot 
Park by making it home to a 7/11. 

Why does the Planning Department not see this latest move by Classic Homes for what it is: a ridiculous and desperate 
attempt to suck the Planning Department into remedying 7/11's terrible access problem at this site by blowing by the PD, 
in the form of "a development plan", what Classic, 7/11 and the PD knows and knows well must be a new or amended 
concept plan. Ironically, the refusal of the planning process to give Classic and 7/11 a rightlin-rightlout at the busy corner 
of Roller Coaster and North Gate Blvd. is what has created this desperate attempt to add a second rightlin-rightlout. 

Why is the collective intelligence of the entire PD not insulted by the sudden re- emergence of Classic Homes/Pulpit Rock 
just in time for this application to the PD. Does the PD not know that from the April 23, 2013 vote of the CC until the filing 
of these plans, a period of SIX MONTHS, all communication with the residents of FH on this subject has been by 7/11 and 
its representative, Mr. Moran of Denver based MVG, not Classic Homes? 

Is the re-emergence of Classic Homes somehow related to the fact that at a meeting on September 5, 2013, Mr. Moran of 
MVG volunteered to a group of FH neighbors that he and 7/11 " KNOW THAT THEY HAVE LONG ODDS AND AN 
UPHILL FIGHT" on this proposed development? Why has this PD not recognized the" long odds" faced by this developer 
on this proposed 7/11 ? And is the re emergence of Classic Homes/Pulpit Rock at this time a reflection of the fact that Mr. 
Moran told us at the meeting on 9/5/2013 that his company, the actual second party to the contract with Classic relative to 
Parcel 21, has thus far refused to close on the purchase contract? 

I request that this letter be accepted by you and the PD as an expression of vehement opposition to this proposed 
development and to the improper procedure by Classic and its proxies in filing development plans and not a new or 
amended concept plan. This letter represents a continued articulation of my profound concern for the men, women and, 
especially, children of Flying Horse and Barefoot Park, who will be damaged materially if we have to keep asking, 
WHERE IS THE PLANNING DEPARTMENT? 

As you have heard it said before at meeting that you attended, Ms. Herington and Mr. Wysocki, the residents of Flying 
Horse will, if necessary, appeal this matter to the highest court in the land. We want and need to feel throughout this long 
and stressful process for all, that our "public servants" are, in fact, serving the public and not some private business 
interest. 

Mr. Stimple, apparently when he feels most vulnerable, has been heard to cry out publicly to the City Council and 

2 
FIGURE 3

CPC Agenda 
December 19, 2013 
Page 230



presumably to your department, " YOU OWE ME " ! I would like for you to explain in a public forum why any entity of the 
City of Colorado Springs owes anything to Mr. Stimple and/or Classic Homes that it doesn't also owe to the 1,300 home 
owners enticed into buying in Flying Horse by brochures that promised high end retail and what was promoted as the 
equivalent of a paradise on earth. I respectfully submit that you owe nothing to this presumably well-to- do developer and 
his two principal partners who have apparently, in an effort to curry favor for their exploits, recently donated money for I 
Pads for the very same children of DCC whose park Classic now wants to render essentially unusable by children 
because of the 7/11 proposed for a corner of Barefoot Park. 

I respectfully submit that the interests of the 3 owner/partners of Classic Homes MUST not be prioritized relative to the 
interests of 1,300 homeowners in FH and, for that matter the interests of 450,000 men, women and children of Colorado 
Springs who will be indirectly affected and influenced by the signals that this body sends out to the Davids of this 
community concerning their chances of prevailing against the Goliaths. Please, please defeat this ill-advised proposed 
development right now at the Planning Department level by any procedural and/or substantive means that you choose. 

Let every observer of this potential tragedy see that there is a City department in existence to protect the public, and not 
to ignore every reasonable argument proposed by the neighborhood opposition. 00 not saddle our neighborhood with 
what will for certain rapidly turn into a vacant and vandalized store that will be forced to close soon after it opens because 
the neighborhood is so vehemently against this gas station and seller of alcohol, tobacco, Siurpees and Big Bite hotdogs; 
a neighborhood that has been so angered by having to fight this fight that I believe that it will never patronize the 7/11 
store. 

I want to be clear on something. For the core group of neighbors, for the hundreds and hundreds of petition signers 
against this 7/11, this is not our first rodeo. We bring to this effort considerable collective business, legal, financial and, 
most of all, practical experience. 

With this perspective, we anticipate that the PO and PC, despite overwhelming arguments and evidence that has been 
presented against the proposed use, may continue its pattern of pro developer decisions in consideration of this 
matter. For that reason in part, I have chosen not to further waste my words by repeating herein all of the facts that I 
have previously presented relative to the magnet for crime that this proposed store will become based on the hundreds of 
7/11 robberies reported in CS alone and because of the inordinate police response time to this suburban location. 

Nor have I pointed to the total hypocrisy of Classic Homes dedicating Barefoot Park to the children of FH years ago and 
now attempting, in effect, to take it back by placing a gas station and seller of tobacco and alcohol practically in a corner 
of that park. I am certain that others will choose to make these points once again and also point out with specificity how 
Classic has failed miserably to show compliance with your very own Criteria; Criteria that you yourselves, to my 
bewilderment, continue to relegate to insignificance. 

In a perfect world, why should the residents of FH, on the basis of the incontrovertible evidence that you have heard and 
will hear again from competent commentators on the subject, not be able to expect the PD impartially to apply its 
knowledge and experience and thereby protect the FH neighborhood from a proposed development that doesn't even 
come close to complying with the PO's very own development criteria. Why should we have to do or say anything? 
COLORADO SPRINGS PLANNING DEPARTMENT, WHERE ARE YOU? 

Fortunately, there are checks and balances built into our system of City government that will protect the public from a 
failure of the PO to do its job. We, the residents of FH, opposed to this proposed development for development sake, are 
confident that a now more seasoned City Council, will reverse its earlier 5 to 4 vote last April and will reject this proposed 
development in its entirety. By my count, it will take just one more council member vote to achieve this result, a fact that 
must surely haunt the opposition. Moreover, we have always believed that when and if a court of law ever gets the 
opportunity to review the action/inaction of the PO, and, for that matter, the PC, they too will ask WHERE WERE THEY? 

Thank you for what I trust will be your kind attention to this letter and request. As an aside to Mr. Wysocki, rest assured of 
one positive of your being saddled with this bitter controversy so early in your tenure here. You probably won't ever see 
another one in the future as challenging or as contentious as this one. 

Sincerely 

Herbert J. Lustig 

and 

Judy Lustig 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Megan, 

SARAH MERSNICK <smersnick@yahoo.com> 
Monday, October 28, 2013 11 :53 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith 
Sales of alcohol 50ft from a city park NOT compatible with Vision 2020 or the "City of 
Champions" Image 

I am sending this message to record my opposition; once again, to building a 24hr facility that sells alcohol 
50ft across from a city park. 

I would like to point out the following items in the review criteria that I believe have been overlooked and 
wonder how the Planning Commission sees the building of a convenience store so close to a park appropriate 
"Vision 2020/City of Champions" development . 

./ 7.5.501 (E): CONCEPT PLAN REVIEW CRITERIA: 
D. Concept Plan Review Criteria: A concept plan shall be reviewed using the criteria listed below. No concept 
plan shall be approved unless the plan complies with all the requirements of the zone district in which it is 
located, is consistent with the intent and purpose of this Zoning Code and is compatible with the existing and 
proposed land uses surrounding the site . 

./ How is the Planning Commission coming to the conclusion that this is compatible with the existing land 
uses surrounding the site (single family homes and a city park)? 

./ I would like to know why the development plan has a right in right out that has been previously 
disapproved. If you review the public record and the traffic engineer's statement, the right in right out has 
been previously disapproved--and yet, it has mysteriously appeared on the development plan. I fear, this 
will be glazed over and will be inadvertently approved. This right in right out has already been 
disapproved . 

./ If the developer is proposing a change to the existing plan shouldn't the plan once again be submitted as a 
concept plan? Can a concept plan that has been approved be changed and a previously disapproved 
feature be added with no thought to proper procedure? 

./ I submit that the City of Colorado Springs Planning Committee should seriously pursue and consider making 
a citywide ruling where you limit the minimum distance where a facility that sells alcohol can be built to at 
a minimum, a lOOOft . 

./ Mayor Bach should consider making a permanent change in our beautiful city. He should make 
establishments that sell alcohol less than lOOOft from a city park, school or other facilities/locations 
frequented by minors, incompatible with our city image. It just makes practical sense. How do sales of 
alcohol 50ft from a park fit "Vision 2020". Better yet, how does THAT fit into the new "City of 

Champions" image we are trying to develop? 
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I would like to let you and the developer know that the opposition team will once again come together when 
the developer submits the request to the liquor board and WILL appear at the public hearing and we will let 
the liquor board know what our feelings are about selling alcohol 50 ft. from a city park. 

Lastly, since the developer has been so opposed to moving this father away from the park (parcel 17 as an 
example), I WILL boycott this station, we have several more attractive choices within a few miles and we do 
NOT NEED another gas station. 

Regards, 

Sarah E. Mersnick 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Renee Sanders <renee.sanders@rocketmail.com> 
Sunday, October 27, 2013 8:48 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, 
Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; 
margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned. hunter@ gazette .com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7-11 in Flying Horse 

Dear Meggan Herington, 

I am writing to you to let you know that I oppose the development of 7-11 in Flying Horse. 

am concerned for the safety of my children who play at Barefoot Park as well as the increased 

traffic that a gas station will bring. This is a neighborhood area. This type of establishment that 
sells liquor and tobacco this close to a park and nearby school is irresponsible. There are many 

other spots along Hwy 83 and where Powers will be located that would be a much better 

location. 

Renee Sanders 
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Herington, Meggan 

From: 
Sent: 

Melissa Martinez <melissa.martinez@asd20.org> 
Friday, October 25, 2013 10:03 AM 

To: Herington, Meggan 
Subject: Please, no 7-11 

Dear Ms. Herington, 

As a homeowner in Flying Horse, I strongly oppose the 7-11 being built at the corner of Rollercoaster and 
North Gate Blvd. Our park is used heavily by our neighborhood children, including my own two boys. We 
sought Flying Horse due to the safety and security of the area. We were promised that that parcel of land 
would contain high end office condos and services for local residents not what I consider to be a low-end 
convenience store. I am concerned about the safety and security of the children who frequent Barefoot 
Park, especially because foot, bike, scooter traffic is heavy in the area. Children walk to and from 
Discovery Canyon Campus and need to cross the street where the proposed 7-11 would be. The increased 
traffic volume created by consumers coming and going often in a hurry to access items creates concern 
for the safety and welfare of the children nearby. 7-11 will be selling tobacco and liquor in very close 
proximity to a children's park- I do not agree with this. Research supports the fact that convenience stores 
are subject to crime, which may present a threat to the children and families in Flying Horse. I will boycott 
the store if it comes to the corner of North Gate and Rollercoaster and most of my neighbors feel the 
same way. There are 21 convenience stores within a 10 mile radius of our home and I will chose to access 
one of those stores. 

What we are requesting is that the 7-11 is not built near a children's park to protect the safety and 
security of our children as they play near home and attend school nearby. There are many parcels of land 
that 7-11 could consider, such as the parcel at Powers and Hwy 83. Please do not allow this to move 
forward. Your support would be greatly appreciated. 

Thanks for your time and consideration. 

Sincerely, 

Melissa D Martinez 

Melissa Dunston Martinez, LCSW 
Social Worker, Discovery Canyon Campus 
High School-234-1829, Every other Monday and Thursday/Friday 
Elementary School-234-3851/8673 Every other Monday and Tuesday/Wednesday 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Catherine Allen <allencltcu1970@falconbroadband.net> 
Thursday, October 24, 2013 6:02 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, 
Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; 
margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com; King, Keith 
No 7-11 at Roller Coaster & North Gate 

City Hall and Classic Homes have not yet been suppOltive of the needs and concerns of the residents of Flying 
Horse Ranch, nor has the City enforced City code 7:5:501 E which states that Developments must protect the 
health, safety and welfare of residents in the area. The previous city council, which I would like to point out was 
voted out of office, ignored our pleas to deny Classic Homes and 7-11' s proposal to locate a convenience store 
at Roller Coaster Road and North Gate, direct(v across the street from Barefoot Purk, a private p/a.ygrowld j()r 
children (d' Flying Horse residents. They have ignored our concerns for the safety of the children playing in 
Barefoot Park, especially when crossing the street from their homes to the park and when going to school at 
Discovery Canyon Campus. 

When we pointed out the greatly increased risk of pedestrian and auto accidents from dramatically increased 
traffic volume to a high-volume store/gas station located near a state highway, we were ignored (even with the 
addition of a school zone on North Gate Blvd., every day I see people driving 15-20 mph over the posted 
speed). When we maintained that liquor and tobacco sales directly across from a children's park and Discovery 
Canyon Campus school walkway is highly inappropriate and should be banned, we were ignored. As we have 
seen repeatedly in other areas of Colorado Springs, gas stations with convenience stores are magnets for 
robberies and are therefore a threat to people in the park and neighborhood - but this is apparently not a concern 
for the members of the city council, since they don't live here. 

The residents of Flying Horse who have protested this project have been portrayed as thinking they are better 
than other residents of the Springs. It is not a matter of snobbism (if that is a word) - it is a matter of concern for 
our safety and that of our children. If this project is allowed to go forward, I will always boycott this store and 
will use one of the other 21 stations in our lO-mile radius. With a brand new Loaf and Jug right around the 
comer on Voyager and a new Kum and Go coming in in the very near future, why would we even bother to use 
a 7-11? If 7-11 is set on putting in a store in the area, why not a vastly better location like Parcel 17 of Flying 
Horse (46 acres of commercial @ Powers & Hwy 83)? That location would not suffer from the difficulties of 
ingress and egress that one in the middle of a residential area would have - and would not endanger residents. 

I urge you to reconsider this project and to vote against its implementation. 

Catherine Allen 
13891 Single Leaf Court 
Colorado Springs, CO 80921 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

SUSAN FOWLER <sfowler4547@yahoo.com> 
Thursday, October 24, 2013 8:53 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; mbennet@springsgov.com; Collins, Helen; 
jgaebler@springs.gov; kcking@springs.gov; Dknight@springs.gov; 
VSnider@springsgove.com; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; 
lIarson@springsgov.com; Koehn, Alayna; margaret.chabris@7-11.com; Scott.Drake@ 
7-11.com; joehight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 
newsroom@csindy.com; bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@ 
7-11.com 
7 -11 gas station at the corner of Roller Coaster and Norhtgate 

Are you aware that the residents of Flying Horse, those closely affected by this plan, are, in majority, against its 
construction? The City counsel seems impervious to pleadings, petitions and statement of fact regarding what happens 
to an area once a 7-11 moves in. People move to Flying Horse knowing they will pay higher real estate taxes. Driving 
around town, I am struck by how awful 7-11 facilities are, how ill kept they are. Why are the people who live here being 
ignored in favor of the builder. Coming from Florida, I have first hand experience with how dangerous it is to even work 
at a 7-11. They are a crime magnet. So please help us to thwart this plan. 

Susan L. Folwer 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Ms. Herington, 

Emily B Chavez <emilybchavez8@comcast.net> 
Thursday, October 24, 2013 3:07 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret chabris; Scott Drake; joe hight; dsteever@gazette.com; ned hunter; 
newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
Flying Horse 

We are writing to express our deep concerns in reference to Flying Horse Parcel 21. When we 
moved to Flying Horse, we chose this neighborhood specifically because of its safety and 
opportunities for young families. We have lived here happily for five years, and have enjoyed the 
community greatly, especially Barefoot Park. We have two children, a five year old and a one year 
old, and we were looking forward to many more years of swinging, climbing, running, and playing at 
the park. Unfortunately now, with the proposed 7-11, we are deeply troubled and worried for the 
safety of our children, and the children of our neighborhood. 

Please consider how close this proposed convenience store would be to our neighborhood park. 
Please consider how close it would be to our neighborhood school. Please consider our children's 
safety and well being. If none of our concerns for our children are concerns of yours, then please 
consider that we would NEVER, EVER go to this 7-11, and instead, continue to use one of the many 
convenient store/gas stations in our area. 

Edward and Emily Chavez, 

Flying Horse Residents 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Megan, 

Leslie Dukes <lesliedukes83@gmail.com> 
Thursday, October 31, 20134:31 PM 
Herington, Meggan 
7-11 opposition 
October 2013 032.jpg 

As you know, we Flying Horse residents are tremendously in opposition to the concept plan and now the 
development plan of parcel 21. As you know, Mike and I have a variety of concerns, but the one on the table at 
the present moment is the convenience store development plan. I have included a picture below to show you an 
accident that happened just today! This is a perfect example of my concern for traffic and safety. In my 
personal opinion, all of the exact measurements are completely irrelevant. ANYone can see that Roller Coaster 
Rd. is simply too narrow for putting ANY (NOT just a 7-11) convenience store on. Add on a cross walk just 
100 yards from the turn out of the convenience store and kids crossing there heavily with park and school 
traffic, I truly believe we have a recipe for disaster. I am not usually a person who feels like they have to 
vocalize all of their opinions Megan, but I do truly feel that this is NOT the right location for a major 
convenience store. You see these convenience stores in other locations that make more sense with MORE room 
such as Voyage and Northgate where we have THREE convenience stores soon to be! We would like to plead 
with Classic Homes and 7-11 to PLEASE consider Parcel 17 where there is much more space and also 
population to use it. Mike and I attend New Life there and we would certainly frequent there, but not in our 
back yard! 

The last point I would like to make is that Kathleen Kragar is on record stating that she did NOT feel that there 
needed to be a right in, right out on Northgate Boulevard for this convenience store. However, there is one on 
the development plan that Classic Homes has submitted. That needs to be deleted. Also, she also said at the 
last city council meeting that she did not feel that this convenience store would be intended to draw traffic from 
our neighborhood. However, you heard 7-11 corporate say at our meeting with them at DCC that is exactly 
what they intend to do. The two parties are not communicating. We also saw that with 7-11 as they told us at 
that same meeting that Classic had not communicated ANY of our specific requests to them. They were under 
the impression that we simply did not want them at all- no questions asked! 

Thank you for your time and your consideration of our efforts. 

Sincerely, 
Leslie Dukes 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Hello Meggan, 

Michael Dukes <mikedukes2@gmail.com> 
Friday, November 01,201312:00 AM 
Herington, Meggan 
7-11 parcel 21 

As from day one I would to make clear that I am in opposition to the proposed 7-11. The location of a 
convenience store on parcel 21 across the street from Barefoot park seems like a recipe for disaster! The 
intersection of Northgate Boulevard and Roller Coaster road is generally calm for most of the day. The problem 
is during the window of time when Discovery Canyon school opens their doors and when the school lets out in 
the evening. The combination of the school and workers doing their daily work commute has made this 
intersection dangerous for a few hours a day. Just today there was another accident at this intersection. How 
much worse will it get when a 7-11 begins pulling unneeded traffic from Highway 83 all day long? 

On the September 6th meeting with 7-11, the developer told a group of people from the neighborhood they 
would install a traffic signal along with building the 7-11. I did not see a traffic signal on the proposed 
development plan. There also seems to be a change in the concept plan with an additional right in right out off 
of Northgate Boulevard. This additional inlet would be added into the already existing tum lane from Northgate 
onto Roller Coaster. How will someone turning out of 7 -11 be able to differentiate between a potential customer 
of 7 -11 or someone turning onto Roller Coaster? To not put in a traffic light would be irresponsible. To make 
this change to the concept plan to add the right-in, right-out would be foolish. 

One more thing I did not notice on this development plan was the construction of a privacy wall on the north 
side of parcel 21 between the residences that border the property. This is something Doug Stimple with Classic 
homes stated would be part of the construction of the parcel. We want to know when this will be constructed 
because our safety and privacy will immediately be effected by the building of just 7-11. 

Michael Dukes 
2523 Cinnabar Rd. 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Megan, 

Leslie Dukes <lesliedukes83@gmail.com> 
Thursday, October 31, 20134:31 PM 
Herington, Meggan 
7-11 opposition 
October 2013 032.jpg 

As you know, we Flying Horse residents are tremendously in opposition to the concept plan and now the 
development plan of parcel 21. As you know, Mike and I have a variety of concerns, but the one on the table at 
the present moment is the convenience store development plan. I have included a picture below to show you an 
accident that happened just today! This is a perfect example of my concern for traffic and safety. In my 
personal opinion, all of the exact measurements are completely irrelevant. ANYone can see that Roller Coaster 
Rd. is simply too narrow for putting ANY (NOT just a 7-11) convenience store on. Add on a cross walk just 
100 yards from the tum out of the convenience store and kids crossing there heavily with park and school 
traffic, I truly believe we have a recipe for disaster. I am not usually a person who feels like they have to 
vocalize all of their opinions Megan, but I do truly feel that this is NOT the right location for a major 
convenience store. You see these convenience stores in other locations that make more sense with MORE room 
such as Voyage and Northgate where we have THREE convenience stores soon to be! We would like to plead 
with Classic Homes and 7-11 to PLEASE consider Parcel 17 where there is much more space and also 
population to use it. Mike and I attend New Life there and we would certainly frequent there, but not in our 
back yard! 

The last point I would like to make is that Kathleen Kragar is on record stating that she did NOT feel that there 
needed to be a right in, right out on Northgate Boulevard for this convenience store. However, there is one on 
the development plan that Classic Homes has submitted. That needs to be deleted. Also, she also said at the 
last city council meeting that she did not feel that this convenience store would be intended to draw traffic from 
our neighborhood. However, you heard 7-11 corporate say at our meeting with them at DCC that is exactly 
what they intend to do. The two parties are not communicating. We also saw that with 7-11 as they told us at 
that same meeting that Classic had not communicated ANY of our specific requests to them. They were under 
the impression that we simply did not want them at all- no questions asked! 

Thank you for your time and your consideration of our efforts. 

Sincerely, 
Leslie Dukes 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Hello Meggan, 

Michael Dukes <mikedukes2@gmail.com> 
Friday, November 01,201312:00 AM 
Herington, Meggan 
7-11 parcel 21 

As from day one I would to make clear that I am in opposition to the proposed 7-11. The location of a 
convenience store on parcel 21 across the street from Barefoot park seems like a recipe for disaster! The 
intersection of Northgate Boulevard and Roller Coaster road is generally calm for most of the day. The problem 
is during the window of time when Discovery Canyon school opens their doors and when the school lets out in 
the evening. The combination of the school and workers doing their daily work commute has made this 
intersection dangerous for a few hours a day. Just today there was another accident at this intersection. How 
much worse will it get when a 7-11 begins pulling unneeded traffic from Highway 83 all day long? 

On the September 6th meeting with 7-11, the developer told a group of people from the neighborhood they 
would install a traffic signal along with building the 7-11. I did not see a traffic signal on the proposed 
development plan. There also seems to be a change in the concept plan with an additional right in right out off 
of Northgate Boulevard. This additional inlet would be added into the already existing tum lane from Northgate 
onto Roller Coaster. How will someone turning out of 7 -11 be able to differentiate between a potential customer 
of 7 -11 or someone turning onto Roller Coaster? To not put in a traffic light would be irresponsible. To make 
this change to the concept plan to add the right-in, right-out would be foolish. 

One more thing I did not notice on this development plan was the construction of a privacy wall on the north 
side of parcel 21 between the residences that border the property. This is something Doug Stimple with Classic 
homes stated would be part of the construction of the parcel. We want to know when this will be constructed 
because our safety and privacy will immediately be effected by the building of just 7-11. 

Michael Dukes 
2523 Cinnabar Rd. 
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