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CITY COUNCIL WILL RECESS FROM 5:30 P.M. UNTIL 6:30 P.M. FOR DINNER 

City Council meetings are broadcast live on Channel 18 the 2nd and 4th Tuesdays of 
each month, beginning at 1 :00 p.m. 

For the agenda item number call: 385-5170 



CITY OF COLORADO SPRINGS 

To: Members of City Council 

From: President Keith King 

Subject: Agenda for the City Council Meeting of January 28, 2014 - 1 :00 P.M., Council 
Chambers, City Hall, 107 North Nevada Avenue. 

1. Call to Order. 

2. Invocation and Pledge of Allegiance. 

3. Changes to Agenda/Postponements. 

4. Councilmember Comments. 

CONSENT CALENDAR 

5. These items will be acted upon as a whole, unless a specific item is called for discussion 
by a Councilmember or a citizen wishing to address the City Council. (Any items called 
up for separate consideration shall be acted upon following the Mayor's Business.) 

SECOND PRESENTATION: 

A-1. CPC ZC 13-00120: (Quasi-Judicial Matter) Ordinance No. 14-1 amending the zoning 
map of the City of Colorado Springs relating to 5.76 acres located east of Mark Dabling 
Boulevard and north of Fillmore Street, from M-1/SS (Light Industrial with Streamside 
Overlay) to PF/SS (Public Facility with Streamside Overlay). [second presentation] (Item 
No. 5-B-9 - C.C. Meeting - January 14, 2014) 

Recommendation: Pass ordinance on final presentation. 

A-2. CPC PUZ 13-00098: (Quasi-Judicial Matter) Ordinance No. 14-2 amending the zoning 
map of the City of Colorado Springs relating to 15.4 acres located northwest of the 
Woodmen Road and Austin Bluffs Parkway intersection, from AlAO/SS (Agricultural with 
Airport and Streamside Overlays) to PUD/AO/SS (Planned Unit Development with Airport 
and Streamside Overlays). [second presentation] (Item No. 5-B-10B - C.C. Meeting -
January 14, 2014) 

Recommendation: Pass ordinance on final presentation. 

FIRST PRESENTATION: 

B-1. Approval of the Minutes of the regular Council Meeting of January 14, 2014, and the 
Special Called Session of January 13, postponed to January 14, 2014. 

B-2. A resolution approving and authorizing eleven (11) intergovernmental agreements 
between the City of Colorado Springs and the Colorado Department of Transportation for 
roadway and bridge project funding. (Public Works - Dave Lethbridge) 
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CITY COUNCIL MEETING - JANUARY 28, 2014 

See attached memorandum from the Chief of Staff, and the Interim Public Works 
Director, and copy of proposed resolution. 

B-3. A resolution approving an agreement to annex and to provide water and wastewater 
service outside the city limits to 5380 Topaz Drive in Park Vista Estates Addition. (Utilities 
- Jerry Forte) 

See attached memorandum from the Utilities Chief Executive Officer and copy of 
proposed resolution. 

B-4. CPC CA 13-00119: An ordinance amending Sections 103 (Permitted, Conditional and 
Accessory Uses) and 105 (Additional Standards for Specific Uses Allowed in Residential 
Zones) of Part 1 (Residential Districts) and Section 705 (Mixed Use Permitted, 
Conditional and Accessory Uses) of Part 7 (Mixed Use Zone Districts) of Article 3 (Land 
Use Zoning Districts) of Chapter 7 (Planning, Development and Building) of the Code of 
the City of Colorado Springs 2001, as amended, pertaining to human service 
establishments. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner, seconded by Commissioner Ham, to recommend 
approval of the ordinance amending the City Zoning and Subdivision Code Chapters. The 
motion unanimously carried. 

(Item No. 7 - CPC Meeting - November 21 , 2013) 

See attached memorandum from the Planning and Development Director, and the Senior 
Planner, copy of proposed ordinance, and Record-of-Decision. 

B-5 Joseph's Restaurant 

B-5A. CPC ZC 13-00085: (Quasi-Judicial Matter) Request by NES, Inc. on behalf of 
Chuck Murphy for a zone change of .48 acres from R-1 6000 (Single-family 
Residential) and C-5 (Intermediate. Business) to C-5/cr (Intermediate Business 
with conditions of record) located at the southeast corner of 8th Street and Yucca 
Drive. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Phillips, to 
approve the petitioner's request subject to conditions outlined in the Record-of
Decision. The motion unanimously carried. 

(Item B.1 - CPC Meeting - December 19, 2013) 

See attached memorandum from the Planning and Development Director, copy of 
proposed ordinance and Record-of-Decision. 

B-5B. CPC DP 13-00086: (Quasi-Judicial Matter) Request by NES, Inc. on behalf of 
Chuck Murphy for a development plan for a 3,500 square-foot restaurant on .48 
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acres located at the southeast corner of South 8th Street and Yucca Drive. 
(Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Phillips, to 
approve the petitioner's request subject to technical modifications listed in the 
Record-of-Decision. The motion unanimously carried. 

(Item 8.2 - CPC Meeting - December 19, 2013) 

See memorandum and the Record-of-Decision attached to Item No. S-8-SA. 

8-SC. CPC NV 13-00087: (Quasi-Judicial Matter) Request by NES, Inc. on behalf of 
Chuck Murphy for three (3) non-use variance requests: 1) A front yard variance 
along South 8th Street to allow a 10-foot setback where 20 feet is required; 2) A 
front yard variance along Yucca Drive to allow a 10-foot setback where 20 feet is 
required; and 3) A parking variance to allow 31 parking stalls where 39 are 
required. The property is located at the southeast corner of 8th Street and Yucca 
Drive. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Phillips, to 
approve the petitioner's request. The motion unanimously carried. 

(Item 8.3 - CPC Meeting - December 19, 2013) 

See attached memorandum and the Record-of-Decision attached to Item No. S-8-
SA. 

6. Recognitions. 

7. Citizen Discussion. 

8. Mayor's 8usiness. 

ITEMS CALLED OFF CONSENT CALENDAR 

UTILITIES BUSINESS 

9. A resolution appointing members of the 80ard of Directors of Public Authority for 
Colorado Energy ("PACE") for staggered terms effective December 1S, 2013. (Utilities -
Jerry Forte) 

See attached memorandum from the Utilities Chief Executive Officer and copy of 
proposed resolution. 
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UNFINISHED BUSINESS 

10. Ordinance No. 13-81 amending Ordinance No. 03-204 pertaining to the appointment of 
Utilities Policy Advisory Committee Members. [third presentation] (Item No. 9 - C.C. 
Meeting - January 14, 2014) [7 - 2 vote] 

See attached ordinance. 

11 . Ordinance No. 14-3 including certain property into the boundaries of the Barnes & 
Powers South Business Improvement District. [second presentation] (Item No. 5-B-6 -
C.C. Meeting - January 14,2014) [7 - 2 vote] 

See attached ordinance. 

12. Ordinance No. 14-4 excluding certain property from the boundaries of the Barnes & 
Powers North Business Improvement District. [second presentation] (Item No. 5-B-7 -
C.C. Meeting - January 14,2014) [7 - 2 vote] 

See attached ordinance. 

13. Process For Mayoral Appointees 

13A. Ordinance No. 14-5 amending Section 201 (Appointees) of Part 2 (Appointive 
Officers, General Provisions) of Article 2 (Officers of the City) of Chapter 1 
(Administration, Personnel, and Finance) of the Code of the City of Colorado 
Springs 2001, as amended, pertaining to the confirmation process for Mayoral 
Appointees. [second presentation] (Item No. 10A - C.C. Meeting - January 14, 
2014) [6 - 3 vote] 

See attached ordinance. 

13B. Ordinance No. 14-6 amending Section 303 (Appoint to Acting Capacity) of Part 3 
(Powers and Duties of the Mayor) of Article 2 (Officers of the City) of Chapter 1 
(Administration, Personnel, and Finance) of the Code of the City of Colorado 
Springs 2001, as amended, pertaining to the confirmation process for Mayoral 
Appointees. [second presentation] (Item No. 10B - C.C. Meeting - January 14, 
2014) [6 - 3 vote] 

See attached ordinance. 

13C. A resolution adopting an amendment to the "City of Colorado Springs Rules and 
Procedures of City Council" relating to General Procedures for confirmation of 
Mayoral Appointees. (Council) 

This matter was continued from City Council meeting of January 14, 2014, Item 
No.10C. 

See attached copy of proposed resolution. 

14. CPC ZC 13-00107: (Quasi-Judicial Matter) Ordinance No. 14-7 amending the zoning 
map of the City of Colorado Springs relating to 15.9 acres located northwest of Barnes 
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Road and Powers Boulevard, from AlAO (Agricultural with Airport Overlay) to PBC/AO 
(Planned Business Center with Airport Overlay). [second presentation] (Item No. 11 B -
C.C. Meeting - January 14,2014) [7 - 2 vote] 

See attached ordinance. 

NEW BUSINESS 

15. A resolution reinstating limitations on judgments and rescinding portions of Resolution 
Nos. 82-89 and 6-99 pertaining to damage limitations set forth in the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101, et seq. (Risk Manager - Victoria 
McColm) 

16. An ordinance pertaining to possession of marijuana at indoor city facilities, and providing 
penalties for the violation thereof. (Airport - Dan Gallagher) 

17. Cheyenne Run 

17 A. CPC PUZ 13-00092: (Quasi-Judicial Matter) Request by Boulder Heights LLC' 
(Paul Stewart) for a zone change to PUD (Planned Unit Development: Detached 
Single-family Residential, 40-foot maximum building height, 8.16 dwelling units per 
acre), relating to 2.45 acres located west of the intersection of South 8th Street and 
Yvette Heights. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Shonkwiler, seconded by Commissioner Phillips, 
to approve the petitioner's request. The motion unanimously carried. 

(Item C.1 - CPC Meeting - December 19, 2013) 

See attached memorandum from the Planning and Development Director, copy of 
proposed ordinance and Record-of-Decision. 

17B. CPC SN 13-00093: (Quasi-Judicial Matter) Request by Boulder Heights LLC (Paul 
Stewart) for a street name change from Yvette Heights to Redemption Point 
located along South 8th Street. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Shonkwiler, seconded by Commissioner Phillips, 
to approve the petitioner's request. The motion unanimously carried. 

(Item C.2 - CPC Meeting - December 19, 2013) 

See memorandum and Record-of-Decision attached to Item No. 17 A. 

17C. CPC PUD 13-00095: (Quasi-Judicial Matter) Request by Boulder Heights LLC 
(Paul Stewart) for the Cheyenne Run PUD Development Plan involving 20 Single
family lots on 2.45 acres (8.16 dwelling units per acre) with a maximum building 
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height of 40 feet located west of the intersection of South 8th Street and Yvette 
Heights. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Shonkwiler, seconded by Commissioner Phillips, 
to approve the petitioner's request subject to technical modifications listed in the 
Record-of-Decision. The motion carried 8-1. (Commissioner Ham opposed.) 

(Item C.3 - CPC Meeting - December 19, 2013) 

See memorandum and Record-of-Decision attached to Item No. 17 A. 

PUBLIC HEARING 

18. Flying Horse Parcel Number 21 Convenience Store 

18A. CPC CP 12-00085-A 1 MN 13: (Quasi-Judicial Matter) Public hearing on an appeal 
by Flying Horse residents regarding the Planning Commission action of December 
19, 2013 approving the Flying Horse Parcel No. 21 concept plan amendment that 
will add a right-in, right-out access to the site from North Gate Boulevard. The 
property is located at the northeast corner of Roller Coaster Road and North Gate 
Boulevard. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to 
approve the petitioner's request subject to technical modifications listed in the 
Record-of-Decision. The motion carried 7-1. (Commissioner Donley opposed and 
Commissioner Phillips was excused.) 

(Item 6.A - CPC Meeting - December 19, 2013) 

See attached letter of appeal, memorandum from the Planning and Development 
Director, and Senior Planner and Record-of-Decision. 

18B. CPC DP 13-00118: (Quasi-Judicial Matter) Public hearing on an appeal by Flying 
Horse residents regarding the Planning Commission action of December 19, 2013 
approving the Flying Horse Convenience development plan that illustrates a 3,119 
square-foot convenience store with a gas canopy, six gas islands and associated 
store parking. The property is located at the northeast corner of Roller Coaster 
Road and North Gate Boulevard. (Planning & Development - Peter Wysocki) 

PLANNING COMMISSION RECOMMENDATION: 

It was moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to 
approve the petitioner's request subject to conditions and technical modifications 
listed in the Record-of-Decision. The motion unanimously carried. (Commissioner 
Phillips was excused.) 

(Item 6.B - CPC Meeting - December 19, 2013) 
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See letter of appeal, memorandum and Record-of-Decision attached to Item No. 
18A. 

19. Added Item Agenda. 

20. Executive Session. 

In accord with City Charter art. III, § 3-60(d) and its incorporated Colorado Open 
Meetings Act, C.R.S. § 24-6-402(4)(b) and (e), the City Council, in Open Session, is to 
determine whether it will hold a Closed Executive Session. The issue to be discussed 
involves legal advice and consultation with the City Attorney regarding a pending 
litigation matter. 

The President of Council shall poll the City Councilmembers, and, upon the consent of 
two-thirds of the members present, may hold a Closed Executive Session. If consent to 
the Closed Executive Session is not given, the item may be discussed in Open Session 
or withdrawn from consideration. 

21. Adjourn. 

Respectfully submitted, 

1 
Keith King 
City Council President 
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                                                                                                                      City Clerk’s Office only: item #_____ 

        FORMAL AGENDA ITEM 
          
COUNCIL MEETING DATE:   January 28, 2014   

TO:            President and Members of City Council  

VIA:           Mayor Steve Bach 

FROM:     Laura Neumann, Chief of Staff 
 Dave Lethbridge, Interim Public Works Director 
   
Subject Title:  A Resolution Approving and Authorizing Eleven (11) Intergovernmental Agreements 

Between the City of Colorado Springs and the Colorado Department of 
Transportation for Roadway and Bridge Project Funding 

 
 Strategic Goal(s) this item supports: 

 
 
SUMMARY:  
 
Approval of the attached resolution will authorize the Mayor to execute and administer the 
Intergovernmental Agreements (IGAs).  Any amendments that would increase or decrease the amount of 
the anticipated grants or expand or decrease the project scope must be approved by City Council 
Resolution.  This will ensure funding in the amounts listed for the following projects: 

 
Paseo Bridge Replacement 
City Project Number:    9319067 
Federal Highway Administration Number: BRO M240-156 
CDOT Sub Account Number:   19811 
Funding:     $780,000.00 
 
31st Street Bridge 
City Project Number:    9319068 
Federal Highway Administration Number: STU M240-153 
CDOT Sub Account Number:   19808 
Funding:     $1,640,000 
 
Academy: Airport to Academy Loop 
City Project Number:    9319069 
Federal Highway Administration Number: STU M240-154 
CDOT Sub Account Number:   19809 
Funding:     $406,250.00 
 
Hancock/Academy PEL 
City Project Number:    9319070 
Federal Highway Administration Number: STU M240-150 
CDOT Sub Account Number:   19601 
Funding:     $500,000.00 
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 Las Vegas PEL 
City Project Number:    9319071 
Federal Highway Administration Number: STU M240-152 
CDOT Sub Account Number:   19794 

 Funding:     $480,000.00 
  
 Rockrimmon Bridge Replacement 

City Project Number:    9319072 
Federal Highway Administration Number: STU M240-160 
CDOT Sub Account Number:   19945 
Funding:     $880,000.00 

 
 Circle Bridges 

City Project Number:    9319073 
Federal Highway Administration Number: BRO M240-155 
CDOT Sub Account Number:   19810 
Funding:     $905,000.00 
 
Woodmen Road Widening 
City Project Number:    9319053 
Federal Highway Administration Number: STU M240-046 
CDOT Sub Account Number:   12717 
Funding:     $3,602,052.00 
 
2014 Traffic Signal Upgrades 
City Project Number:    9339047 
Federal Highway Administration Number: STU M240-159 
CDOT Sub Account Number:   19946 
Funding:     $789,480.00 

 
 Advanced Detection 

City Project Number:    9339041 
Federal Highway Administration Number: STU M240-133 
CDOT Sub Account Number:   18373 

 Funding:     $469,833.00 
 
 SRTS Van Buren 
 City Project Number:    TBD 
 Federal Highway Administration Number: TBD 
 CDOT Sub Account Number:   TBD 
 Funding:     $305,649.00* 
 *Includes $61,250 PPRTA Funds 
 
 Total:      $10,758,264 
  
PREVIOUS COUNCIL ACTION:   
 
City Council passed ordinance 13-77 (2014 Appropriation Ordinance) which authorized appropriation of 
$30,000,000 to the Grants Fund for 2014. 
 
BACKGROUND:   
The funding provided by the IGAs contemplated under this resolution ensures federal pass through funds 
from CDOT to the City assisting in completion of roadway and bridge projects throughout the City.  A 
resolution committing to the funds and authorizing a signatory is required for CDOT IGAs.  Public Works 
requests that City Council authorize the Mayor and staff the authority to enter into the necessary IGAs and 
to administer the projects through the funding that has already been appropriated by the 2014 
Appropriation Ordinance.  The anticipated cost share for the projects is 80% federal funds and 20% local 
funds.   



 

 

FINANCIAL IMPLICATIONS:    
Per Ordinance 13-77 (2014 Appropriation Ordinance), $30,000,000 was appropriated for anticipated grants 
to be awarded in 2014.  With approval of this Resolution and upon receipt of fully executed IGAs between 
CDOT and the City of Colorado Springs, Finance will move the funds from the $30,000,000 approved 
budget to these grant projects.  
 
BOARD/COMMISSION RECOMMENDATION:  
The inclusion of these projects in the Transportation Improvement Plan (TIP) was approved by the Pikes 
Peak Area Council of Governments (PPACG) Board. 

 
RECOMMENDATION:    
Staff recommends approval of the attached resolution. 
 
PROPOSED MOTION:   
Motion to approve the attached resolution. 
 
     
 
c:    Sheri Landeck, Senior Grants Analyst 
 
Attachments: 

- A RESOLUTION APPROVING ELEVEN (11) INTERGOVERNMENTAL AGREEMENTS BETWEEN 
THE CITY OF COLORADO SPRINGS AND THE COLORADO DEPARTMENT OF 
TRANSPORTATION FOR ROADWAY PROJECT FUNDING 

- IGA for Project # STU M240-154, Academy: Airport to Academy Loop 
- IGA for Project # BRO M240-155, Circle Bridges 
- IGA for Project # STU M240-152, Las Vegas PEL 
- IGA for Project # STU M240-153, 31st Street Bridge 



RESOLUTION NO. __________ - 14 
 

A RESOLUTION APPROVING AND AUTHORIZING ELEVEN (11) 
INTERGOVERNMENTAL AGREEMENTS BETWEEN THE CITY OF COLORADO 
SPRINGS AND THE COLORADO DEPARTMENT OF TRANSPORTATION FOR 
ROADWAY AND BRIDGE PROJECT FUNDING 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLORADO 
SPRINGS: 
 

Section 1.  The City Council finds that the funding for roadway and bridge projects 
provided by the Colorado Department of Transportation (CDOT) is in the best interest of the 
City of Colorado Springs for the health, safety and welfare of its residents.    

 
Section 2.  Pursuant to Colorado Revised Statutes § 29-1-203, the City Council has the 

authority to approve the Intergovernmental Agreements (IGAs) between CDOT and the City of 
Colorado Springs to ensure receipt of CDOT roadway and bridge project funding. 

 
Section 3.  The IGAs between CDOT and the City of Colorado Springs must be approved 

and fully executed for the following eleven (11) projects at the following amounts: 
 
Paseo Bridge Replacement 
City Project Number:    9319067 
Federal Highway Administration Number: BRO M240-156 
CDOT Sub Account Number:   19811 
Funding:     $780,000.00 
 
31st Street Bridge 
City Project Number:    9319068 
Federal Highway Administration Number: STU M240-153 
CDOT Sub Account Number:   19808 
Funding:     $1,640,000.00 
 
Academy: Airport to Academy Loop 
City Project Number:    9319069 
Federal Highway Administration Number: STU M240-154 
CDOT Sub Account Number:   19809 
Funding:     $406,250.00 
 
Hancock/Academy PEL 
City Project Number:    9319070 
Federal Highway Administration Number: STU M240-150 
CDOT Sub Account Number:   19601 
Funding:     $500,000.00 



 
 Las Vegas PEL 

City Project Number:    9319071 
Federal Highway Administration Number: STU M240-152 
CDOT Sub Account Number:   19794 

 Funding:     $480,000.00 
  
 Rockrimmon Bridge Replacement 

City Project Number:    9319072 
Federal Highway Administration Number: STU M240-160 
CDOT Sub Account Number:   19945 
Funding:     $880,000.00 

 
 Circle Bridges 

City Project Number:    9319073 
Federal Highway Administration Number: BRO M240-155 
CDOT Sub Account Number:   19810 
Funding:     $905,000.00 
 
Woodmen Road Widening 
City Project Number:    9319053 
Federal Highway Administration Number: STU M240-046 
CDOT Sub Account Number:   12717 
Funding:     $3,602,052.00 
 
2014 Traffic Signal Upgrades 
City Project Number:    9339047 
Federal Highway Administration Number: STU M240-159 
CDOT Sub Account Number:   19946 
Funding:     $789,480.00 

 
 Advanced Detection 

City Project Number:    9339041 
Federal Highway Administration Number: STU M240-133 
CDOT Sub Account Number:   18373 

 Funding:     $469,833.00 
 
 SRTS Van Buren 
 City Project Number:    TBD 
 Federal Highway Administration Number: TBD 
 CDOT Sub Account Number:   TBD 
 Funding:     $305,649.00 
  

Total:      $10,758,264.00 



 
Section 4.  The City Council passed ordinance 13-77 (2014 Appropriation Ordinance) 

which authorized appropriation of $30,000,000.00 for anticipated grants to be awarded in 
2014. 

 
Section 5.  Upon receipt of a fully executed IGA between CDOT and the City of Colorado 

Springs, Finance will move the funds listed above for each project from the $30,000,000.00 
approved budget to these grant projects. 

 
Section 6.  On behalf of the City, the Mayor is hereby authorized to execute and 

administer the IGAs.  Any amendments that would increase or decrease the amount of the 
anticipated grants or expand or decrease the project scope must be approved by City Council 
Resolution. 

  
Dated at Colorado Springs this ____ day of _______________, 2014. 
 
 
        _______________________ 
        Keith King, Council President 

 
Attest: 

 
 
 

_______________________ 
City Clerk   















































































































































































































































































































































































































































































Interoffice MemorandumColorado Springs Utilities
Ws how were all connected

MEETING DATE: January28, 24

TO: a and’. of City Council

FROM: Jam,’ Fcrte RE., Ce E>.eo.ue C

SUBJECT: A RESOLUTION APPROVING AN AGRE.F\ENT TO ANNEX AND TO
PROVIDE WATER AND WASTEWATERERVICE OUTSIDE THE CITY
LIMITS TO 5380 TOPAZ DR IN PARK VISTA ESTATES ADDITION

UTILITIES’ STRATEGIC GOAL(S) THIS ITEM SUPPORTS: Focus on the customer
experence.

SUMMARY: Jeff Pierce (“prruerty owner”) in the enclave of Park Vista Estates. submitted a
eqest to Coiorado Springs UliJtes tu” vater and .asfe.aa service at E383 To.raz Dri.’e. City
Cole ves speofic drreohor on a ustanno rClLiCS1S for \‘.are and :.‘este.ete sa:ca
cu LS de the City I irnhts.

PREVIOUS COUNCIL ACTION: Water a’c ‘. asen.e ser.,ua as not nec’ provided to
custcme”s O.tSHDe of tre city imts unCSs it is a prior contractual obligation or is suse rS5,,

cIDVeO by the Culorano Sp c’gs City Council pursuant to Cty :le ‘ecL;f’a’ems In the nest
two sars, City CuuncJ approved a cement to annex and sunseguently approved tele i’ater
and ‘or nasr’A ate sen :e canuest for two 2 esidennes. in the Park ‘.is:a onelanse

BACKGROUND: The City Code Section 73 O, ere without Aaat’zn, ‘os the City
Council in ts legIati’ e — to a r ze 4er servce s city Ii Properly o it er
has executec sn .: a- to annex :smient) and rreocahty consent to nn the
property to City and agreed to surrenoer ‘ n’ ‘s.. ‘‘‘ a as a condition of serune. The

es-’a limits de.elopment to a’a ly asrn’ds use era property owner agrees to
comply with all codes, m unas mes. regulations and policies of ‘ City including but not
limited to the City’s Subdivision Code. Building Code, Fire Code, Drainage Ordinance. Utilities
Line Extenson Standards and ordinances, Zoning Code and Landscape Code.

There is sufficient water capacity and pressure available to serve this property, as attested by
utilities staff in the attached memorandum. Water dstrnbution acJties exist in the area, a

main extension is not required to extend sen.3ce to the lot.

There s sufficient wastewater treatment system capacity to servce this property. as attested by
the Utilities’ staff in the attanhed memorandum. Waslewater collection facilities do not currently
exist in the area. a main extenson will be required to connect the property.

FINANCIAL IMPLICATIONS: Utilities fees will cover the cost of water service. The Elate and
Waste’.vater Dean pacut Charges and water and waste’,’iater rates are 1.5 times higher than
the inside City rates Property owner also agrees to pay the School. Park and DraJqe Basin
Fees. Through the Jreement to annex. property owner agrees to participate in their prorata
share of a future improvement district, as necessary. for any required capital improvements.
Since city services are not being extauier) to the requestor, the city will not e”e. e any taxes
until such time as the property is annexed.
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BOARD/COMMISSION RECOMMENDATION: Not Applicable

STAKEHOLDER PROCESS: Jeff Pierce submitted a request to Colorado Springs Utilities for
service at 5380 Topaz Dr. Colorado Springs Utilities has worked with Jeff Pierce. City Planning
and other appropriate City departments on the review of this request and the drafting of the pie-
annexation agreement.

RECOMMENDATIONS: Colorado Sprinos Utilities recommends the adoption of the attached
resolution to provide water and wastewater service outside the City limits to a property owner in
the enclave of Park Vista Estates at 5380 Topaz Dr.

PROPOSED MOTION: Move adoption of the proposed resolution.

Attachments:
• Letter from property owner requesting service
• CSU Map of property location
• Letter from CSU stating water capacity to serve
• Letter from CSIJ stating wastewater capacity to serve
• Agreement to Annex

c: Council Appointees
Utilities Officer Team
Brent Schubloom
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Resolution No. -14

A RESOLUTION APPROVING AN AGREEMENT TO ANNEX
AND TO PROVIDE WATER AND WASTEWATER SERVICE
OUTSIDE THE CITY LIMITS TO 5380 TOPAZ DRIVE IN PARK
VISTA ESTATES ADDITION

WHEREAS, the property owners in the enclave of Park Vista Estates Add at 5380 Topaz
Drive. (TSN: 6323202028t (the “Property) requested water and wastewater service directly
from Colorado Springs Utilities for single-family residential use; and

WHEREAS, City Council has previously approved Agreements to Annex and water and
wastewater service to other residences in the enclave of Park Vista Estates and Colorado
Springs Utilities is providing water and wastewater service for other residences in the enclave of
Park Vista Estates AddItion; and

WHEREAS, there is sufficient water capacity and pressure available to serve the
Property; and

WHEREAS, there is sufficient wastewater treatment capacity available to serve the
Property; and

WHEREAS, water distribution facilities exist in the area and a main extension is not
required to extend service to the Property: and

WHEREAS, wastewater distribution facilities do not exist in the area and a main
extension is required to extend service to the Property; and

WHEREAS, the property owners have executed an Agreement to Annex and irrevocably
consent to annex the Property to the City and have agreed to surrender groundwater rights as a
condition of service: and

WHEREAS, the Pmpedy is outside the City limits but within an enclave that is totally
surrounded by the City of Colorado Springs and Colorado Springs Utilities’ water and
waslewater service area: and

WHEREAS. “Residential Service — Outside City Limits” of the Water Rate Schedules
and Wastewter Rate Schedules of Colorado Springs Utilities’ Tariff, requires prior City Council
approval for Colorado Springs Utiities to provide end-use water service ad wastewater service
outside the corporate limits of the City of Colorado Springs in areas where water and
wastewater service is available from Utilities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. The City Council finds that the request for water and wastewater service at
the Property from Colorado Springs Utilities for single-family residential use is in the best
interests of the City and meets all applicable requirements of the law.



Section 2. Pursuant to ‘Residential Service - Outside City Limits” of the Water Rate
Schedules and Wastewater Rate Schedules of Colorado Springs Utilities’ Tariff, City Council
hereby approves water and wastewater service outside the corporate limits of the City of
Colorado Springs to the Property for single-family residential use. The water and wastewater
service may not be enlarged or the use changed without the prior written approval of the City.
Any requests to enlarge service or change use shall be reviewea in accord with the then-current
tariffs. rules. regulations, ordinances or other applicable law, and may require the property
owners execute a new Agreement to Annex.

Section 3. The President of Council is hereby authorized to execute this Resolution and
the Agreement to Annex in the form attached hereto on behalf of the City of Colorado Springs
and the City Clerk is authorized to attest the President of Councils signature. The Chief
Executive Officer of Utilities is authorized to administer the Agreement.

DATED at Colorado Springs, Colorado, this 28 day of January, 2014.

Keith King. President of Council

ATTEST:

Sarah B. Johnson, City Clerk
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November 3, 2013

Jeff Pierce

5350 Topaz Dr.
Colorado crgç Co 80918
RE: Request for city water
5380 Topaz Dr
TSN# 6323202028
Lot 33 Block 1 Park Vista Estates

Colorado Sorings Utiities,

Please accept this as my formal request for city water and wastewater when available at the above
referenced location

Thank You

Jeff Pierce (719)491-2589



Colorado Springs Utilities
lt how were all connected

Date January 9, 2014

ro Mcr’ee Luukkoiien

Suhect: 530 ona’ Dr

The Colorado Springs Utilities policy is first come, firs se’ved At the time of he writ:nq of this
etter. adequate water capacity and pressure are avaIabie at the above n,rnred site

A’v required relocation of existing, or installation of new water faciiites will uc at the expense of
the owner/developer. f’-e owner will he required to eterid the water main to their furthest
property line from the existing water main, er Colorado Sprnr;s Cty Cole. Is e?ected that to
sere this property, a water ser’ice and meter itI e required. The o ier:evoper or relr

er should contact Contract Aurriirstration at G8-8 112, for any ‘- re hirsernents or
reco’iery costs that may apply to this site The owner.deloper is also nolified that Rncovnr’
Costs. Advance Participation Costs and the Aid to Construclion Costs may sary time and by
location at the time of Building Permit appination

It is estiniatd that this site wIl require an a-eraqe of 450 qpd of water At this time. ‘vihr
to this property will not ‘2xc.ed the capacity of the witer distribution system servng the area If
you have any further ;estors please feel free to contact n

On behalf o Coorado Sjrr’rs Utiites.

(4
C? .

Ron Sanohez. P f-” -

t1a’aqr’q Engineer
Colorado Spnrgs Ut’lites Planning and Er;ineerng
Dstributon Pianrrg
Office phone’ 719-4568-8740



Colorado Springs Utilities
It’s how were all connected

I )ate: Jan riar 9. 2014

To: Hi-ian I ii1ish

Subject: WUSW\\ aler Service to 535() Topai I )rive

The Colorado 5pi’i ngs I. ii ties policy is 1 irst Come. First Served’. At the lime of thi%
letter, adequate atew ater treatment and collection systeni capaci tv exists. A main
extension will he required for connection of this property. This letter doc’ not reserve
capacity in the Ite\ater s stem until a scr\ ice contract is e\ccuted.

Any work required fl’r connection to the wastewater system \\ ill he at the e\:pensc of the
owner!developei-. The () ner’deveh per or their eni fleer sh UlLt contact (_onlract
Administration at (X-S 113 for an fees. relmhursemcnt%. or recover\ cost that miht
apply to this i te. The ( )w net/I )eveloper is at so null lied that Recovery (‘osts. Ath ance
Participation Costs. etc. ma vary over time and by locauon at the time ot appi icaul iii for
c rv cc -

It is estimated that this site will require an averae of 163 pd of wastewater service. At
thl\ time. waslewater service to the property will not exceed the capacity available. If you
have any questions. please fie1 free to contact mc.

On l3ehal f of Colorado Spri nes Utilities.

Mr. I )aniei Tippie
Scmor Project I :nineer
\Vute\vnter Jltinnin and I )esien
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AGREEMENT PROVIDING WATER AND
WASTE WATER SERVICE TO LAND LOCATED
OUTSIDE THE CITY LIMITS OF THE CITY OF

COLORADO SPRINGS
AND

AGREEMENT TO ANNEX

WHEREAS. Jeff Pierce (‘Owner’) is the owner of real property in El Paso
County, Colorado, as shown on the location sketch map (to he done on 8 1/2 x 11
paper) and as described and set forth in the ut :chc•i Exhibt “A” (the property); and

WHEREAS, Owner owns or ieses to construct upon the property a budding (or
other structure(s)) to he used for residential purposes at 5380 Topaz Drive, Colorado
Springs. Colorado (TSN: 6323202028) Colorado Springs, CO (the “property”) and has
requested water and wastewater service from the City of Colorado Springs, a home rule
city and Colorado municipal corporation (the City”): and

WHEPE*AS:. the property is located within an enclave. hich eiiciive s

surrounded by the corporate limits of the City and whch enclave is or will be eligiole for
unilateral annexation by the City under the provisions of the Municipal Annexation Act of
1965, Pan 1 of Article 12 of Title 31, C.RS., as amended (the “Annexation Act’), and
Cola. Const. Art. II, 30; and

WHEREAS. the City has consdered Owners application for water and
wastewater service, and has determined that the property sought to be served IS not
presently eiiqice for annexation to the City or, if eligible for :1n’ex1On, flas determined

that it is not in the best nierests of the City to annex the property at this tme: and

WHF13 the City is under no obligation to furnish but is agreeable to
furnishing water and wastevater service upon the terms and condtions set forth below

because the City has determined that the extension of service under the terms of this
Agreement constitutes a community

NOW, THEEFORE. in consideration of the premises and in further
consideraton of the benefits which will accrue to City and Owner, the City and
Owner have entered into this Agreement Provding Water and Wastewater Service to
Land Located Outside the City Limits of the City of Colorado Springs and Aeree’nent to
Annex the Agreement’) inder lhn following terms and conditions:

1. The Agreement shall constitute the unnualifed and irrevocable consent of
Owner to annex the property to the City and :;e City shall not be required to seek legal

action to compel spectfic performance of fl:S A9reemnnt to Annex, but may proceed by

ordinance to annex all or part of the property as f Owner had petitioned fgr annexation,

3380 Tcz Dnve-P’erce



whenever the property becomes eligible for annexation pursuant to the Annexation Act.
Owner further agrees to execute a petition for annexation, prepare annexation plats,
pay all required fees and execute any other documents the City determines are
necessary to annex Owners property to the City. Owner agrees that the provisions of
this Agreement are applicable to the property described in Exhibit ‘A” or any portion of
the property. It is further agreed that Owner will not annex the property or any portion.
or incorporate the property with any other municipality or special service district as
described in Paragraph 10 without the prior written consent of the City.

2. It is specficaHy understood that the water and wastewater treatment
serv,Des to be furnished by the City is for only the residential use described in this
Agreement and shall be in conformity with the regulations of the City in furnishing water
and wastewater treatment outside its corporate limits and in further conformity with all
applicable resoIutons. codes, ordinances regulations and policies of the City. Owner
expressly agrees to be bound by and to comply with any and all City ordinances
pertaining to water shortages, outdoor watering restrictions and water efficient
landscaping. Owner understands and agrees that the City imposes charges for water
and wastewa ter treatment service for service provided outside of its corporate limits at a
higher rate than applicable to the provision of services within the comorate limits of the
City. Upon annexation of the property to the City, charges water and wastewater
service subsequent to annexation shall be at the rate anp c;ahe to the provisions of
service within the corporate limits of the City.

3. If Owner or Owners successor in interest desires a citferent water or
wastewater service than granted the Property in this Agreement, or desires to put the
Property to a use other than that stated uL .‘e. a request shall be made to the City
CouncL If granted. the request shall he upon such terms and conditions as may be
imposed by the Ceunci If the of the Proetc for which the roqriesr for the changed
water or wastewater use is ma’jo involves subdivioing the Property or 1eveopng the
Property for esIdentfal, commercial or industrial purposes, the ec•ndit;ons for granting
Owners request shall rc’ure full cornpliace with the code, ordinances, rules.
regulatons n’J policies of the City.

4. Owner will extend water and .vastewater main lines or service nes to the
Property. at Owners expense. in accord with the City’s co’Jes. ordnances. rules.
regulations and policies in effect at inc time of me spec;rc water and wastewater
request. A tirstcome. rst-served policy will govern availability of supply. In the event
Owner is not required to extend outer and •.vastewater servce cn and connect to the
Citys water and w’astewater system at ‘ne time of entering nto this Agreement, Owner
shall connect to thC Cy v.’ater and wastewater system at Owner s expense when
required under appLoabe codes. ordirances. rules. regu!ations and oor.ies of nu C
n effect at the time 0t the request for cervce, Caoaetv of me system -i treatment

facihty is not guaranteed by th’s Agreement. but by availabilty of service at I o time of

2
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request. The first-come, first-served policy will govern availability of supply.

Owner agrees to pay the pro rata share of the water and wastewater treatment
plant facility costs through the estabhshed water and wastewater system development
charge. Owner will pay a pro-rata share of existing trunk sewer costs through
established eco’erv agreement charges when required by codes. ordinances, rules.
regulations or policies of the City. Collection facilitres required to serve the site must be
designed and constructed at Owners expense and will be required to be oversized to
serve adjacent undeveloped land within the basin planning area boundaries.

Owner agrees to participate with other developments on a fair share pro rata
basis in present and future off-site relief or other water facilities

5 Owner grants and conveys in perpetuity to the City the sole and exclusive
right to use any and all ground water underlying or appurtenant to and used upon the
property. Owner irrevocably consents in perpetuity, personaHy and on behalf of any and
all successors in title, pursuant to C [1 S § 37-90-137(4), as now existing or later
tmended, to the withdrawal and use by the City of all ground ,uter underlying said
.ads. and asrees to execute any additional or supplementa consents or nstruments of
conveyance therot together with C ary rights of rngress and egress that may be
eoured to vest in the City said right to 1prcpriate, withdraw and use any and all
ground water. Furthermore. if requested by the City, Owner iqrees to convey to the
City on or before the effective date of this Agreement. by a sastactory irrevocable
consent and/or a satisfactory instrument of conveyance, the right to withdraw for
beneficial use any and all ground water underlying or appurtenant to and used upon the

property. The City agrees that it shall chran any and all easements seoess
construction and operation of any well on the property. Wells ;cnsrceJ by the City
outside the property may withdraw ground water under Owners property .‘thot any
additional consent. Owner agrees that any wells permitted or decreed for domestic
curnoses only that are located on the property at the time of connection to the Citys
water system will be piuggec and abandonec in accord with state rules and eculatcns
The City may permit Owner to Continue to use wells for irrigation or t:cstcck purposes
only in accord with the nermit or decree when the permit or decree includes use of the
well for irrigation or ivestock purposes, provided that the City may withdraw this
authorization upon notification to Owner by Colorado Springs Utlies. No commingling
of well and City water suDply will ne permitted.

6. O.’,ner shall also construct cllec, if deterrnned necessary by the City
Enqnoer, or the safe discharge of all subsurface cater nto a drainage conveyance
facility. The facilities are not eligible for drainage basin credit or re’mh.ursement.

7. Owner and the City acknowledge that if the property is not located within
the corporate limits of the City at the time of ts ue,.ooment Owner nevertheless

3
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aqrees to comply with all codes, ordinances, rules. regutations and policies of the City
including but not limited to the CJy s Subdivision Code. Budding Code. Fire Code,
Drainage Ordinance. Utihty Extension Policies as now existing or subsequently
amended. except to the extent that compliance would be unlawful under the applicable
resolutions, codes and regulations of the El Paso County Board of County
Commissioners or another governmental e’tty having jurisdiction. In the event
compliance is unlawful under the applicable resolutions, codes and regulations of the El
Paso County Board of County Commissioners or other governmental entity having
jurisdiction over the Property, Owner shall post assurances to bring any improvements
into compliance with City codes, ordinances, rues. regulations and policies.

Compliance with City codes, ordinances, ruos, regulations and policies
pertaining to land development shall require but shall not he limited to:

a. Payment of all applicable water and wastewater fees or charges.
b. Payment of required park and/or school fees in lieu of dedication to

the City.
c. Dedication, dcsign and construction of required streets, sidewalks,

curbs. nJtter, drainage and utilities, to City standarcs. or to the
standards of the entity having responsibility for maintenance.
vhchcvor standard is more strict, or post acceptable financial
is s u ra nce S.

d. Derication of easements including but not muted to utility, drainage
and other pubic imoroverrierits as requited by the City Subdivision
Code, or post acceptable financial assurances.

e. Prcismon for necessary drainage facilities or the payment of
dranaqe fees and arterial roadway n cioe fees

f. Agreement to participate with othor devn1opmcnts on a fair share
pro rata basms in ce sent and future drainage and/or off-site relief or
other water facilities.

8. Owner agrees to pay fees, charges and take such other actrons as set
forth in Paragraph 8 at the time of annexatron ..vhen required under the provisions of
the appt.cable City codes. ordnances. 11105, regulations and policies or at any other
time as requested by the Ct’,’. ‘ees payable and roqm.rements impo’.ed under
Paragraph 8 shall be nose in effect at the Imo the fees are required to ue paid or other
•ictsjn to be taken under the provisions of Paragraph 8 and not these foes in effect or
requirements in effect at the time of excuhon of ths Agreement The City may require
proof of pa?ment or proper dedication of land prior to the connection of any water and
wastewater service under ths Agreement. rh rrrf shalt rot he interpreted to
require the C.ty to :nstal any park or drainage facility at any specific locattcn or wthru
any period of time, nor as relieving Owner of any aLt,’ or obligation to third persons to
provide or to refrain from providing drainage. o City shalt incur no obligation to

4
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Owner by reason of any claims, suits, judgments. or other liability or obligation resulting
from Owner providing or tailing to provide drainage. Owner specifically agrees to
indemnify and hold the City harmless from all such claims.

9. Owner understands that certain infrastructure servng the properly may be
required by the City to meet appropriate City standards at the time of utihty service
extension to the property or at the time of annexation of the property to the City. or at
another subsequent time as the City determines is appropriate to be upgraded to meet
City standards. Infrastructure may include public utilities and public works projects.
including but not limited to. paving and improvements of streets. curb. gutters, drainage
facihties, drainage, water or wastewater systems necessari to serve the property
subject to this Agreement. Infrastructure may be designed, financed, constructed,
and/or maintained by special districts or other entities. These entities may include, but
are not limited to, special districts, general improvements districts, limited improvement
districts, special improvement maintenance districts, metropolitan districts, and building
authorities or another district by whatever name. whether established pursuant to or
subsequent to the annexation of the property to the City or established prior to the
annexation of the pupety to the City. This Agreement shall constitute O.ner
unqualified and rrevocabie consent to including the property within any of he foregoing
entities and assessing the properly a fair share of the cost of any improvements as
determined by the Cty Council or the governmental authority having jurisdiction. In
addition to or in lieu of the construction of improvements by the foregoing entities, the
City may at any time !equre Owner to execute an agreement obligating Owner and the
property to pay for some or all of the improvements and a fair share as the City in its
sole Uscrotion may determine is appropriate.

10. The covenants and agreements contained in this Agreement shall run with
the land described and affected by Ins Agreement. and shall extend to and be binding
upon the Owners heirs, assigns. legal rc reseniu:ves and successors and Owner or
himself and his heirs, assigns, legal representatives and successors in interest. IThe
financial institution expressly accepts and approves these covenants and agreements.
This Agreement shall he recorded with the El Paso County Clerk and Recorder.

11. As further consdertion for the Civ providing water or wastewater service,
if all or part of the property is eligible for annexation and if for any reason Owner or
Owners successor in interest does not or cannot abide by the terms and conditions of
this Agreement. then the services provided may be orminated by and at the sole option
ot the City.

12. As further consideration for the City providing water and wastewater
services, it all or part of the Property is eligible for annexation and if for any reas.n
Owner or Owners successor n nterest does not or cannot abide by the terms and
conditions of this Agreement, then the seruices provided may be teminated by and at

5
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the sole option of the City.

13. Nothing in this Agreement shall abridge or shall be construed as a
limitation on the Citys authority to adopt different crdnances. rules, regulations.
resolutions, policies or codes that appy generally or to the property specifically.

14. Owner will comply with all ordinances, codes. rues. regulations and
policies of the City as now exist or may be amended or adopted in the future which are
applicable to the property under the terms of this Agreement, or are otherwise
applicable to the property alter the annexation to the City.

15. Extension of water and .‘istev.ater service under the terms of this
Agreement is for the sole benefit of Owner and shalt not be interpreted to create rights
in a third party beneficiary or constitute City Councils determination of any policy
pertaining to extension of water and wastewater service to other similarly situated
individuals or property.

16. As use in this Agreement. the term Owner. shall aso mean any of
Owners heirs. execucrs personal representatves. successors. transferees or assigns
and shall also include the undersvjned financial institution, if the financial institunon, its
successors. transferees. or assigns becomes owner of the property trcuqh forecc•se
or otherwse. A subsequent owner of the property shall have the right to enforce ths
Agreement subject to its provisions to the same Oxtent as the original Owner of the
property.

17. Owner affirmatively states that there exist no outstanding deeds of
trust or other similar liens or encumbrances against the Property.

18. The parties to this Agreement agree that for breach of an’ covenant, term
or condition of s Agreement by any owner, damages are not to he considered an
:idequate or ,::ls remedy, and the City may compel scoufu performance of this
Agreement.

19. If any part of this Agreement is declared void by a Court of competent
jurisdiction, the parties agree that the void provision shall not affect the remaining terms
and conditions of this Agreement, which shall continue in full force and efc;t
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IN WITNESS WHEREOF, the City. Owner and financial nsttution have

executed this Agreement on the day of 2Oxx.

CITY OF COLORADO SPRINGS

BY:
Keith King, City Couric President

AflEST:

BY:
Sarah Johnson, Cfy Crk

APPROVED AS TO FORM:

City Attorney’s Office

STATE OF COLORADO
53.

COUNTY OF EL PASO

The foregoing instrument ‘;:i acknowledged before me this . day of

2O,

by Keith King. President of the Cit.y Council of the City of
Colorado on behalf of the Ct1 of Cccr;idn Soungs.

My Commission Cxpres:

Notary Pubic

5380 Topiz DrreP rce



OWNER:

jØierce Cz

STATE OF COLORADO
)ss.

COUNTY OF EL PASO

The foregoing instrument was acknow’edged before me this day of

, 20/i, by Jeff Pierce, as Owner.

r’Ay Commission

I’LLEKLUUONE””1
J State 01 Co’orado L

Notary 0 20094022614
Wy Cornmisson Expires Jul 16. 2017

8
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    City Clerk’s Office only: Item #_____ 

 
 

Regular Agenda Item 
 
 
Council Meeting Date:   January 28, 2014 
 
 
To: President and Members of City Council  
 
cc:  Mayor Steve Bach 
 
Via: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
From: Peter Wysocki, Planning and Development Director 
 Larry Larsen, Senior Planner 
 
 
Subject Title: Human Service Establishment Code Amendment 
 
 
SUMMARY: 
This is a request by City of Colorado Springs Planning and Development Department Land Use Review 
Division for approval of an amendment to the City Zoning Code. This proposed amendment to Chapter 7, 
Article 3, Sections 103, 105 and 705 of the Code of the City of Colorado Springs, 2001 as amended 
(‘City Code’) pertains to the Development Plan requirements for Human Service Establishments. The 
modifications to Section 705 are to have the definitions from the Mixed Use Zone Districts match those 
throughout Chapter 7 (‘Zoning Code’).  
 
Development Plans (‘DP’) applications are required for Human Service Establishments in a variety of 
zone districts. However, with the most recent Code scrubs undertaken by the Planning and Development 
Department in 2012, the requirement for a DP that was noted in Section 7.3.105.F (2) (d) was then 
negated in Section 7.5.502 ‘Development Plans’ as this section states that DP’s are only required if there 
is a change in ‘Use Type’ rather than an actual change of use. 
 
PREVIOUS COUNCIL ACTION:   
City Council conducted a worksession on the amendment on January 13, 2014.  No action was taken. 
 
BACKGROUND:   
From 2010 to 2012, a Committee was formed consisting of City staff, members of the development 
community and neighborhood representatives. The committee’s task was to comprehensively review and 
identify changes and modifications that were necessary to clarify the Zoning Code and consequently 
remove unnecessary barriers to development. The portion of the Zoning Code pertaining to human 
service establishments was modified to align the Code’s various definitions with the regulations of the 
State of Colorado. The intent of the Committee was to retain DP requirements for most human service 
establishments. Through the process, the letters identifying the situations when a development plan (DP) 
was required were removed from the use tables contained in Sections 7.3.103 and 7.3.203, the 
Residential and Commercial  Use Tables, of the City Code. The intent of the Committee was to add 
additional language in Section 7.5.502 to continue the requirement for development plans for human 
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service establishments; however, when the Zoning Code amendments were written and therefore 
passed by City Council, the intended language was inadvertently left out, in error. 
 
In addition, Planning and Development Department staff identified several other Code provisions related 
to this change that should be changed at the same time, including 1.) modified provisions related to the 
human service establishments in the mixed use zone district to be consistent with other requirements; 2.) 
clarification that separation requirements do not apply between assisted living or long term care facilities; 
3.) providing an easier to read and understand Code subsection 7.3.105.F.2.c., Permitted Zones for 
Human Service Establishments, which includes provisions addressing mixed use zones, when a 
development plan or a conditional use is required for a human service establishment; and 4.) clarifying 
provisions related to when human service establishment are allowed within Planned Unit Development 
(PUD) and Form Based Zone (FBZ) districts. 
 
To further clarify questions of concern expressed at the City Council’s worksession of January 13, 
2014, a development plan or conditional use would be required for all of the following human service 
establishments, except for human service homes, family care homes, and domestic violence safe houses 
for five or less residents: 

1. Human Service Residence 
2. Large Family Care Home 
3. Hospice 
4. Residential Childcare Facility 
5. Domestic Violence Safe House for five or more residents 
6. Family Support Residence 
7. Human Service Facility 
8. Drug & Alcohol Treatment Facility 
9. Human Service Shelter 
10. Detoxification Center 

 
FINANCIAL IMPLICATIONS:   
Not applicable 
 
BOARD/COMMISSION RECOMMENDATION:   
The Planning Commission unanimously approved the proposed amendment at their November 21, 2013 
meeting. 
 
STAKEHOLDER PROCESS:   
The proposed Zoning Code amendment was written by the Office of the City Attorney and input received 
from the Land Use Review Division staff. 
 
ALTERNATIVE: 
1. Uphold the action of the City Planning Commission; 
2. Modify the decision of the City Planning Commission; 
3. Reverse the action of the City Planning Commission; or 
4. Refer the matter back to the City Planning Commission for further consideration. 
 
RECOMMENDATION:   
As recommended by the Planning Commission, City Council is requested to approve the amendment. 
 
PROPOSED MOTION:  
Move approval of the attached ordinance amending Sections 7.3.103, 7.3.105 and 7.3.705 pertaining to 
human service establishments. 
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Attachments:  
− An ordinance amending Sections 103 (Permitted, Conditional and Accessory Uses) and 105 

(Additional Standards for Specific Uses Allowed in Residential Zones) of Part 1 (Residential 
Districts) and Section 705 (Mixed Use Permitted, Conditional and Accessory Uses) of Part 7 
(Mixed Use Zone Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 (Planning, 
Development and Building) of the Code of the City of Colorado Springs 2001, as amended, 
pertaining to human service establishments 

− CPC Record-of-Decision 
− CPC Agenda 



CITY ATTY'S OFFICE 
CODE CHANGE REVIEW 
ATTY INIT ____________ 
DATE _____/_____/_____ 

ORDINANCE NO. 14-________ 

AN ORDINANCE AMENDING SECTIONS 103 (PERMITTED, 
CONDITIONAL AND ACCESSORY USES) AND 105 (ADDITIONAL 
STANDARDS FOR SPECIFIC USES ALLOWED IN RESIDENTIAL 
ZONES) OF PART 1 (RESIDENTIAL DISTRICTS) AND SECTION 705 
(MIXED USE PERMITTED, CONDITIONAL AND ACCESSORY USES) 
OF PART 7 (MIXED USE ZONE DISTRICTS) OF ARTICLE 3 (LAND USE 
ZONING DISTRICTS) OF CHAPTER 7 (PLANNING, DEVELOPMENT 
AND BUILDING) OF THE CODE OF THE CITY OF COLORADO 
SPRINGS 2001, AS AMENDED, PERTAINING TO HUMAN SERVICE 
ESTABLISHMENTS 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS: 

 Section 1.  That Section 103 (Permitted, Conditional and Accessory Uses) of 

Part 1 (Residential Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 

(Planning, Development and Building) of the Code of the City of Colorado Springs 

2001, is hereby amended to read as follows: 

7.3.103: PERMITTED, CONDITIONAL AND ACCESSORY USES: 
 

* * * 
 

Use Types  A  R  
R-1 

9000  
R-1 

6000  R-2  R-4  R-5  SU  TND  

Residential use types:           

 
* * * 

 

 Human service establishments:           

 
* * * 

 
 



  Large family care home C  C  C  C  C  P  P  P  CP  

  Residential childcare facility C  C  C  C  C  P  P  P  CP  

 
 Section 2.  That Section 105 (Additional Standards for Specific Uses Allowed in 

Residential Zones) of Part 1 (Residential Districts) of Article 3 (Land Use Zoning 

Districts) of Chapter 7 (Planning, Development and Building) of the Code of the City of 

Colorado Springs 2001, is hereby amended to read as follows: 

7.3.105: ADDITIONAL STANDARDS FOR SPECIFIC USES ALLOWED IN 
RESIDENTIAL ZONES: 

* * * 
 
F. Human Service Establishments: 

 
* * * 

 
a. Separation Requirements: No human service establishment shall 

be located within one thousand feet (1,000') of another human service 

establishment. The one thousand foot (1,000') spacing requirement shall 

not apply between two (2) to establishments licensed by the State as 

assisted living or long term care. The one thousand foot (1,000') 

separation measurement shall be made in a straight line without regard to 

intervening structures or objects from the nearest property line of the 

proposed human service establishment to the nearest property line of 

another human service establishment. 

 

 

 

 

 

 

 
* * * 

 
c. Permitted Zones For Human Service Establishments: 



 (1) Human service homes are permitted in the A, R, R-1 9000, 

R-1 6000, R-2, R-4, R-5, SU, TND, OR, OC, C-5, PUD, or FBZ, MU-CC, 

MU-NC or MC-R/EZ zone districts. 

 (2) All other types of human service establishments may be 

allowed in accord with sections 7.3.103, of this part and section 7.3.203 

and 7.3.705(B) of this Zoning Code 

 (3) A development plan is required for the following 

permitted uses identified in the tables in sections 7.3.103, 7.3.203 

and 7.3.705(B): a human service residence, large family care home, 

hospice, residential child care facility, domestic violence safehouse 

housing more than five (5) residents, family support residence, 

human service facility, drug and alcohol treatment facility, human 

service shelter and detoxification center use. 

 (4) In the PUD zone, after October 1, 2012, all human service 

establishment uses other than human service homes, shall be 

determined at the time of the establishment of the zone district. 
specific allowance of human service use types is in accord with the 

approved zone district after October 1, 2012. article with some 

establishments requiring a development plan or conditional use approval 

prior to the start of operation depending on the type of zone district.  

 (5) In the FBZ zone, all human service establishment uses, 

other than human service homes, shall be determined at the time of 

regulating plan approval. specific allowance of human service use types 

is in accord with the approved regulating plan. 

 Section 3. That Section 705 (Mixed Use Permitted, Conditional and Accessory 

Uses) of Part 7 (Mixed Use Zone Districts) of Article 3 (Land Use Zoning Districts) of 

Chapter 7 (Planning, Development and Building) of the Code of the City of Colorado 

Springs 2001, is hereby amended to read as follows: 

7.3.705: MIXED USE PERMITTED, CONDITIONAL AND ACCESSORY USES: 
 

* * * 
 

http://www.sterlingcodifiers.com/codebook/?ft=3&find=7.3.103
http://www.sterlingcodifiers.com/codebook/?ft=3&find=7.3.203


The uses allowed in these districts are subject to the standards in this part, the 

applicable human service establishment standards in article 3 of this chapter, the 

applicable parking, landscaping, sign, and other general site development standards in 

article 4 of this chapter, and the applicable administrative and procedural regulations in 

article 5 of this chapter. 

 
* * * 

 

Use Types  MU-NC  MU-CC  MU-R/EC  

Residential Use Types:     

 
* * * 

 

 Human Service Establishments:    

  Human Service Home  P P P 

  Human Service Residence C P P 

  Family Care Home P P P 

  Large Family Care Home C P P 

  Hospice C P P 

  Residential Child Care Facility C P P 

  Domestic Violence Safehouse P P P 

  Family Support Residence C P P 

  Human Service Facility C P P 

  Drug and Alcohol Treatment Facility C P P 

  Human Service Shelter C P P 

  Detoxification Center    

 Healthcare support facility  C  P  P  

 Human service facility:  C  P  P  

  Hospice  C  P  P  

http://www.sterlingcodifiers.com/codebook/?ft=2&find=4
http://www.sterlingcodifiers.com/codebook/?ft=2&find=5


  Nursing home  C  P  P  

  Youth home  C  P  P  

 Human service home  P  P  P  

 Human service residence:  P  P  P  

  Hospice  P  P  P  

  Family care/foster adopt home  P  P  P  

  Youth home  P  P  P  

 Human service shelter:  C  P  P  

  Healthcare support facility  C  P  P  

 
Section 4.  This ordinance shall be in full force and effect from and after its 

passage and publication as provided by Charter. 

Section 5.  Council deems it appropriate that this ordinance by published by title 

and summary prepared by the City Clerk and that this ordinance shall be available for 

inspection and acquisition in the office of the City Clerk. 

Introduced, read, passed on first reading and ordered published this 28th day of 

January 2014. 

 
Finally passed _______________________________ 
 
 
 

 _____________________________________ 
 Keith King, Council President 

 
ATTEST: 
 
 
 
_________________________________________ 
Sarah B. Johnson, City Clerk 
 
 
CPC CA 13-00119 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 

RECORD-OF-DECISION 

 
 

NEW BUSINESS CALENDAR 
 
 
DATE:   November 21, 2013 
 
ITEM:  7 
 
STAFF:  Larry Larsen 
 
FILE NO.: CPC CA 13-00119 
 
PROJECT:  Human Service Establishment Code Amendment 
 
 
Commissioners Walkowski and Shonkwiler now excused  
 
 
STAFF PRESENATION 
Mr. Larry Larsen, City Senior Planner, presented PowerPoint slides (Exhibit A).  
 
 
CITIZENS IN FAVOR/OPPOSITION 
None 
 
 
STAFF REQUESTED TO SPEAK 
None 
 
 
DECISION OF THE PLANNING COMMISSION 
Moved by Commissioner Markewich, seconded by Commissioner Henninger, to approve Item 7-File No. 
CPC CA 13-00119, the proposed Zoning Code amendment.  Motion carried 6-0 (Commissioners 
Shonkwiler and Walkowski excused with Commissioner Phillips absent).  
 
 
 
 November 21, 2013           
 Date of Decision  Edward Gonzalez, Planning Commission Chair 
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Human Services Establishments 
City Zoning Code Amendment 

City Planning Commission 
November 21, 2013 

 
Peter Wysocki, Planning Director 

Larry Larsen, Senior Planner 
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2 

Human Services Establishments City 
Zoning Code Amendment 

CPC CA 13-00119: City Code 
amendment regarding the 
requirement for development 
plans for Human Service 
Establishments. 

Exhibit:  A 
Item No.:  7 
CPC Meeting:  November 21, 2013-  47 -
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Human Service Establishments City 
Zoning Code Amendment 

ISSUE: The 2012 Code Scrub amendment 
inadvertently removed the development plan 
requirement for Human Service Establishments. 
This was clearly intended to retain this 
requirement. Thorough a companion 
development plan requirement amendment, this  
change resulted and was not reinsteted. 

4 

Human Service Establishments City 
Zoning Code Amendment 

CONCERN: Without the requirement for a 
development plan a human service 
establishment could be approved without 
adequate review for parking, lighting, 
accessibility, or other factors without 
public notification. 

Exhibit:  A 
Item No.:  7 
CPC Meeting:  November 21, 2013-  48 -
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Human Service Establishments City 
Zoning Code Amendment 

SOLUTION: Approve the City Zoning 
Code Amendment to reinstate the 
previously codified requirement to require 
development plans for Human Service 
Establishments. 

6 

Human Service Establishment 
City Zoning Code Amendment 

   City Planning & Development Staff finds 
the amendment in compliance with City 
Code Sections 7.5.602.A and 7.5.605.B, 
regarding the application and process to 
amendment the text of the City Zoning 
Code. 

Exhibit:  A 
Item No.:  7 
CPC Meeting:  November 21, 2013-  49 -
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Human Service Establishment 
City Zoning Code Amendment 

Summary/Recommendation: The City 
Planning Commission is asked to 
recommend to the City Council approval 
of City Zoning Amendment Ordinance. 

8 

Questions? 

Exhibit:  A 
Item No.:  7 
CPC Meeting:  November 21, 2013-  50 -



 
 

ITEM NO:  7 

 

STAFF:  
PETER WYSOCKI AND LARRY LARSEN 

 

FILE NO:   
CPC CA 13-00119 - LEGISLATIVE 

 

 

 

PROJECT: HUMAN SERVICE ESTABLISHMENT CODE AMENDMENT 

 

APPLICANT: CITY OF COLORADO SPRINGS – LAND USE REVIEW DIVISION, 

PLANNING & DEVELOPMENT 

 

 

PROJECT SUMMARY:  
This proposed amendment to Chapter 7, Article 3, Sections 103, 105 and 705 of the Code of 
the City of Colorado Springs, 2001 as amended (‘City Code’) pertains to the Development Plan 
requirements for Human Service Establishments. The modifications to Section 705 are to have 
the definitions from the Mixed Use Zone Districts match those throughout Chapter 7 (‘Zoning 

Code’). (FIGURE 1) 
 
Development Plans (‘DP’) applications are required for Human Service Establishments in a 
variety of zone districts. However, with the most recent Code scrubs undertaken by the 
Planning and Development Department in 2012, the requirement for a DP that was noted in 
Section 7.3.105.F(2)(d) was then negated in Section 7.5.502 ‘Development Plans’ as this 
section states that  DP’s are only required if there is a  change in ‘Use Type’ rather than an 
actual change of use. 
 
 
BACKGROUND: 
From 2010 to 2012, a Committee was formed consisting of City staff, members of the 
development community and neighborhood representatives. The committee’s task was to 
comprehensively review and identify changes and modifications that were necessary to clarify 
the Zoning Code and consequently remove unnecessary barriers to development. The portion 
of the Zoning Code pertaining to human service establishments was modified to align the 
Code’s various definitions with the regulations of the State of Colorado. The intent of the 
Committee was to retain the DP requirements for human service establishments. Through the 
process, the letters identifying the situations when a DP was required were removed from the 
use tables contained in Sections 7.3.103 and 7.3.203 of the City Code. The intent of the 
Committee was to add additional language in Section 7.5.502 to continue the DP requirement 
for human service establishments; however, when the Zoning Code amendments were written 
and therefore passed by City Council, the intended language was inadvertently left out. 
 
STAKEHOLDER PROCESS AND INVOLVEMENT: 
The proposed Zoning Code amendment has been reviewed by the Office of the City Attorney 
and input received from the Land Use Review Division staff. 

CPC Agenda 
November 21, 2013 
Page 89



 

ANALYSIS OF CRITERIA AND MAJOR ISSUES: 
Zoning Code amendments are proposed and processed in accord with Section 7.5.601 of the 
City Code. As the applicant, the City’s Land Use Review Division is recommending to the 
Planning Commission the following changes to the Zoning Code: 
 
While Section 7.3.105.F of the Code states that DP’s are required for certain types of human 
service establishments in a variety of zone districts, Section 7.5.502.B negates the requirement 
and indicates that a DP is only required with a change in ‘Use Type’ not in a change of use. 
Section 7.5.502.B(5) specifically states: ‘A development plan shall be required prior to the 
issuance of a building permit or the commencement of a new use…for: The conversion of an 
existing building's or property's land use type to another land use type (ex.: residential use to a 
commercial use, but not commercial use to another commercial use, etc.)’.  
 
Consequently, if a residence within an existing zone is proposed to be changed from a home to 
a large scale human service establishment, no DP would be required, only the applicable 
building permits.  Staff believes that a DP should be required to review and address issues 
such as parking, lighting, accessibility, screening, among others. This proposed Zoning Code 
amendment will again require a DP as noted in Sections 7.3.103 and 7.3.203. 
 
Staff also recommends an amendment to Section 7.3.105.F(a) to clarify that the exemption 
from the 1,000-foot spacing requirement applies only between assisted or long term care 
facilities. 
 
Staff believes that this code change is not substantial as the requirement for a DP for various 
types of human service establishments was previously in place since 2001. Additionally, this 
clarification will provide a better understanding of the requirements for the citizens and 
operators of human service establishments what is required for the citizens, human service 
providers and the Land Use Review staff.  
 
STAFF’S RECOMMENDATION: 

 

ITEM NO. : 7  CPC CA 13-00119 – ZONING CODE AMENDMENT 
Recommend to City Council approval of the proposed Zoning Code amendment as written. 
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CITY ATTY'S OFFICE 
CODE CHANGE REVIEW 
ATTY INIT ____________ 
DATE _____/_____/_____ 

ORDINANCE NO. 13-________ 

AN ORDINANCE AMENDING SECTIONS 103 (PERMITTED, 
CONDITIONAL AND ACCESSORY USES) AND 105 (ADDITIONAL 
STANDARDS FOR SPECIFIC USES ALLOWED IN RESIDENTIAL 
ZONES) OF PART 1 (RESIDENTIAL DISTRICTS) AND SECTION 705 
(MIXED USE PERMITTED, CONDITIONAL AND ACCESSORY USES) 
OF PART 7 (MIXED USE ZONE DISTRICTS) OF ARTICLE 3 (LAND USE 
ZONING DISTRICTS) OF CHAPTER 7 (PLANNING, DEVELOPMENT 
AND BUILDING) OF THE CODE OF THE CITY OF COLORADO 
SPRINGS 2001, AS AMENDED, PERTAINING TO HUMAN SERVICE 
ESTABLISHMENTS 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS: 

 Section 1.  That Section 103 (Permitted, Conditional and Accessory Uses) of 

Part 1 (Residential Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 

(Planning, Development and Building) of the Code of the City of Colorado Springs 

2001, is hereby amended to read as follows: 

7.3.103: PERMITTED, CONDITIONAL AND ACCESSORY USES: 
 

* * * 
 

Use Types  A  R  
R-1 

9000  
R-1 

6000  R-2  R-4  R-5  SU  TND  

Residential use types:           

 
* * * 

 

 Human service establishments:           

 
* * * 

 
 

FIGURE 1
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  Large family care home C  C  C  C  C  P  P  P  CP  

  Residential childcare facility C  C  C  C  C  P  P  P  CP  

 
 Section 2.  That Section 105 (Additional Standards for Specific Uses Allowed in 

Residential Zones) of Part 1 (Residential Districts) of Article 3 (Land Use Zoning 

Districts) of Chapter 7 (Planning, Development and Building) of the Code of the City of 

Colorado Springs 2001, is hereby amended to read as follows: 

7.3.105: ADDITIONAL STANDARDS FOR SPECIFIC USES ALLOWED IN 

RESIDENTIAL ZONES: 
* * * 

 
F. Human Service Establishments: 

 
* * * 

 
a. Separation Requirements: No human service establishment shall 

be located within one thousand feet (1,000') of another human service 

establishment. The one thousand foot (1,000') spacing requirement shall 

not apply between two (2) to establishments licensed by the State as 

assisted living or long term care. The one thousand foot (1,000') 

separation measurement shall be made in a straight line without regard to 

intervening structures or objects from the nearest property line of the 

proposed human service establishment to the nearest property line of 

another human service establishment. 

 

 

 

 

 

 

 
* * * 

 
c. Permitted Zones For Human Service Establishments: 

FIGURE 1
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 (1) Human service homes are permitted in the A, R, R-1 9000, 

R-1 6000, R-2, R-4, R-5, SU, TND, OR, OC, C-5, PUD, or FBZ, MU-CC, 

MU-NC or MC-R/EZ zone districts. 

 (2) All other types of human service establishments may be 

allowed in accord with sections 7.3.103, of this part and section 7.3.203 

and 7.3.705(B) of this Zoning Code 

 (3) A development plan is required for the following 

permitted uses identified in the tables in sections 7.3.103, 7.3.203 

and 7.3.705(B): a human service residence, large family care home, 

hospice, residential child care facility, domestic violence safehouse 

housing more than five (5) residents, family support residence, 

human service facility, drug and alcohol treatment facility, human 

service shelter and detoxification center use. 

 (4) In the PUD zone, after October 1, 2012, all human service 

establishment uses other than human service homes, shall be 

determined at the time of the establishment of the zone district. 

specific allowance of human service use types is in accord with the 

approved zone district after October 1, 2012. article with some 

establishments requiring a development plan or conditional use approval 

prior to the start of operation depending on the type of zone district.  

 (5) In the FBZ zone, all human service establishment uses, 

other than human service homes, shall be determined at the time of 

regulating plan approval. specific allowance of human service use types 

is in accord with the approved regulating plan. 

 Section 3. That Section 705 (Mixed Use Permitted, Conditional and Accessory 

Uses) of Part 7 (Mixed Use Zone Districts) of Article 3 (Land Use Zoning Districts) of 

Chapter 7 (Planning, Development and Building) of the Code of the City of Colorado 

Springs 2001, is hereby amended to read as follows: 

7.3.705: MIXED USE PERMITTED, CONDITIONAL AND ACCESSORY USES: 
 

* * * 
 

FIGURE 1
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The uses allowed in these districts are subject to the standards in this part, the 

applicable human service establishment standards in article 3 of this chapter, the 

applicable parking, landscaping, sign, and other general site development standards in 

article 4 of this chapter, and the applicable administrative and procedural regulations in 

article 5 of this chapter. 

 
* * * 

 

Use Types  MU-NC  MU-CC  MU-R/EC  

Residential Use Types:     

 
* * * 

 

 Human Service Establishments:    

  Human Service Home  P P P 

  Human Service Residence C P P 

  Family Care Home P P P 

  Large Family Care Home C P P 

  Hospice C P P 

  Residential Child Care Facility C P P 

  Domestic Violence Safehouse P P P 

  Family Support Residence C P P 

  Human Service Facility C P P 

  Drug and Alcohol Treatment Facility C P P 

  Human Service Shelter C P P 

  Detoxification Center    

 Healthcare support facility  C  P  P  

 Human service facility:  C  P  P  

  Hospice  C  P  P  

FIGURE 1
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  Nursing home  C  P  P  

  Youth home  C  P  P  

 Human service home  P  P  P  

 Human service residence:  P  P  P  

  Hospice  P  P  P  

  Family care/foster adopt home  P  P  P  

  Youth home  P  P  P  

 Human service shelter:  C  P  P  

  Healthcare support facility  C  P  P  

 
Section 4.  This ordinance shall be in full force and effect from and after its 

passage and publication as provided by Charter. 

Section 5.  Council deems it appropriate that this ordinance by published by title 

and summary prepared by the City Clerk and that this ordinance shall be available for 

inspection and acquisition in the office of the City Clerk. 

Introduced, read, passed on first reading and ordered published this ______ day 

of _________________, 2013. 

 
Finally passed _______________________________ 
 
 
 

 _____________________________________ 
 Keith King, Council President 

 
ATTEST: 
 
 
 
_________________________________________ 
Sarah B. Johnson, City Clerk 
 
 
CPC CA 13-00119 

FIGURE 1
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    City Clerk’s Office only: Item #_____ 

 
 

Regular Agenda Item 
 
 
Council Meeting Date:   January 28, 2014 
 
To: President and Members of City Council  
 
cc:  Mayor Steve Bach 
 
Via: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
From: Peter Wysocki, Planning and Development Director 
 Mike Schultz, Planner II 
 
Subject Title: Joseph’s Restaurant 
 
SUMMARY:  
This is a request by NES, Inc. on behalf of Chuck Murphy for approval of a zone change of .48 acre from 
R-1 6000 (Single-family Residential) and C-5 (Intermediate Business) to C-5/cr (Intermediate Business 
with conditions of record).  Accompanying the zone change is a development plan and three non-use 
variance requests; the development plan illustrates the proposed 3,500 square-foot restaurant on a 
single lot. The property is located on the east side of South 8th Street between Salano Drive and Yucca 
Drive.  Development plans and none-use variances are generally approved administratively.  However, 
because the applications were filed concurrently with the zone change application, city code requires that 
the applications filed concurrently all be reviewed by the highest level of review authority – in this case 
the City Council. 
 
PREVIOUS COUNCIL ACTION:    
None 
 
BACKGROUND:   
The attached Planning Commission Record-of-Decision and the agenda from the December 19th meeting 
provide the detailed background information including maps and plans.  The proposal will rezone .48 
acre from R-1 6000 (Single-family Residential) and C-5 (Intermediate Business) to C-5/cr (Intermediate 
Business with conditions of record). The north property was previously used as a gas station and was 
zoned C-5 with annexation into the City.  The south lot was zoned R-1 6000 with annexation into the 
City.  The lot contained a single-family home but was demolished in 1991 and later utilized by the 
Diamond Shamrock gas station.  
 
The requested change of zone from R-1 6000 and C-5 to C-5 with conditions of record would be 
consistent with zoning already in place along portions of S. 8th Street; the conditions attached to the 
zoning would provide a level of protection to the neighbors with use of the property.  Staff and the 
Planning Commission recommend the following conditions of record be placed on the property as part of 
the proposed change of zone:   
  

Item No. 5B5A
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Conditions of Record 

1. No hours of operation between 12 a.m. and 5 a.m. 
2. No garbage collection between 6 p.m. and 8 a.m. 
3. No signage to face Yucca Dr. or Salano Dr. (excluding directional signage).  
4. The following uses are prohibited:  

a. Automotive and Equipment Services 
b. Bars 
c. Kennels 
d. Construction and/or Contractor Yards 
e. Medical Marijuana Facility (includes all subgroups) 

 
The limited hours of operation and limited garbage pick-up time was considered due to the proximity of 
homes immediately to the east and north of the site.  The applicant has agreed to these terms and 
conditions, which will be noted on the development plan.  Because the conditions or record are 
“attached” to zoning, they run with land and would apply regardless of the use or ownership of the 
property.  The conditions or record could only be removed/modified by the City Council through a zone 
change process. 
 
With the redevelopment of this property, the following  three non-use variances are requested: : 

• Front yard variance along S. 8th Street to allow a 10-foot setback where 20 feet is required; 
• Front yard variance along Yucca Drive to allow a 10-foot setback where 20 feet is required; 

and 
• Parking variance to allow 31 parking stalls where 39 are required.  

 
FINANCIAL IMPLICATIONS:  
None 
 
BOARD/COMMISSION RECOMMENDATION:   
The Planning Commission unanimously approved all applications associated with this project at their 
December 19, 2013 meeting, including the above listed conditions or record.  The Planning Commission 
believed that this is a good redevelopment and infill project which further warrants the requested zone 
change and variances. 
 
STAKEHOLDER PROCESS:   
Staff held a pre-application neighborhood meeting in September 2012 to discuss the proposal before a 
formal submittal was made.  Notification postcards were mailed to 50 property owners located within 500 
feet of the property; six (6) residents showed up (A major concern of the residents was the use of 
property as a potential bar/tavern and if that use would be allowed if Joseph’s Restaurant were ever to 
vacate the building.  Residents also voiced concerns over screening/buffering to the adjacent residential 
and overflow parking (both from the proposed restaurant and that from issues stemming from The Point 
Bar located on the north side of Yucca Drive). 
 
Staff indicated that the City would contact the owner of The Point Bar to suggest a better parking 
arrangement to accommodate more off-street parking; however, the City could not force the owner to 
make the suggested changes, unless the property is redeveloped and some type of land use review 
application is warranted.   
 
Public notification postcards were again mailed to 50 property owners located within 500 feet of the 
property during the internal review period and prior to the Planning Commission meeting.   
 
All applicable agencies and departments were asked to review and comment on the applications.  No 
significant concerns were identified.  
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The applications were sent to the standard internal and external agencies for review and comment. 
Comments have been addressed by the applicant. There are a few outstanding issues that will be 
satisfied as technical modifications. Review agencies for this project included Colorado Springs Utilities, 
City Traffic, City Engineering, City Fire Dept. and Police/E-911, City Real Estate Services, Transit as well 
as School District 12, Floodplain and Enumerations. 
 
ALTERNATIVES:   
1. Uphold the action of the City Planning Commission; 
2. Modify the decision of the City Planning Commission; 
3. Reverse the action of the City Planning Commission; or 
4. Refer the matter back to the City Planning Commission for further consideration. 
 
RECOMMENDATION:   
Based on the findings made in the City Planning Commission agenda staff report, staff recommends 
approval of the C-5/cr (Intermediate Business with conditions of record) rezone, development plan and 
three non-use variances.   
 
PROPOSED MOTIONS:   
CPC ZC 13-00085 – Change of Zone  
Approve the zone change to C-5/cr (Intermediate Business with conditions of record), based upon the 
finding that the zone change complies with the three (3) criteria found in City Code Section 7.5.603(B) for 
granting of zone changes subject to the following conditions of record:  
 

Conditions of Record 
1. No hours of operation between 12 a.m. and 5 a.m. 
2. No garbage collection between 6 p.m. and 8 a.m. 
3. No signage to face Yucca Dr. or Salano Dr. (excluding directional signage).  
4. The following uses are prohibited:  

a. Automotive and Equipment Services 
b. Bars 
c. Kennels 
d. Construction and/or Contractor Yards 
e. Medical Marijuana Facility (includes all subgroups) 

 
CPC DP 13-00086 – Development Plan 
Approve the development plan for Joseph’s Restaurant, based upon the finding that the development 
plan complies with the review criteria in City Code Section 7.5.502.E. subject to compliance with the 
technical and/or informational modifications listed in the attached CPC Record of Decision. 
 
CPC NV 13-00087 – Non-use Variances 
Approve the three (3) non-use variances for Joseph’s Restaurant, based upon the finding that the 
variances comply with the review criteria in City Code Section 7.5.802.B and 7.5.802.D (additional 
criteria for parking variances). 
 
Attachments:  
− An ordinance amending the Zoning Map of the City of Colorado Springs relating to .48 acres located 

southeast of South 8th Street and Yucca Drive 
− Development Application Review Criteria 
− CPC Record-of-Decision 
− CPC Agenda 
 
 



ORDINANCE NO. 14-______ 
 
 
AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF COLORADO 
SPRINGS RELATING TO .48 ACRES LOCATED SOUTHEAST OF SOUTH 8th STREET 
AND YUCCA DRIVE 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS 
 
Section 1. The zoning map of the City of Colorado Springs is hereby amended 

by rezoning .48 acres from R-1 6000 (Single-family Residential) and C-5 (Intermediate 
Business) to C-5/cr (Intermediate Business with conditions of record) located southeast 
of South 8th Street and Yucca Drive for the property described in Exhibit A, attached 
hereto and made a part hereof by reference, pursuant to the Zoning Ordinance of the 
City of Colorado Springs, subject to the following Conditions of Record: 

 
Conditions of Record 

1. No hours of operation between 12 a.m. and 5 a.m. 
2. No garbage collection between 6 p.m. and 8 a.m. 
3. No signage to face Yucca Dr. or Salano Dr. (excluding directional signage).  
4. The following uses are prohibited:  

a. Automotive and Equipment Services 
b. Bars 
c. Kennels 
d. Construction and/or Contractor Yards 
e. Medical Marijuana Facility (includes all subgroups) 

  
Section 2. This ordinance shall be in full force and effect from and after its 

passage and publication as provided by Charter. 
 
Section 3. Council deems it appropriate that this ordinance be published by 

title and summary prepared by the City Clerk and that this ordinance shall be available 
for inspection and acquisition in the Office of the City Clerk. 
 
 Introduced, read, passed on first reading and ordered published this 28th day of 
January 2014. 
 
 
Finally passed _________________ _______________________________ 
 Keith King, Council President 
 
ATTEST: 
 
__________________________________ 
Sarah B. Johnson, City Clerk  
 
 
CPC ZC 13-00085 / ms 



LEGAL DESCRIPTION 

 

PARCEL A: 

Lot 17, Block 8, Foothill Subdivision No. 2, City of Colorado Springs, El Paso County, except that 

portion conveyed to El Paso County, Colorado by deed recorded August 8, 1955 in Book 1516 at 

Page 349. 

PARCEL B: 

Lot 1, Block 1, Crestridge Estates Filing No. 1, City of Colorado Springs, El Paso County, except 

that portion conveyed to El Paso County, Colorado by deed recorded November 30, 1955 in 

Book 1540 at Page 66. 

EXHIBIT A
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7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES: 
 
B: A proposal for the establishment or change of zone district boundaries may be approved 

by the City Council only if the following findings are made:  
 

1. The action will not be detrimental to the public interest, health, safety, convenience or 
general welfare.  

2. The proposal is consistent with the goals and policies of the Comprehensive Plan.  
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do 
not have to be amended in order to be considered consistent with a zone change 
request.  

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of 
this Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157) 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:  
E.  Development Plan Review Criteria: A development plan shall be reviewed using the criteria 

listed below. No development plan shall be approved unless the plan complies with all the 
requirements of the zone district in which it is located, is consistent with the intent and 
purpose of this Zoning Code and is compatible with the land uses surrounding the site. 
Alternate and/or additional development plan criteria may be included as a part of an FBZ 
regulating plan. 

1.  Will the project design be harmonious with the surrounding land uses and neighborhood? 

2.  Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities? 

3.  Will the structures be located to minimize the impact of their use and bulk on adjacent 
properties? 

4.  Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5.  Will vehicular access from the project to streets outside the project be combined, limited, 
located, designed and controlled to channel traffic to and from such areas conveniently 
and safely and in such a manner which minimizes traffic friction, noise and pollution and 
promotes free traffic flow without excessive interruption? 

6.  Will all the streets and drives provide logical, safe and convenient vehicular access to the 
facilities within the project? 

7.  Will streets and drives within the project area be connected to streets outside the project 
area in such a way that discourages their use by through traffic? 

8.  Will adequately sized parking areas be located throughout the project to provide safe and 
convenient access to specific facilities? 

9.  Will safe and convenient provision for the access and movement of handicapped persons 
and parking of vehicles for the handicapped be accommodated in the project design? 

10.  Will the design of streets, drives and parking areas within the project result in a minimum 
of area devoted to asphalt? 

11.  Will pedestrian walkways be functionally separated from vehicular traffic and landscaped 
to accomplish this? Will pedestrian walkways be designed and located in combination 
with other easements that are not used by motor vehicles? 

12.  Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these 
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)  
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NONUSE VARIANCE REVIEW CRITERIA: 
7.5.802 (B): CRITERIA FOR GRANTING A NONUSE VARIANCE:  
B. Criteria For Granting: The following criteria must be met in order for any nonuse variance to 

be granted:  

1. The property has extraordinary or exceptional physical conditions that do not generally 
exist in nearby properties in the same zoning district; and  

2. That the extraordinary or exceptional physical condition of the property will not allow a 
reasonable use of the property in its current zone in the absence of relief; and  

3. That the granting of the variance will not have an adverse impact upon surrounding 
properties.  

Nonuse variances to the parking and storage regulations (article 4, part 2 of this chapter) and to 
the sexually oriented business separation requirements (part 13 of this article) are subject to 
additional criteria set forth in subsections C and D of this section.  
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NONUSE VARIANCE REVIEW CRITERIA: 
7.5.802 (D): CRITERIA FOR GRANTING A NONUSE VARIANCE:  

D. Additional Criteria And Guidelines For Regulations Of Vehicle Parking And Storage2: 

1. Criteria: In addition to the criteria listed in subsection B of this section, nonuse variances to 
the regulations regarding vehicle parking and storage listed in this Zoning Code must also 
meet the following criteria: 

a. The proposed location of the vehicle will not create a pedestrian or vehicular safety 
problem. 

b. The granting of the variance will not have an adverse impact upon the surrounding 
properties or neighborhood. 

2. Guidelines For Review Of Variances: As a guide to applying the criteria listed in this 
subsection, when applicable, the fact finder may, but is not required to, consider any or all of 
the following circumstances which have been established by the evidence in determining 
whether the applicable criteria have been met: 

a. Pedestrian Or Vehicular Safety: The following traffic related factors shall be considered: 

(1) The speed limit. 

(2) Vehicular traffic volume. 

(3) Pedestrian traffic volume. 

(4) Sight distance. 

(5) Physical design characteristics of the sidewalk and street. 

b. No Adverse Impact: 

(1) The granting of a variance shall not be detrimental to public health, safety and 
welfare or injurious to surrounding property values and neighborhood character. 

(2) The granting of a variance shall not be inconsistent with any plans adopted by the 
City. 

(3) The granting of the variance shall not weaken the general purpose of this zoning 
ordinance or its regulations. 

(4) The variance, if granted, shall only be to the extent necessary to afford a reasonable 
use of the property. 

(5) Visual barriers may be existing on site, or proposed by the applicant, such as 
vegetation, opaque walls or fencing which have a positive effect toward screening of the 
vehicle. 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

 
 

CONSENT CALENDAR 
 
 
DATE:     December 19, 2013 
 
ITEM:    B.1‐B.3 
 
STAFF:    Mike Schultz 
 
FILE NOS.:  CPC ZC 13‐00085, CPC DP 13‐00086, CPC NV 13‐00087 
 
PROJECT:   Joseph’s Restaurant 
 
 
Email was distributed to the Planning Commission after the agenda was printed (Exhibit A). 
 
DECISION OF THE PLANNING COMMISSION 
Moved by Commissioner Ham, seconded by Commissioner Phillips, to approve Item B.1‐File No. CPC ZC 
13‐00085, the zone change to C‐5/cr (Intermediate Business with conditions of record), based upon the 
finding that the zone change complies with the review criteria found in City Code Section 7.5.603.B and 
is subject to the following conditions of record:  
 

Conditions of Record 
1. No hours of operation between 12 a.m. and 5 a.m. 
2. No garbage collection between 6 p.m. and 8 a.m. 
3. No signage to face Yucca Dr. or Salano Dr. (excluding directional signage).  
4. The following uses are prohibited:  

a. Automotive and Equipment Services 
b. Bars and Young Adult Clubs 
c. Kennels 
d. Construction and/or Contractor Yards 
e. Medical Marijuana Facility (includes all subgroups) 

 
Motion carried 9‐0.  
 
 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

Moved by Commissioner Ham, seconded by Commissioner Phillips, to approve Item B.2‐File No. CPC DP 
13‐00086, the development plan for Joseph’s Restaurant, based upon the finding that the development 
plan complies with the review criteria in City Code Section 7.5.502 and is subject to the following 
technical and/or informational modifications: 
 

Technical and/or Informational Modifications to the Development Plan: 
1. Clarify with Engineering that all new sidewalks must be five (5) feet in width. 
2. Provide the required soil analysis with final landscape plan. 
3. Provide a note and show the location of the overflow parking sign on the development plan. 
4. Record the joint parking agreement between the two parties and provide staff a copy for the 

file. 
5. Modify the screen fence detail to remove the 2‐inch spaces on the two‐foot wood topper in 

order to create a solid six‐foot fence. 
 
Motion carried 9‐0.  
 
 
Moved by Commissioner Ham, seconded by Commissioner Phillips, to approve Item B.3‐File No. CPC NV 
13‐00087, the three (3) non‐use variances for: 

 Front yard variance along S. 8th Street: allow a 10‐foot setback where 20 feet is required; 

 Front yard variance along Yucca Drive: allow a 10‐foot  setback where 20  feet  is  required; 
and 

 Parking variance: allow 31 parking stalls where 39 are required 
based upon the finding that the variances comply with the review criteria in City Code Section 7.5.802.B 
and 7.5.802.D (additional criteria for parking variances).  Motion carried 9‐0.  
 
 
 
 
      December 19, 2013                    
  Date of Decision    Edward Gonzalez, Planning Commission Chair 
 
 



Mike, 

Unfortunately, I cannot attend the city council meeting on the 19th due to work commitments. But, I 

wanted put in writing my concerns about the new restaurant going in on the corner of 8th Street and 

Yucca Drive. I want to make sure these concerns are in the permanent record for this project going 

forward. 

1) 
First and foremost, we are concerned about the potential for noise and are fervently hoping that a solid 

(at least) 6 foot wall can be constructed along the entire East side of the subject property to protect the 

neighbors to the East from experiencing noise from the patrons, people in the parking lot, delivery 

trucks, and trash pick-up. 

The city has failed to help remedy the problems relating to the Point Bar across the street from this 

subject property and we are trying to make sure that the new Joseph's Restaurant does not exacerbate 

the current noise problems in the area. 

2) 

Secondly, we are concerned with the parking situation in the area, once Joseph's is built. The Point Bar 

has an inadequate number of spaces for their patrons and routinely uses the vacant lot (soon to be 

Joseph's) and the adjacent street (Yucca Dr) as overflow parking. This creates issues for us, those in close 

proximity to the bar, in that we often have bar patrons blocking our driveways, speeding, creating 

disturbances, dumping trash, and generally creating a nuisance. Our concern is that, when Point Bar 

residents are no longer able to (illegally) use the former Joseph's lot as overflow parking, our street will 

become even more clogged with bar patron cars, trash, etc. and our current problem will be 

compounded. 

Our hope and the logical solution for this problem is that the city traffic department obtains and 

delivers "Residential Parking Only" signs for the street near those houses which are most affected by this 

nuisance business. 

We feel that, even if this only discourages half of the bar patrons from parking on the street, it would 

help alleviate the problem. 

3) 

And, finally, we are concerned that the trash and recycling pick-up be scheduled for Josephs after 6:00 

a.m. on weekdays and after 8:00 a.m. on weekends. 

Those trucks are quite noisy and wake the whole neighborhood when they show up in the 'wee hours'. 

We are happy that this abandoned property has been purchased and will be developed in a responsible 

manner. We look forward to having Joseph's as a neighbor and positive anchor for the neighborhood. 

Exhibit : A 
Items:  B.1-B.3 
CPC Meeting:  December 19, 2013



Please feel free to contact me with any questions. 

Sincerely, 

Laurel and Will Biedermann 

715 Yucca Drive 

Colorado Springs, CO 80905 

719-651-1207 

Exhibit : A 
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CITY PLANNING COMMISSION AGENDA 
 

ITEMS: B.1-B.3 
 

STAFF: MICHAEL SCHULTZ 
 

FILE NOS: 
CPC ZC 13-00085 – QUASI-JUDICIAL 
CPC DP 13-00086 – QUASI-JUDICIAL 
CPC NV 13-00087 – QUASI-JUDICIAL 

 
PROJECT:  JOSEPH’S RESAURANT 
 
APPLICANT:  NES, INC. 
 
OWNER:  CHUCK MURPHY 
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PROJECT SUMMARY: 
1. Project Description: This project consists of concurrent land use applications for a zone 

change, development plan and three non-use variance requests on a .48-acre in-fill site 
located along S. 8th Street between Yucca Drive and Salano Drive for a proposed 3,500 
square foot restaurant (plus outdoor patio).   
 
The change of zone request is to rezone the property from R-1 6000 (Single-family 
Residential) and C-5 (Intermediate Business) to C-5/cr (Intermediate Business with 
conditions of record).  The non-use variance requests involve relief for the two front yard 
setback requirements, one along 8th Street and one along Yucca Drive , and reduction of 
off-street parking. 
 
Staff is administratively reviewing a waiver of replat to combine the two platted lots. 
 

2. Applicant’s Project Statement: (FIGURE 1). 
 

3. Planning and Development Department’s Recommendation: Approve the change of 
zone along with the proposed conditions of record, development plan (FIGURE 2) and 
three (3) non-use variance requests. 

 
BACKGROUND: 

1. Site Address: 1603 S. 8th Street. 
2. Existing Zoning/Land Use: R-1 6000 (Single-family Residential) (south lot) and C-5 

(Intermediate Business) (north lot) / the site is currently vacant; the former service 
station building was recently razed from the site. 

3. Surrounding Zoning/Land Use: (FIGURE 3) 
 North: C-5 (Intermediate Business) / Bar/Tavern 

South: R-1 6000 (Single-family Residential / Church 
East: R-1 6000 / Single-family Residential 
West: PBC (Planned Business Center) / Restaurant 
and Post Office 

4. Comprehensive Plan/Designated 2020 Land Use: General Residential (Neighborhood 
Commercial is an allowed use with that designation). 

5. Annexation: North Lot: 8th Street Addition Annexation, 1968 / South Lot: Reannexation of 
Southwest Annexation Area, 1981. 

6. Master Plan/Designated Master Plan Land Use: No Master Plan. 
7. Subdivision: North lot: Foothill Subdivision No. 2 / South Lot: Crestridge Estates Filing 1. 
8. Zoning Enforcement Action: None. 
9. Physical Characteristics: The property is relatively flat across the site, sloping slighting 

from north to south and void of any vegetation.  The site was previously used as a 
service station and had sat vacant for a number of years until it was recently torn down.     

 
 
STAKEHOLDER PROCESS AND INVOLVEMENT:  
Staff held a pre-application neighborhood meeting in September 2012 to discuss the proposal 
before a formal submittal was made.  Notification postcards were mailed to 50 property owners 
located within 500 feet of the property; six (6) residents showed up (4 groups of property 
owners).  A major concern of the residents was the use of property as a potential bar/tavern and 
if that use would be allowed if Joseph’s Restaurant were ever to vacate the building.  Residents 
also voiced concerns over screening/buffering to the adjacent residential and overflow parking 
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(both from the proposed restaurant and that from issues stemming from The Point Bar located 
on the north side of Yucca Drive). 
 
Staff has indicated that the City would contact the owner of The Point Bar to suggest a better 
parking arrangement to accommodate more off-street parking; however the City could not force 
the owner to make the suggested changes.  Staff is waiting to contact the bar owner until a 
decision is made on the requested zone change and proposed project. 
 
Public notification postcards were again mailed to 50 property owners located within 500 feet of 
the property during the internal review period and prior to the Planning Commission meeting.   
All applicable agencies and departments were asked to review and comment on the change of 
zone.  No significant concerns were identified.  
 
ANALYSIS OF REVIEW CRITERIA / MAJOR ISSUES / COMPREHENSIVE PLAN AND 
MASTER PLAN CONFORMANCE:  
1. Review Criteria/ Design and Development Issues:  

Change of Zone: 
The requested change of zone from R-1 6000 and C-5 to C-5 with conditions of record 
would be consistent with zoning already in place along portions of S. 8th Street; the 
conditions attached to the zoning would provide a level of protection to the neighbors with 
use of the property.  Staff is suggesting the following conditions of record be placed on the 
property as part of the proposed change of zone:   
 
Conditions of Record 

1. No hours of operation between 12 a.m. and 5 a.m. 
2. No garbage collection between 6 p.m. and 8 a.m. 
3. No signage to face Yucca Dr. or Salano Dr. (excluding directional signage).  
4. The following uses are prohibited:  

a. Automotive and Equipment Services 
b. Bars and Young Adult Clubs 
c. Kennels 
d. Construction and/or Contractor Yards 
e. Medical Marijuana Facility (includes all subgroups) 

 
The limited hours of operation and limited garbage pick-up time was considered due to the 
proximity of homes immediately to the east and north of the site.  The applicant has agreed 
to these terms and conditions, which will be noted on the development plan. 
 
 
Development Plan: 
The development plan shows the proposed 3,500 square foot restaurant (excluding the 
vestibule space) on the northerly portion of the lot; 718 square feet of outdoor patio seating 
is also shown along 8th Street.  A double row of parking is situated south of the building, and 
access would be provided off both 8th Street and Solano Drive. 
 
Being that this is an infill site formerly occupied by a gas station with two different zone 
districts separating the property; staff was willing to provide design flexibility due to the lack 
of size and depth of the lot. Besides the non-use variances noted below, concessions were 
made to the depth of landscape setback along a principal arterial street (the 10 feet provided 
is more than many commercial properties in the area) as well as location of the trash 
enclosure.   
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Originally located internal to the site, the trash enclosure is now located on the north side of 
the building next to the service door off the kitchen.  Garbage pickup for the residential 
neighborhood occurs within the public street, so staff was willing to allow garbage collection 
to occur directly off Yucca Drive.  The enclosure will match the exterior of the building and 
the doors will be solid wood slats. 
 
The applicant is also proposing a six-foot (6’) screen wall and a 10-foot landscape buffer 
(requested alternative compliance) along the easterly property line shared with the two 
adjacent single-family homes; the wall will consist of a four-foot solid stucco wall with a two-
foot wood screen topper.  Due to the narrow depth of this lot alternative compliance was 
requested for both the 15-foot landscape buffer and the 25-foot landscape setback along 8th 
Street (classified as a Principal Arterial street). 
 
Non-use Variances: 
The applicant is requesting three non-use variances relating to the redevelopment of the 
site: 

 Front yard variance along S. 8th Street: allow a 10-foot setback where 20 feet is 
required; 

 Front yard variance along Yucca Drive: allow a 10-foot setback where 20 feet is 
required; and 

 Parking variance: allow 31 parking stalls where 39 are required.  
 
Staff supports the requested variances for the front yard setbacks due to the fact that the 
property is fairly narrow for a commercial property; being only 92 feet of depth along the 
north portion of the property.  The lack of depth coupled with having three 20-foot front yard 
setbacks severely restricts the ability to place a building on the lot without the need of some 
form of relief. 
 
Staff also supports the requested parking variance with both the applicant and Fellowship of 
the Rockies Church agreeing to terms on a joint parking agreement (FIGURE 4).  The 
agreement would allow Joseph’s patrons to use the church parking located to the south 
across Solano Drive, while church parishioners would be allowed to park at the Joseph’s 
Restaurant lot on Sundays when the restaurant is closed.  Staff will ask that signage be 
added to the site indicating overflow parking is permitted at Fellowship of the Rockies 
Church. 

 
 
2. Conformance with the City Comprehensive Plan: 

Policy N 302: Promote Development of Mixed-use Neighborhoods – Provide residents the 
choice of walking, bicycling or driving to parks, schools, work, shopping, places of worship 
and transit stops in their own and other neighborhoods. 
Objective LU 4: Encourage Infill and Redevelopment 
Policy LU 401: Encourage Appropriate Uses and Designs for Redevelopment and Infill 
Projects 
Objective N 1: Focus On Neighborhoods. 
Objective N3: Vary Neighborhood Patterns. 
Objective CCA 6: Fit New Development into the Character of the Surrounding Area. 
Staff finds the zone change and development plan request substantially complies with the 
Objectives, Policies and Strategies outlined in the Comprehensive Plan. 
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3. Conformance with the Area’s Master Plan: 
There is no master plan approved for this area. 

 
 
STAFF RECOMMENDATION: 
Item:  B.1  CPC ZC 13-00085 – Change of Zone  
Approve the zone change to C-5/cr (Intermediate Business with conditions of record), based 
upon the finding that the zone change complies with the review criteria found in City Code 
Section 7.5.603.B and is subject to the following conditions of record:  
 

Conditions of Record 
1. No hours of operation between 12 a.m. and 5 a.m. 
2. No garbage collection between 6 p.m. and 8 a.m. 
3. No signage to face Yucca Dr. or Salano Dr. (excluding directional signage).  
4. The following uses are prohibited:  

a. Automotive and Equipment Services 
b. Bars and Young Adult Clubs 
c. Kennels 
d. Construction and/or Contractor Yards 
e. Medical Marijuana Facility (includes all subgroups) 

  
 
Item.:  B.2  CPC DP 13-00086 – Development Plan 
Approve the development plan for Joseph’s Restaurant, based upon the finding that the 
development plan complies with the review criteria in City Code Section 7.5.502 and is subject 
to compliance with the following technical and/or informational modifications to the development 
plan: 
 

Technical and/or Informational Modifications to the Development Plan: 
1. Clarify with Engineering that all new sidewalks must be five (5) feet in width. 
2. Provide the required soil analysis with final landscape plan. 
3. Provide a note and show the location of the overflow parking sign on the development 

plan. 
4. Record the joint parking agreement between the two parties and provide staff a copy for 

the file. 
5. Modify the screen fence detail to remove the 2-inch spaces on the two-foot wood topper 

in order to create a solid six-foot fence. 
 
Item:  B.3  CPC NV 13-00087 – Non-use Variances 
Approve the three (3) non-use variances for: 
 

 Front yard variance along S. 8th Street: allow a 10-foot setback where 20 feet is 
required; 

 Front yard variance along Yucca Drive: allow a 10-foot setback where 20 feet is 
required; and 

 Parking variance: allow 31 parking stalls where 39 are required. 
 
based upon the finding that the variances comply with the review criteria in City Code Section 
7.5.802.B and 7.5.802.D (additional criteria for parking variances). 
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Joseph's Restaurant Relocation 

Project Statementl Justification 

June 2013 

The Joseph's Restaurant relocation project will utilize vacant land and the site of a vacant 

convenience store located between Yucca Drive and Solano Drive along the east side of South 

8th Street. The site is approximately Y2 acre in size. The north Y2 of the property is zoned C-5, 

and the south Y2 is zoned R 1-6000. The proposed restaurant will move from an existing 

location directly southwest of the proposed new location. The restaurant will be approximately 

3500 square feet in size, with an outdoor patio of approximately 700 square feet. 

Land Use surrounding the site is non-residential to the north, south and west. Single family 

residences abut the property along the east common property line. A new stucco wall four feet 

in height with a new 2 foot fence on top is proposed along the east property line. Access to the 

building will be from the south. 

Access to the site will be from a new curb cut on South 8th Street which will replace the two 

existing curb cuts, and from an existing but unimproved curb cut to Solano Street. Currently 

the entire Yucca Drive frontage is an open curb cut, which will be closed except for access to 

the trash enclosure. 

Public improvements associated with the redevelopment of this site include provision of 

sidewalks where they are currently missing along Yucca Drive, Solano Drive and the north Y2 of 

the South 8th Street frontage, and the addition of curb and gutter along portions of South 8th 

Street and along Yucca Drive. 

Several applications constitute the submittal package. They are: 

• A Zone Change from R 1-6000 to C-5 for the southern portion of the site 

• Setback variances for the north and west sides of the building (10 feet where 20 feet 

is required) 

• A Parking Variance to allow 31 spaces where 38 spaces are required 

• Alternative Compliance for landscaping along South 8th Street 

• A waiver of re-plat to combine the two existing lots for zoning purposes 

• A Development Plan for the site 

ZONE CHANGE. In order to redevelop these two parcels in a reasonable manner, combining the 

parcels into one zone and parcel will be required. C-5 Zoning and PBC Zoning (the post office 

across South 8th Street) are the predominant zoning categories in the South 8th Street corridor. 

FIGURE 1
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Most of the South 8th Street frontage is zoned and used commercially. The exception is the 

Fellowship ofthe Rockies church to the south of this property, which is zoned R 1-6000 with 

Conditional Use and Use Variances. This church use and the other commercial uses in the 

corridor are compatible. Compatibility with existing residential to the east will be accomplished 

by construction of a new wall and fence, and by landscaping the eastern side yard of the 

property. 

The City Comprehensive Plan 2020 Map indicates that this area is a Mature Redeveloping 

Corridor. The proposed project will enhance the appearance of the site and will provide a 

stable use that is already serving this neighborhood in a different but close by location. 

Zone Change Criteria 

1. The action will not be detrimental to the public interest, health, safety, convenience or 

general welfare. The proposed_zone change will facilitate redevelopment of this site into a_use 

that will help stabilize the commercial corridor and will provide a buffer to the residential uses 

to the east. Without the zone change, the U acre commercially zoned parcel has very marginal 

utility. 

2. The proposal is consistent with the goals and policies of the Comprehensive Plan. The 2020 
land Use Map shows this site as a Mature Redevelopment Area. Redevelopment of the site is 
the proposal, consistent with the Comprehensive Plan. 

3. Where a master plan exists, the proposal is consistent with such plan or an approved 
amendment to such plan. Master plans that have been classified as implemented do not have 
to be amended to be considered consistent with a zone change request. No master plan exists 
for this area. The details of the development plan provide the criteria by which to judge 
compatibility. 

SETBACK VARIANCES. 

1. Extraordinary or Exceptional Conditions: This parcel was platted and developed prior to 
acquisition of additional right-of-way for South 8th Street, thereby removing land from the 
parcel that would otherwise have been used as setback area. 
2. No Reasonable Use: Since closure of the convenience store, which previously occupied this 
site, no viable commercial use has been found that is an appropriate for transition to the 
adjacent residential area. Therefore, there are limited uses to which this property could be put 
which also comply with the current zoning requirements. The proposed use will be a viable 
commercial use and will provide a good relationship to adjacent residences. However, it is only 
viable with the requested variances. 
3. No Adverse Impact: As demonstrated by the proposed development plan details, this use will 
not create an adverse impact, and will be a much better neighbor than the previous use. 

FIGURE 1
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PARKING VARIANCE. 

This land use proposal includes a request for variance of the required number of parking 
spaces. 31 spaces on site are being provided. The Code requires 35 spaces for the restaurant 
area, and an additional 3 to 4 spaces for the patio area for a total of 38 spaces. 

1. Extraordinary or Exceptional Conditions: This property and its proposed use can provide most 
of the required parking spaces on site. Additianal parking beyand the requirement is available 
to the south in the parking area of the Fellowship af the Rackies Church. During the time af 
maximum use by the Church (Sundays) the restaurant is closed. A jaint parking agreement 
between the Church and Joseph's has been signed. (see attached dacument) 
2. No Reasonab Ie Use: Since closure of the convenience stare, which previously occupied this 
site, no viable commercial use has been faund that is an appropriate for transition to the 
adjacent residential area. Therefare, there are limited uses to which this property could be put 
which also comply with the current zoning requirements. The proposed use will be a viable 
commercial use and will provide a good relationship to adjacent residences. However, it is only 
viable with the requested variances. 
3. No Adverse Impact: As demonstrated by the propased develapment plan details, this use will 
not create an adverse impact, and will be a much better neighbor than the previous use. Any 
adverse impact is of/set by the Joint Parking Agreement. 

ALTERNATIVE COMPLIANCE REQUEST. 

WAIVER OF REPLAT. 

DEVELOPMENT PLAN. 

1. Will the project design be harmonious with the surrounding land uses and 
neighborhood? This business is relocation to site across the street from its current 
location, and is replacing a vacated commercial use. The site deSign is sensitive to the 
existing residential ta the east. 

2. Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities? Public infrastructure is in place to serve the 
propased use. The land use relationship of commercial to residential currently exists, at 
this location and all along the east side of 8th Street. Redevelopment with a use 
currently found in the neighborhood will stabilize the commercial to residential 
relationship. 
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3. Will the structures be located to minimize the impact oftheir use and bulk on adjacent 
properties? Yes. One commercial building is being proposed, located generally where 
the existing building stands, which will be removed. 

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off-site negative influences and to buffer 
adjacent properties from the negative influences that may be created by the proposed 
development? Landscaping and a decorative wall with an attractive fence on top (see 
detail on Landscape Plan) will provide an increased buffer to the existing condition. 

5. Will vehicular access from the project to the streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, noise 
and pollution and promotes free traffic flow without excessive interruption? Current 
access to this site includes an open curb cut along the entire north property line, which 
will be closed; two curb cuts to 8th Street, which will be combined into one; and on curb 
cut to Solano, which will be impraved. 

6. Will all the streets and drives provide logical, safe and convenient vehicular access to 
the facilities within the project? Yes. See # 5 above. 

7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic? No change to 
the street system is proposed. 

8. Will adequately sized parking areas be located throughout the project to provide safe 
and convenient access to specific facilities? Parking on site is adequate for the 
praposed use and is significantly better and more convenient than in the current 
location of this use. 

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the project 
design? Handicap parking is located at the building entrance. 

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt? Yes. No new streets are proposed. The 
minimum number of parking spaces is provided, and administrative relief is being 
requested to reduce the amount of parking provided. 

11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and located in 
combination with other easements that are not used by motor vehicles? This 
redevelopment will add sidewalks where they do not exist adjacent to the site, and will 
provide internal pedestrian circulation as well. 
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12. Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these 
significant natural features incorporated into the project design? There are no natural 
features on this site. 
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ZONING MAP - 8TH STREET 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 36



Parking Agreement between Fellowship of the Rockies Church and Joseph's 

Restaurant 

Preamble: Fellowship of the Rockies Church (Church) is located east of 8th Street, south of 

Solano Drive, Colorado Springs, CO. The Church building occupies the southern portion of their 

property, with the western and northern portions devoted to parking. Joseph's Restaurant 

(Joseph's) is planning to construct a new restaurant building on the west side of 8th Street, 

north of Solano Drive. The proposed restaurant building will be located on the north side of the 

property with parking on the southerly portion ofthe site. The Church and Joseph's have 

determined that is in the joint interest of each of the parties to enter into an agreement that 

permits the use of each party's parking by the other party during certain periods of time each 

week. 

The highest times of parking use by the Church are on Sundays and on Wednesday evenings. 

Joseph's is closed on Sundays. The highest times of parking use by Joseph's will be for special 

events, generally occurring on Saturdays. Therefore, the times of highest use by each party are 

significantly different. 

Agreement: The Church and Joseph's hereby enter into a joint use agreement whereby each 

party is permitted by the other party to routinely use the parking of the other party, subject to 

the conditions stated below: 

• Each party's use of the other party's parking will be in a location as remote as possible 

from the main entry of the permitting party's building. 

• The Church may use all of Joseph's parking except one parking space on Sundays. 

• The Church may use up to ten spaces on Joseph's parking on Wednesday evenings 

• Joseph's may use up to ten spaces of the Church's parking Monday through Saturday, 

except for Wednesday evenings 

• Joseph's may use the Church's parking for special events, provided that Joseph's notifies 

the Church of a planned special event, and confirms use of the Church's parking for the 

specific date of the special event, and that the parties agree on the maximum number of 

spaces to be used. 

This Agreement shall be valid for a period of ten years, after which it may be reviewed and 

Fellowship of the Rockies Church 

Dated this2t'~ay of Junel, 2013 
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Interoffice MemorandumColorado Springs Utihties
It’s how we’re all connected

VIEEING DATE: January 28. 2014

TO: res:c:n and ecrs of City Council I
FROM: ie Forte, P.E., Cc ef Exec::’. a C:tce

RE: A RESOLUTION APPOiNTiNG LiBERS OP THE BOARD OF DIRECTOPS
OF PUBI.:C AUTHORITY FOR 0020F [?d ENERGY (“PACE’) FOP
STAGGERED TERMS EFFECTIVE DEC MFEP 15. 2713

Utilities’ Strategic Goal(s) this item supports: Cl: Delve- P bane Utility S lHves; E1: Hares
uotTettve: Ii: P:an Build. Penabirate. and Maintain Infrastructure: 2: Acquire Energy and Water
c n—s a 3 cc to Achie e

SUMMARY: PACE as a ee”e’her Board of 3 c.”s acpcintei ‘; City Council. J ‘ of the
. City Council ‘$:nis’e.:Jr to appoint “.. di’.c-s

PREVIOUS COUNCIL ACTION:

Ordinance /
Date Resolution Action

_________

January22. 2013 Pen 5-13 Reappointed a :‘ to ti-C BoCrd cf Directors ectc.’e
December 15. 2012

viber 13, Ji1 Rsotuton 227-11 Reappointed a member to the 7: :: of Directors effective

_______

December 15, 2011
February 8, 2011 Resolution 13 11 Appointed a Director to till a vacated term and reappointed

a member to the Board of Directors atf : C December 15,

__________________ ______

27 0

____________ _______
_____

January 12, 2010 ResoL. ‘ 3 10 Reappointed a member to e Board of Directors effective

___ _________

15. 2009

_____

Deoen,ber 9, 2008 35-08 Reappointed a member and aproin1eJ two ‘‘e”s to the

____

Board o Direc:ors eifecttve December 15, 2038.
October23. 2007 a 07-165 Approved the :‘ea: of PACE. the .ea of

Incorporation and Byaws of PACE, appointed the Board of
D:rec:vrs of PACE. and ratified certain actions hc;f
taken.

______

101—121 i_
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BACKGROUND: PACE carries out activities associated with Colorado Springs Utilities’ natural gas
prepay purchase program. PACE has a three-member Board of Directors who serve staggered terms so
that one directors term expires each December 15. The current Board of Directors consists of Bruce
McCormick (President). Carl Cruz (Vice President) and Bill Cherrier (Secretary/Treasurer) whose term
expired on December 15: 2013. When vacancies occur on the PACE Board of Directors, whether
because of the expiration of terms or the resignation or removal of a director, the PACE Articles of
Incorporation require that City Council act to appoint replacement directors. PACEs organizational
documents also provide that Board members continue to serve after expiration of the term until a
replacement director is appointed, so that no qaps occur.

FINANCIAL IMPLICATIONS: PACE issued tax-exempt bonds to finance Colorado Springs Utilities’ pre
paid natural gas purchase program. Stable governance is important to the stability and success of
PACE.

BOARD/COMMISSION RECOMMENDATION: N/A

STAKEHOLDER PROCESS: N/A

ALTERNATIVES: PACEs Articles of Incorporation require a three-member Board of Directors. PACE
could propose alternative candidates for the Board of Directors for City Council’s approval. This
alternative would not be advantageous for Colorado Springs Utilities’ Strategic Goals that this Resolution
supports.

RECOMMENDATION: Colorado Springs Utilities recommends approval of the proposed Resolution.

PROPOSED MOTION: Approval of proposed Resolution.

C: Utilities’ Officer Team

‘jo 1 —121 1 5 (04/200)8)



RESOLUTION NO.

________

A RESOLUTION APPOINTING MEMBERS OF THE BOARD OF
DIRECTORS OF PUBLIC AUTHORITY FOR COLORADO ENERGY

(“PACE”) FOR STAGGERED TERMS EFFECTIVE DECEMBER 15, 2013

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

William J. Cherrier is reappointed as a director of PACE. effective
December 15. 2013

Dated at Colorado Springs. Colorado this 28th Day of January. 2014

By

Mayor

ATTEST:

City Clerk
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REGULAR AGENDA ITEM 
 
 
COUNCIL MEETING DATE:   January 28, 2014   
 
 
TO: President and Members of City Council  
 
CC:  Mayor Steve Bach 
 
VIA: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
FROM: Kara Skinner, Chief Financial Officer 
 Michael Sullivan, Human Resources Director 
 Victoria McColm, Risk Manager 
 
Subject Title: A RESOLUTION REINSTATING LIMITATIONS ON JUDGMENTS AND RESCINDING 

RESOLUTION NOS. 82-89 and 6-99 PERTAINING TO DAMAGE LIMITATIONS SET 
FORTH IN THE COLORADO GOVERNMENTAL IMMUNITY ACT, C.R.S. § 24-10-101, 
ET SEQ. 

 
SUMMARY:  Risk Management for the City and Colorado Springs Utilities requests that City Council 
approve the attached Resolution repealing Colorado Governmental Immunity Act (“CGIA”) damage 
limitation waivers approved by previous Council resolutions with respect to facilities owned and operated 
by the City and its enterprises. 
 
PREVIOUS COUNCIL ACTION:   In Resolution No. 82-89, approved May 9, 1989, Council approved a 
waiver of the statutory damage limitations for tort liability provided under CGIA for City-owned facilities 
and operations which are exempt from CGIA in instances where liability insurance had been purchased 
up to the extent and limits of the liability insurance policies in place. 
 
BACKGROUND:  Since 1986, the Colorado Springs City Council (“Council”) has, in accordance with § 
24-10-114(2), C.R.S., waived the damage limitations provided under the CGIA as to the City and its 
enterprises up to the levels of liability insurance either purchased or amounts self-insured by the 
respective entities.  Where no insurance has been purchased, the damage limitations under CGIA have 
arguably been preserved. While the reason for the imposition of the waiver is not entirely clear based on 
the historical record, a memo to Council which accompanied Resolution No. 6-99 indicated that at least 
with respect to Memorial Hospital, Council wished to ensure that patients receiving care at Memorial 
were adequately compensated in the event they were harmed while receiving that care. 
 
FINANCIAL IMPLICATIONS: The waiver of damage limitations has come with significant costs to the 
City and its enterprises.  As mentioned above, in instances where the state has waived sovereign 
immunity, it has provided limitations on damages arising under that waiver.  These statutory limitations, 
or caps, for state claims are currently $350,000 for an individual per single occurrence, and $990,000 for 
multiple persons per single occurrence.  The existence of these caps reduces the City and enterprise 
exposure for judgments in tort cases brought under state law.   
 
On the other hand, the waiver of the damage caps, as approved in past City Council resolutions, has had 
a number of impacts on the City and its enterprises, including unlimited exposure to liability in claims 
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brought under federal law, increased insurance premiums in instances where insurance has been 
purchased, and exposure to the maximum limits of self-insured retentions and to the limits of any 
purchased general liability policies, if policies have been purchased. 
 
The waiver of these caps has been addressed differently by the City and its enterprises based on their 
specific operations.  The City of Colorado Springs has not purchased general liability insurance for tort 
claims – resulting in liability to the extent of the statutory caps in state claims, which must be paid by the 
City and unlimited exposure for federal law claims.  For example, the City has spent over $5 million to 
resolve claims brought under federal law between fiscal years 2010 through 2012.  In addition, under the 
limited liability policies which have been purchased by the City for specific types of claims, premium 
costs are higher due to the waiver of the statutory damage caps.   Further, due to the waiver of the 
damage caps, the City’s Risk Management Department estimates that it has paid $322,275 in excess of 
the CGIA damage limitations since 1988. 
 
Because utility operations are generally subject to the statutory waiver of sovereign immunity, Colorado 
Springs Utilities has purchased general excess liability insurance, despite the fact that such purchase 
increases the potential payout amount of any claim due the City’s waiver of the damage caps.  In doing 
so, Colorado Springs Utilities estimates that since 1995, it has paid approximately $5,325,000 in 
insurance premiums associated with the waiver of damage limitations (or put another way, it would have 
paid approximately $5,325,000 less in premiums if the statutory limits on tort liability provided in § 24-10-
114, C.R.S., had not been waived).  Utilities estimates that it is currently paying approximately $350,000 
per year in excess premiums.  In addition, since 1995, either Utilities or its insurers have paid 
approximately $1,010,000 in claims in excess of the statutory damage limitations.   
 
While the Airport’s insurance premium costs and costs for other City facilities associated with the waiver 
are not known, it is believed that the cost of obtaining Airport liability insurance coverage would be less if 
the waiver were repealed. 
 
As provided below, the City’s Risk Management Department recommends that the resolutions waiving 
the statutory damage caps be repealed.  Upon such repeal, the City would seek to purchase excess 
public entity liability insurance, which includes coverage for federal claims, thus reducing the City’s 
liability under such claims to the amount of the City’s self-insured retentions.  
 
BOARD/COMMISSION RECOMMENDATION:  N/A 
 
STAKEHOLDER PROCESS:  N/A 
 
ALTERNATIVES:  N/A 
 
RECOMMENDATION:  It is recommended that City Council approve the proposed resolution repealing 
the waiver of CGIA damage limitations with respect to the City and its enterprises.    
 
PROPOSED MOTION:  Move adoption of the proposed Resolution. 
 
Attachments:  

− A RESOLUTION REINSTATING LIMITATIONS ON JUDGMENTS AND RESCINDING 
RESOLUTION NOS. 82-89 and 6-99 PERTAINING TO DAMAGE LIMITATIONS SET FORTH IN 
THE COLORADO GOVERNMENTAL IMMUNITY ACT, C.R.S. § 24-10-101, ET SEQ. 

− Resolution No. 82-89 
− Resolution No. 6-99 

 



 1 

 
RESOLUTION NO. ____ - 14 

 
A RESOLUTION REINSTATING LIMITATIONS ON JUDGMENTS 
AND RESCINDING RESOLUTION NOS. 82-89 and 6-99 
PERTAINING TO DAMAGE LIMITATIONS SET FORTH IN THE 
COLORADO GOVERNMENTAL IMMUNITY ACT, C.R.S. § 24-10-
101, ET SEQ. 

 
 WHEREAS, the Colorado Governmental Immunity Act (“Act”) C.R.S. §24-10-101, 
et seq. provides that the governing body of a public entity may waive the maximum 
amounts that may be recovered against the public entity; and  
 
 WHEREAS, by Resolution No. 82-89 of the City Council, the City of Colorado 
Springs waived such damage limitations with respect to certain City owned public 
facilities which are covered by liability insurance policies; and  
 
 WHEREAS, such waiver, which is not required by law, has resulted in the City 
incurring significant additional annual costs for liability insurance. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLORADO SPRINGS:   
 

Section 1. Resolution Nos. 82-89 and 6-99 are repealed and rescinded.  The 
damage limitations set forth in C.R.S. § 24-10-114 are no longer waived with respect to 
any liability judgments and such damage limitations are reinstated. 

 
Section 2.  This Resolution shall be in full force and effect immediately upon its 

adoption. 
 
 
 DATED at Colorado Springs, Colorado, this ___ day of _____________, 2014. 

 
 
 _____________________________ 
 Keith King, Council President 
 
 
ATTEST: 
 
 
___________________________  
Sarah Johnson, City Clerk   

 







. ,  ., 

RESOLUTION NO. 6-99 

A RESOLUTION WAIVING THE DAMAGE LIMITATIONS SET 
FORTH IN THE COLORADO GOVERNMENTAL IMMUNITY 

THE EXTENT THAT DAMAGES MAY BE RECOVERED 
PURSUANT TO THE COLORADO HEALTH CARE 

(1998) AND ONLY TO THE EXTENT A LIABILITY 
INSURANCE POLICY IS IN EFFECT FOR ACTIONS WHICH 
LIE IN TORT OR COULD LIE IN TORT WITH RESPECT TO 
MEMORIAL HOSPITAL 

ACT, §§24-10-101 THROUGH- 120,7 C.R.S. (1998), ONLY TO 

AVAILABILITY ACT, $13-64-101 THROUGH- 503, 5 C.R.S. 

WHEREAS, the Colorado Governmental Immunity Act limits the amount of damages that 

may be recovered against the City and provides the option of waiving those limitations in whole or 

in part; and 

WHEREAS, pursuant to Resolution No. 82-89 those damage limitations were waived with 

respect to certain City owned public facilities that are covered by liability insurance policies to the 

extent of the coverage provided by those policies; and 

WHEREAS, the Health Care Availability Act was enacted in 1988 to assure the continued 

availability of adequate health care services by containing the significantly increasing costs of 

malpractice insurance for medical care institutions; and 

WHEREAS, Memorial Hospital currently possesses a primary liability insurance policy in 

the amount of $1,000,000.00 and an excess liability insurance policy in the amount of 

$10,000,000.00; and 

WHEREAS, it is the desire of City Council that hture premium increases for that policy be 

stabilized, and it is also the desire of City Council that individuals who have legitimate claims 

skhlgen981066 
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. . 
against the hospital and its employees who have suffered significant injuries be filly and fairly 

compensated for those injuries; and 

WHEREAS, it is the belief of City Council that the damage limitations provided by the 

Health Care Availability Act provide adequate assurance that those individuals will be adequately 

compensated yet also furthers the public interest in containing significant hture increases in liability 

insurance premiums; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS: 

Section 1. As to actions that lie in tort or could lie in tort brought against Memorial 

Hospital and its employees, the damage limitations set forth in $24-10-1 14, 7 C.R.S. (1998), are 

hereby waived up to and including the amount of damage limitations as set forth in the Colorado 

Health Care Availability Act, $13-64-302, 5 C.R.S. (1998). This waiver shall be effective only to 

the extent there exists a liability insurance policy providing coverage for such actions, and only to 

the extent of such coverage. 

Section 2. The provisions of Resolution 82-89 are superseded only as to actions that lie 

in tort or could lie in tort brought against Memorial Hospital or its employees. Resolution 82-89 

remains in full force and effect as to all other public facilities that are covered by liability insurance 

policies. 

Dated at Colorado Springs, Colorado this 12th -January , 1999. 

skhlgen981066 
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Regular Agenda Item 
 
 
Council Meeting Date:   January 28, 2014 
 
To: President and Members of City Council  
 
cc:  Mayor Steve Bach 
 
Via: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
From: Peter Wysocki, Planning and Development Director 
 Mike Schultz, Planner II 
 
Subject Title: Cheyenne Run 
 
SUMMARY:  
This is a request by Cheyenne Run LLC for approval of the following: a zone change to PUD (Planned 
Unit Development) for a 20-unit development, a PUD development plan on a 2.45-acre in-fill site, and a 
street name change from Yvette Heights to Redemption Point.  Although the property is already zoned 
PUD, the proposed project must go through the zone change process in order to increase the density 
and building height. The subject property is located west of the intersection of S. 8th Street and Yvette 
Heights. 
 
PREVIOUS COUNCIL ACTION:    
The City Council approved the prior change of zone to PUD on May 23, 2006. 
 
BACKGROUND:   
The attached Planning Commission Record-of-Decision and the agenda from the December 19th, 2013 
meeting provide the detailed background information including maps and plans.  The proposal will 
rezone 2.45 acres from PUD (Planned Unit Development that established the use of property for 10 
single-family units and two office building lots, 4.63 residential dwelling units per acre and a maximum 
building height of 30 feet for sloped roof units) to PUD (Planned Unit Development to establish the use of 
20 single-family units at 8.16 dwelling units per acre and a maximum building height of 40 feet for flat 
roof units). 
 
The Cheyenne Run Development Plan (DP) shows 20 single-family lots on an in-fill property wedged 
between existing development on each side of the property except to the south and east.  The existing 
single-family home, shown on Lot 12 of the DP, will remain and 19 new single-family homes will be 
constructed on the site.   
 
Because of the unsuccessful completion of the original project and with the construction of only one 
home, the applicant is proposing a new home design (Refer to CPC Agenda - Sheet 3 of the 
development plan set on narrower and smaller lots with added building heights, increasing density while 
allowing similar home square footage.  It should be noted that the typical design provided on Sheet 3 is 
intended to show the basic home design, building height and footprint may be reduced (not increased) 
and exterior modifications and treatments will be permitted. 
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The High Rise Overlay zone has been applied to the properties immediately to the west and south, as 
well as the vacant rectangular lot to the east between the subject property and 8th Street. This overlay 
allows increased building heights above the maximum 45-foot building height for the R-5 (Multi-Family 
Residential) zone district.  Both the condominium building to the west and the apartments to the south 
were constructed while outside city limits and later annexed and zoned in 1981.    
 
FINANCIAL IMPLICATIONS:  
None 
 
BOARD/COMMISSION RECOMMENDATION:   
The Planning Commission approved the street name change and zone change applications on a 9-0 
vote, but the development plan was approved on an 8 – 1 vote at their December 19, 2013 meeting. 
Commissioner Ham opposed the development plan due to his determination that the project, as 
proposed, will result in the significant visual impacts to the condominium residents to the west. 
 
STAKEHOLDER PROCESS:   
Staff held a pre-application neighborhood meeting on June 27, 2013 to discuss the proposal before a 
formal submittal was made for the project.  Notification postcards were mailed to 134 property owners 
located within 500 feet of the property, and five (5) residents attended the meeting (three residents from 
the Skyway Plaza condominiums, one real estate agent and the previous property owner/developer of 
the Hilltop Subdivision).   
 
The residents voiced concerns over the proximity, density and overall height of the single-family units 
near the condominium building and their views to the east.  Although the site has little natural 
characteristics they claimed wildlife can be seen on the property.   
 
Staff agreed that the overall height of the proposed units (up to 40 feet), their bulk and proximity to the 
condominium units (especially those units on the bottom two floors) would prohibit adequate light and air 
to some of the residents.  To address this issue the applicant agreed to remove one of the proposed 
units near the condominium building to reduce potential impacts.  The plans reviewed and recommended 
for approval by the Planning Commission reflect that change. 
 
Staff forwarded the revised plan showing the removed structure to the resident within the condominium. 
It was not until the week before the Planning Commission public hearing that residents of the Skyway 
Plaza formally objected to the proposed development.  Staff met with three of the residents, the building 
manager and the applicant on December 18th in an attempt to resolve the residents’ concerns.  Although 
residents had a better understanding of the project layout and unit design, two of the residents attended 
the City Planning Commission meeting to object to the proposal citing a number of issues, particularly 
the exclusion of light and air. 
 
All applicable agencies and departments were asked to review and comment on the change of zone, 
development plan and street name change.  No significant concerns were identified.  
 
The applications were sent to the standard internal and external agencies for review and comment. 
Comments have been addressed by the applicant. There are a few outstanding issues that will be 
satisfied as technical modifications. Review agencies for this project included Colorado Springs Utilities, 
City Traffic, City Engineering, City Fire Dept. and Police/E-911, City Real Estate Services, Transit as well 
as School District 12, Floodplain and Enumerations. 
 
ALTERNATIVES:   
1. Uphold the action of the City Planning Commission; 
2. Modify the decision of the City Planning Commission; 
3. Reverse the action of the City Planning Commission; or 
4. Refer the matter back to the City Planning Commission for further consideration. 
 



3 

RECOMMENDATION:   
Based on the findings made in the City Planning Commission agenda staff report, staff recommends 
approval of the PUD (Planned Unit Development) rezone and development plan.   
 
PROPOSED MOTIONS:   
 
CPC PUZ 13-00092 – PUD Zone Change 
Approve the zone change to PUD (Planned Unit Development: Detached Single-family Residential, 40-
foot Maximum Building Height, 8.16 dwelling units per acre), based upon the finding that the change of 
zoning request complies with the three (3) criteria for granting of zone changes as set forth in City Code 
Section 7.5.603.B and the criteria for the establishment and development of a PUD zone as set forth in 
City Code Section 7.3.603. 
 
CPC SN 13-00093 – Street Name Change 
Approve the street name change from Yvette Heights to Redemption Point based upon the findings that 
the proposed street name change meets the review criteria as set forth in City Code Section 7.7.704.D.7. 
 
CPC PUD 13-00095 – PUD Development Plan 
Approve the PUD Development Plan for Cheyenne Run, based upon the findings that the development 
plan meets the review criteria for PUD development plans as set forth in City Code Section 7.3.606, and 
the development plan review criteria as set forth in City Code Section 7.5.502.E. subject to the technical 
and/or information modifications listed within the Record of Decision. 
 
Attachments:  
− An ordinance amending the Zoning Map of the City of Colorado Springs relating to 2.45 acres located 

west of the intersection of South 8th Street and Yvette Heights 
− Development Application Review Criteria 
− CPC Record-of-Decision 
− CPC Agenda 
 
 
 



ORDINANCE NO. 14-______ 
 
 
AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF COLORADO 
SPRINGS RELATING TO 2.45 ACRES LOCATED WEST OF THE INTERSECTION OF 
SOUTH 8th STREET AND YVETTE HEIGHTS 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS 
 
Section 1. The zoning map of the City of Colorado Springs is hereby amended 

by rezoning 2.45 acres from PUD (Planned Unit Development) to PUD (Planned Unit 
Development to establish the use of single-family residential at 8.16 dwelling units per 
acre and a maximum building height of 40 feet) located west of South 8th Street and 
Yvette Heights for the property described in Exhibit A, attached hereto and made a 
part hereof by reference, pursuant to the Zoning Ordinance of the City of Colorado 
Springs. 

 
Section 2. This ordinance shall be in full force and effect from and after its 

passage and publication as provided by Charter. 
 
Section 3. Council deems it appropriate that this ordinance be published by 

title and summary prepared by the City Clerk and that this ordinance shall be available 
for inspection and acquisition in the Office of the City Clerk. 
 
 Introduced, read, passed on first reading and ordered published this 28th day of 
January 2014. 
 
 
Finally passed _________________ _______________________________ 
 Keith King, Council President 
 
 
ATTEST: 
 
 
__________________________________ 
Sarah B. Johnson, City Clerk  
 
 
 
CPC PUZ 13-00092 / ms 
 



EXHIBIT A

CPC PUZ 13-00092 / ms



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 
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PUD ZONE CHANGE REVIEW CRITERIA: 
7.3.603: ESTABLISHMENT AND DEVELOPMENT OF A PUD ZONE:  
 
A. A PUD zone district may be established upon any tract of land held under a single ownership 

or under unified control, provided the application for the establishment of the zone district is 
accompanied by a PUD concept plan or PUD development plan covering the entire zone 
district which conforms to the provisions of this part.  

B. An approved PUD development plan is required before any building permits may be issued 
within a PUD zone district. The PUD development plan may be for all or a portion of the 
entire district. The review criteria for approval of the PUD concept plan and approval of a 
PUD development plan are intended to be flexible to allow for innovative, efficient, and 
compatible land uses. (Ord. 03-110, Ord. 12-68)  

 



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 

 
 

 37

 
 
7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES: 
 
B: A proposal for the establishment or change of zone district boundaries may be approved 

by the City Council only if the following findings are made:  
 

1. The action will not be detrimental to the public interest, health, safety, convenience or 
general welfare.  

2. The proposal is consistent with the goals and policies of the Comprehensive Plan.  
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do 
not have to be amended in order to be considered consistent with a zone change 
request.  

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of 
this Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157) 



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 
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7.3.606: REVIEW CRITERIA FOR DEVELOPMENT PLAN: 
A PUD development plan for land within a PUD zone shall be approved if it substantially 
conforms to the approved PUD concept plan and the PUD development plan review criteria listed 
below. An application for a development plan shall be submitted in accord with requirements 
outlined in article 5, parts 2 and 5 of this chapter. Unless otherwise specified by a development 
agreement, the project shall be vested by the PUD development plan in accord with section 
7.9.101 and subsection 7.5.504(C)(2) of this chapter.  

A. Consistency with City Plans: Is the proposed development consistent with the 
Comprehensive Plan or any City approved master plan that applies to the site?  

B. Consistency with Zoning Code: Is the proposed development consistent with the intent and 
purposes of this Zoning Code?  

C. Compatibility Of The Site Design With The Surrounding Area:  

1. Does the circulation plan minimize traffic impact on the adjacent neighborhood?  

2. Do the design elements reduce the impact of the project's density/intensity?  

3. Is placement of buildings compatible with the surrounding area?  

4. Are landscaping and fences/walls provided to buffer adjoining properties from 
undesirable negative influences that may be created by the proposed development?  

5. Are residential units buffered from arterial traffic by the provision of adequate setbacks, 
grade separation, walls, landscaping and building orientation?  

D. Traffic Circulation:  

1. Is the circulation system designed to be safe and functional and encourage both on and 
off site connectivity?  

2. Will the streets and drives provide logical, safe and convenient vehicular access to the 
facilities within the project?  

3. Will adequately sized parking areas be located to provide safe and convenient access, 
avoid excessive parking ratios and avoid expanses of pavement?  

4. Are access and movement of handicapped persons and parking of vehicles for the 
handicapped appropriately accommodated in the project design?  

5. As appropriate are provisions for transit incorporated?  

E. Overburdening Of Public Facilities: Will the proposed development overburden the capacities 
of existing and planned streets, utilities, parks, and other public facilities?  

F. Privacy: Is privacy provided, where appropriate, for residential units by means of staggered 
setbacks, courtyards, private patios, grade separation, landscaping, building orientation or 
other means?  



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 
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G. Pedestrian Circulation:  

1. Are pedestrian facilities provided, particularly those giving access to open space and 
recreation facilities?  

2. Will pedestrian walkways be functionally separated from vehicular ways and located in 
areas that are not used by motor vehicles?  

H. Landscaping:  

1. Does the landscape design comply with the City's landscape code and the City's 
landscape policy manual?  

2. The use of native vegetation or drought resistant species including grasses is 
encouraged. The City's landscape policy manual or City Planning's landscape architect 
can be consulted for assistance.  

I. Open Space:  

1. Residential Area:  

A. Open Space: The provision of adequate open space shall be 
required to provide light, air and privacy; to buffer adjacent properties; and to 
provide active and passive recreation opportunities. All residential units shall 
include well designed private outdoor living space featuring adequate light, air 
and privacy where appropriate. Common open space may be used to reduce the 
park dedication requirements if the open space provides enough area and 
recreational facilities to reduce the residents' need for neighborhood parks. 
Recreational facilities shall reflect the needs of the type of residents and 
proximity to public facilities.  

B. Natural Features: Significant and unique natural features, 
such as trees, drainage channels, slopes, and rock outcroppings, should be 
preserved and incorporated into the design of the open space. The Parks and 
Recreation Advisory Board shall have the discretion to grant park land credit for 
open space within a PUD development that preserves significant natural features 
and meets all other criteria for granting park land credit.  

2. Nonresidential And Mixed Use; Natural Features: The significant natural features of the 
site, such as trees, drainage channels, slopes, rock outcroppings, etc., should be 
preserved and are to be incorporated into the design of the open space.  

J. Mobile Home Parks: Does a proposed mobile home park meet the minimum standards set 
forth in the mobile home park development standards table in section 7.3.104 of this article? (Ord. 
03-110; Ord. 03-190, Ord. 12-68) 



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:  
E.  Development Plan Review Criteria: A development plan shall be reviewed using the criteria 

listed below. No development plan shall be approved unless the plan complies with all the 
requirements of the zone district in which it is located, is consistent with the intent and 
purpose of this Zoning Code and is compatible with the land uses surrounding the site. 
Alternate and/or additional development plan criteria may be included as a part of an FBZ 
regulating plan. 

1.  Will the project design be harmonious with the surrounding land uses and neighborhood? 

2.  Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities? 

3.  Will the structures be located to minimize the impact of their use and bulk on adjacent 
properties? 

4.  Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5.  Will vehicular access from the project to streets outside the project be combined, limited, 
located, designed and controlled to channel traffic to and from such areas conveniently 
and safely and in such a manner which minimizes traffic friction, noise and pollution and 
promotes free traffic flow without excessive interruption? 

6.  Will all the streets and drives provide logical, safe and convenient vehicular access to the 
facilities within the project? 

7.  Will streets and drives within the project area be connected to streets outside the project 
area in such a way that discourages their use by through traffic? 

8.  Will adequately sized parking areas be located throughout the project to provide safe and 
convenient access to specific facilities? 

9.  Will safe and convenient provision for the access and movement of handicapped persons 
and parking of vehicles for the handicapped be accommodated in the project design? 

10.  Will the design of streets, drives and parking areas within the project result in a minimum 
of area devoted to asphalt? 

11.  Will pedestrian walkways be functionally separated from vehicular traffic and landscaped 
to accomplish this? Will pedestrian walkways be designed and located in combination 
with other easements that are not used by motor vehicles? 

12.  Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these 
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)  



 
DEVELOPMENT APPLICATION REVIEW CRITERIA 
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STREET NAME CHANGES REVIEW CRITERIA: 
7.7.704.D.7: STREET NAME CHANGES: 
All applications for street name changes, for both public and private streets, or rights of way, shall 
be submitted to City Planning in accord with the requirements of City Planning and are subject to 
the jurisdiction of the Planning Commission.  

In reviewing an application for a street name change, the Planning Commission shall grant the 
street name change only upon determination that all of the following criteria are met:  

a. No Adverse Impact: That the efficient, timely and convenient delivery of services and 
goods, public and private, to the people and their property will not be adversely affected.  

b. Requirements Of This Section: That the requirements of this section have been met.  

c. Purpose Of Part: That the street name change comes within the purpose of this part, that 
is, to promote the health, safety, convenience and general welfare of the citizens.  

An application for a street name change for a street that crosses jurisdictional boundaries shall 
require approval of all entities involved prior to the street name change becoming effective.  
 
 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

 
 

CONSENT CALENDAR 
 
 
DATE:     December 19, 2013 
 
ITEMS:    C.1‐C.3 
 
STAFF:    Mike Schultz 
 
FILE NOS.:  CPC PUZ 13‐00092, CPC SN 13‐00093, CPC PUD 13‐00095 
 
PROJECT:   Cheyenne Run 
 
 
Ms. Ann Parker pulled Items C.1‐C.3 from the Consent Calendar.  
 
STAFF PRESENTATION 
Mr. Mike Schultz, Planner II, presented PowerPoint slides (Exhibit A).  
 
Commissioner Walkowski inquired if a screening fence will be installed between the condominium 
building and the proposed single family residences. Mr. Schultz replied no, but he will coordinate with 
the applicant to provide more vegetation in that 10‐foot buffer area.  
 
 
APPLICANT PRESENTATION 
Mr. Paul Stewart, Boulder Heights LLC, displayed conceptual architectural renderings of the single family 
homes that aim to be compatible and are similar in height with surrounding properties. He requested 
approval.  
 
Commissioner Donley commended Mr. Stewart with a great infill product. Commissioner Donley 
inquired of elevations, especially regarding Lot 11. Mr. Stewart stated Lot 11 is shown as a walkout. Mr. 
Stewart planned for that lower level area to serve as storage space for the homeowner, not living space. 
Lot 11 is a challenge because the top of the roof peak is pushing the 40‐foot height maximum. It’s 
possible to forego rooftop patios and remove the stairwell to reduce the height to 35 feet.  
 
 
CITIZENS IN FAVOR 
None 
 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

CITIZENS IN OPPOSITION 
Ms. Ann Parker submitted a letter signed by residents from Skyway condos (Exhibit B). Ms. Parker was 
concerned with height, number of units, close proximity to her condominium building, removal of their 
view, increased pollution of exhaust fumes, and reduction of their home’s value. Despite removal of 
Tract D, she felt the project will still block natural sunlight.   
 
APPLICANT REBUTTAL 
Mr. Paul Stewart stated he met with the Skyway Condo Association and homeowners to discuss their 
concerns and rebutted as follows:  

 Blocking of sunlight – cooperated with staff’s recommendation and reduced the number of 
lots by one. 

 Heights – potential for this vacant property would allow R‐5 zoned multifamily high rise 
buildings. No more of an impact compared with what the current zone allows.   There are 
multiple high rise buildings surrounding the adjacent condominium complex.  

 Destroying the view – views are to the east for east‐facing condos. Only the top two levels of 
the condominium building have a decent view. Views are not a right of a land owner. 

 Eliminating privacy – the surrounding neighborhood includes balconies from apartment 
buildings and condominium buildings.  

 Disrupting peace and tranquility – low density single‐family residential homes are proposed 
and all have the right to live as they will in each home. 

 Vehicle exhaust fumes – there are cars all around the neighborhood, difficult to determine. 

 Values impacted ‐ vacant undeveloped site proposes more risk than a new building 
development 

 
Commissioner Markewich requested Mr. Stewart describe foliage and the landscape buffer between the 
condominium complex and the proposed single family residences. Mr. Stewart stated the landscape 
plan will be submitted with the tracts. Tract B will be a four‐car parking feature with bushes and trees. 
He intends to design homes with xeriscaping to fit the modern clean look and reduce maintenance of 
proposed homeowners association (HOA).  
 
Commissioner Ham inquired if xeriscaping would present a drainage issue between the condominium 
complex and the slope. Mr. Stewart agreed. The xeriscaping would be for front yards only and would 
transition the slope. 
 
Commissioner Walkowski inquired if he considered limiting homes closer to the condominium complex 
to a 30‐foot height. Mr. Stewart stated Mr. Schultz suggested that too. He tried to address concerns by 
removal of one lot, but prefers the height be consistent to draw customers to a uniquely designed 
street. 
 
Commissioner Sparks inquired if the existing home on Lot 12 will eventually match the proposed 
architecture of the rest of the site. Mr. Stewart will attempt to match certain design elements to adapt 
to the rest of the proposed homes.  
 



 

 

 

 

 

CITY OF COLORADO SPRINGS PLANNING COMMISSION 
RECORD-OF-DECISION 

 
 
STAFF REQUESTED TO SPEAK 
Commissioner Shonkwiler inquired of the table of contents listing 21 units, but the detailed report states 
20 are proposed. Mr. Schultz noted that the table of contents reflected the original submittal and the 
agenda report is correct at 20.  
 
DECISION OF THE PLANNING COMMISSION 
Commissioner Donley felt this encourages Comprehensive Plan Objectives LU 4 and CCA 6. He felt the 
proposed architecture fits well with the area.  
 
Commissioner Henninger agreed this is a good infill project and conforms to the Comprehensive Plan. 
He was surprised with the difference in grade, but the applicant’s plans for the west side of the property 
will assist with that transition. This project will be a benefit to the neighborhood and the area.  
 
Commissioner Ham was concerned with the condominium residents’ objections. The visual impact to 
the condominium residences is significant. He would not support the project due to the impact upon the 
condominium residences.  
 
Commissioner Gonzalez inquired of the reason the landscape plan was not included in the agenda. Mr. 
Schultz stated that the staff has latitude to allow a preliminary landscape plan submitted later in the 
review process. Mr. Schultz agreed that landscaping shall be installed on the west side of the site.  
 
Commissioner Shonkwiler stated this is an eclectic neighborhood and would prefer to mix up the 
building character. He supports the street name change. It is unfortunate that the development will 
block some of the sunlight toward the condominium complex. Sadly, no one is guaranteed a view. He 
supported the project and felt this would support redevelopment of the 8th Street corridor. 
 
Commissioner Sparks felt there is still a viable project. This proposal adds 10 feet of height and views. 
The current zoning allows uses that could’ve still blocked views.   
 
Commissioner Sparks inquired if heights on Lots 10‐12 could be restricted. Mr. Schultz clarified pitched 
roofs are given a five‐foot differential, but this project proposes flat roofs and the height would be 
calculated to the top. 
 
Moved by Commissioner Shonkwiler, seconded by Commissioner Phillips, to approve Item C.1‐File No. 
CPC PUZ 13‐00092, the zone change from PUD (Planned Unit Development) to PUD (Planned Unit 
Development: Detached Single‐family Residential, 40‐foot Maximum Building Height, 8.16 dwelling units 
per acre), based upon the finding that the change of zoning request complies with the three (3) criteria 
for granting of zone changes as set forth in City Code Section 7.5.603(B) and the criteria for the 
establishment and development of a PUD zone as set forth in City Code Section 7.3.603. Motion carried 
9‐0.  
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Moved by Commissioner Shonkwiler, seconded by Commissioner Phillips, to approve Item C.2‐File No. 
CPC SN 13‐00093, the street name change from Yvette Heights to Redemption Point based upon the 
findings that the proposed street name change meets the review criteria as set forth in City Code 
Section 7.7.704(D).7. Motion carried 9‐0.  
 
Moved by Commissioner Shonkwiler, seconded by Commissioner Phillips, to approve Item C.3‐File No. 
CPC PUD 13‐00095,  the PUD Development Plan  for Cheyenne Run, based upon  the  findings  that  the 
development plan meets the review criteria for PUD development plans as set forth in City Code Section 
7.3.606, and the development plan review criteria as set forth in City Code Section 7.5.502.E. subject to 
the technical and/or information modifications listed below. 
 

Technical and/or Informational Modifications to the Development Plan: 
1. Place the type, height and density information under the zoning category since this information 

is directly related to the PUD zoning. 
2. Note #4 provides purpose and maintenance information; correct the lots referenced in the last 

sentence to Lots 9 & 10. 
3. Please label each plan page with the file number. 
4. Address  all  re‐review  comments  from Colorado  Springs Utilities  in  e‐mail dated December 2, 

2013 in reference to the preliminary utility plan (e‐mail forwarded to applicant). 
5. Add a note stating: “Prior to issuance of building permit, a final landscape plan to be submitted 

for review and approval”.  
6. Clarification – there are 20 lots proposed instead of 21 

Motion carried 8‐1 (Commissioner Ham opposed).  
 
 
 
 
      December 19, 2013                    
  Date of Decision    Edward Gonzalez, Planning Commission Chair 
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Cheyenne Run – Site Location 
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Exhibit:  A 
Items:  C.1-C.3 
CPC Meeting:  December 19, 2013



Cheyenne Run – Zoning 

High Rise Overlay 

Site 
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Cheyenne Run – Site History 

• Site annexed as part of Southwest Annexation Area in 1981 

• Area zoned R-5 (Multi-family) with HR (High Rise Overlay) 

• Surrounding multi-family buildings constructed pre-annexation 

• 2006 - Property rezoned from R-5/HR to PUD to allow: 

• 10 single-family residential units (5.2 DU’s on 1.92 acres); 

• 2 office buildings; 

• 30-ft height maximum. 

• Infrastructure installed and 1 home constructed in 2007 

• Property went into foreclosure in 2012 

Site History 
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Exhibit:  A 
Items:  C.1-C.3 
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Cheyenne Run – Site Location 
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Cheyenne Run – Prior Approved DP 
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Cheyenne Run – Site Photos  
Looking west at Skyway Plaza Condominium 
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Cheyenne Run – Site Photos 
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Exhibit:  A 
Items:  C.1-C.3 
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Cheyenne Run – Site Photos 
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Cheyenne Run – Site Photos 
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Exhibit:  A 
Items:  C.1-C.3 
CPC Meeting:  December 19, 2013



Cheyenne Run – Proposed DP 
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Cheyenne Run – Original Proposed DP 

Staff questioned whether adequate “light and air” was being provided, particularly 

those on the first two floors of condominium unit 
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Exhibit:  A 
Items:  C.1-C.3 
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Cheyenne Run – Modified DP 

+/- 40’ Removed Building Unit 
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Cheyenne Run – Proposed DP 

+/- 40’ 

Guest 

Parking 
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Exhibit:  A 
Items:  C.1-C.3 
CPC Meeting:  December 19, 2013



Cheyenne Run 

QUESTIONS? 
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Skyway Plaza Condominium Owners Association, Inc 
777 Saturn Drive, Colorado Springs, CO 80905 

www.skywayplazasaturn@&mail.com 
719-633-3903 

December 13, 2013 

City of Colorado Springs 
The City Planning Commission 
107 N. Nevada 
Colorado Springs, CO 80903 

Dear Members of the City Planning Commission: 

We, The Skyway Plaza Condominium Owners Association, Inc. (SPC), are submitting 
this letter, along with signatures of our residents, to express our outrage to a change 
of zone request by Boulder Heights, LLC, over the following applications: 

(1) File No. CPC PUZ 13-00092: " ... to allow an overall increase in the number of 
house units from 10 single-family homes and two office building ... to 20 
single-family homes ... increase building height from 30-ft to 40-ft ... " 

(2) File No. CPC DP 13-00094: " ... increasing the number oflots from 10 to 20 ... 
the density is proposed at 8.16 units per acre (2.45 acres) ... " 

(3) File No. CPC FP 13-00095: "The Cheyenne Run Final Plat consisting of 19-
single family lots and common tracts ... the subject property is located west of 
the intersection of Yvette Heights and S. 8 th Street" 

This proposed development, located to the east of SPC, would negatively affect 
condo residents in the following manner: 

(1) Block the sunlight and the benefits of that sunlight; 
(2) Destroy the view, except the fas;ade of the proposed homes; 
(3) Eliminate privacy; 
(4) Disrupt the peace and tranqUility presently experienced by residents; 
(5) Increase pollution from exhaust fumes; 
(6) Reduce the property value of condo owners. 

Therefore, the residents of SPC request the City Planning Commission deny 
CPC PUZ 13-00092, CPC DP 13-00094, and CPC FP 13-00095. 

Exhibit:  B 
Items:  C.1-C.3 
CPC Meeting:  December 19, 2013



SPCOA Board Members 
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Respectfully submitted, 

J31l~it(w'~ 
Grace Watson, President 

r[2,:Cc~»J! 
David Wall, Vice-President 

(2t?~'Yn r i2~L 
Lois Roscoe, Treasurer 

:(/ au aile I:e /I ~j 01 t<~ m 
Carol Denise Rogers, Secretary 

4/dv~~ 
Robert Campbell, Mem r-at-Large 
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CITY PLANNING COMMISSION AGENDA 
 

ITEMS:  C.1-C.3 
 

STAFF: MICHAEL SCHULTZ 
 

FILE NOS: 
CPC PUZ 13-00092 – QUASI-JUDICIAL 

CPC SN 13-00093 – LEGISLATIVE 
CPC PUD 13-00095 – QUASI-JUDICIAL 

 
PROJECT:  CHEYENNE RUN 
 
APPLICANT:  PAUL STEWART  
 
OWNER:  PAUL STEWART 
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PROJECT SUMMARY: 
1. Project Description: This project consists of concurrent land use applications for a zone 

change to PUD (Planned Unit Development), a private street name change, and a PUD 
development plan on a 2.45-acre in-fill site located along S. 8th Street and Yvette 
Heights.  
 
The change of zone request is to rezone the property from the existing PUD (Planned 
Unit Development) standards and density adopted in 2006 to a new PUD district with 
new standards for type, height and density as shown on the Cheyenne Run 
Development Plan.   
 
The proposed street name change would change the existing private street name from 
Yvette Heights to Redemption Point.  A subdivision plat for the proposed 19 lots is being 
reviewed administratively and is not under consideration as part of the items before the 
Planning Commission. 
 

2. Applicant‟s Project Statement: (FIGURE 1). 
 

3. Planning and Development Department‟s Recommendation: Approve the change of 
zone, street name change, and PUD development plan (FIGURE 2). 

 
BACKGROUND: 

1. Site Address: 805 – 889 Yvette Heights 
2. Existing Zoning/Land Use: PUD (Planned Unit Development) / The 

property/development has one constructed single-family home while all previously 
platted lots are currently vacant. 

3. Surrounding Zoning/Land Use: (FIGURE 3) 
 North: PBC (Planned Business Center) / Mini-storage 

South: R-5/HR (Multi-family Residential with High Rise 
Overlay) / Apartments 
East: C-5 (Intermediate Business) / General Office 
West: R-5/HR (Multi-family Residential with High Rise 
Overlay) / Multi-family (55+ condominiums) 

4. Comprehensive Plan/Designated 2020 Land Use: General Residential. 
5. Annexation: Reannexation of Southwest Annexation Area, 1981. 
6. Master Plan/Designated Master Plan Land Use: No Master Plan. 
7. Subdivision: Hilltop Subdivision 
8. Zoning Enforcement Action: None. 
9. Physical Characteristics: The property was graded out when the Hilltop Subdivision was 

approved for single-family homes. A private road has been constructed and a privacy 
fence installed on a portion of the site.  The site generally slopes from west to east and 
sits up higher than the condominiums to the west and mini-storage facility to the north, 
and is level with the apartments to the south.   

 
STAKEHOLDER PROCESS AND INVOLVEMENT:  
Staff held a pre-application neighborhood meeting on June 27, 2013 to discuss the proposal 
before a formal submittal was made for the project.  Notification postcards were mailed to 134 
property owners located within 500 feet of the property, and five (5) residents attended the 
meeting (three residents from the Skyway Plaza condominiums, one real estate agent and the 
previous property owner/developer of the Hilltop Subdivision).   
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The residents voiced concerns over the proximity, density and overall height of the single-family 
units near the condominium building and their views to the east.  Although the site has little 
natural characteristics they claimed wildlife can be seen on the property.   
Staff agrees that overall height of the proposed units (up to 40 feet), their bulk and proximity to 
the condominium units (especially those units on the bottom two floors) would prohibit adequate 
light and air to some of the residents.  The applicant has since agreed to remove one of the 
proposed units near the condominium building to reduce potential impacts.  Staff has forwarded 
the revised plan showing the removed structure to the resident within the condominium. At the 
time this report was written, staff has not received a follow-up response. 
All applicable agencies and departments were asked to review and comment on the change of 
zone, development plan and street name change.  No significant concerns were identified.  
 
ANALYSIS OF REVIEW CRITERIA / MAJOR ISSUES / COMPREHENSIVE PLAN AND 
MASTER PLAN CONFORMANCE:  
1. Review Criteria/ Design and Development Issues:  

Change of Zone: 
The current Hilltop development and subdivision was approved in 2006 for 12 single-family 
homes and two office buildings (two lots closest to 8th Street) with a density of 5.2 residential 
dwelling units per acre on 1.92 acres (excluding the two office lots).  
 
The requested change of zone from PUD (Planned Unit Development) to PUD (Planned 
Unit Development) is necessary to establish a new maximum building height of 40 feet, up 
from the current 30 foot maximum, establish a new maximum density from 5.2 dwelling units 
per acre (12 units on 1.92 acres) to 8.16 dwelling units per acre (20 dwelling units on 2.45 
acres) (this will convert the two previous office lots as two new residential lots). 

 
Because the failure of the previous development with only one home constructed, the 
applicant is proposing a new home design (see Sheet 3 of DP set provides a typical home 
design) on narrower and smaller lots with the added building heights allowing increased 
home square footage.  It should be noted that the typical design provided on Sheet 3 is 
intended to show the basic home design; building height and footprint may be reduced (not 
increased) and exterior modifications and treatments will be permitted. 
 
The High Rise Overlay zone has been applied to the properties immediately to the west and 
south, as well as the vacant rectangular lot to the east between the subject property and 8th 
Street. This overlay allows increased building heights above the maximum 45-foot building 
height for that R-5 (Multi-Family Residential) zone.  Both the condominium building to the 
west and the apartments to the south were constructed while outside city limits and later 
annexed and zoned in 1981.    
The rezone meets City Code standards for a PUD rezone request as set forth in City Code 
Sections7.3.603 and 7.5.603. 
 
PUD Development Plan: 
The Cheyenne Run Development Plan (DP) shows 20 single-family lots on an in-fill property 
wedged between existing development on each side of the property except to the east.  The 
existing single-family home, shown on Lot 12 of the DP, will remain and 19 new single-family 
homes will be constructed on the site.   
 
The proposal essentially splits all of the existing platted lots into two lots, maintaining the 
existing property lines and easements established within the Hilltop Subdivision plat.  The 
applicant plans to maintain the existing private drive through the site but will need to cut the 
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road in locations to connect additional water and wastewater services for the additional 
lots/homes.   
 
The project will have some common open space provided, mostly within Tract „B‟ near the 
entrance; but residents will have both a small yard on most lots and private open space in 
the form of roof top patios.  As indicated above, one unit was removed at the westerly end of 
the site near the condominium building and is now labeled Tract „D‟, which now provides 
additional guest parking.  On street parking will be permitted along the north side of the 
private drive with the south side marked as a fire lane. 

 
A “Building Review Area” is noted on the north side of the plan on Lots 13 – 18. This is 
based on the original geologic hazard report that recommended additional design 
considerations for building foundations if located within 30 feet of the noted edge of slope.  
At this time Lots 13 and 18 have the typical 24-foot x 46-foot footprints encroaching into the 
noted area. The applicant is aware that additional foundation review could be required or a 
smaller home footprint could be considered on those two lots.   

 
Staff does find that the plan meets the review criteria for PUD development plans as set 
forth in City Code Section 7.3.606 and the development plan review criteria as set forth in 
Section 7.5.502.E. 
 
Staff considered whether or not this project should be subject to the Small Lot Planned Unit 
Development Standards Review Criteria and Guidelines (hereinafter “Guidelines”).  The 
Guidelines are vague as to their applicability to small, infill projects like the proposed project.  
Staff believes that the Guidelines are intended for larger projects – such as master planned 
communities.  The proposed project meets the spirit and intent of the Guidelines in terms of 
traditional neighborhood design, but could not possibly comply with all of the prescribed 
standards by virtue of its small size. 

 
Street Name Change: 
Staff did not receive any opposition from residents or any issues raised by reviewing 
departments concerning the street name change.  The applicant currently resides in the one 
home located on Yvette Heights and would be the only property owner impacted by the 
name change. 
 
Staff does find that the street name change meets the review criteria of requested street 
name changes as set forth in City Code Section 7.7.704(D).7. 
 
Staff is also administratively reviewing the proposed plat that accompanied the above land 
use applications. 
 

2. Conformance with the City Comprehensive Plan: 
Objective LU 4: Encourage Infill and Redevelopment 
Policy LU 401: Encourage Appropriate Uses and Designs for Redevelopment and Infill 
Projects 
Objective N 1: Focus On Neighborhoods. 
Objective N3: Vary Neighborhood Patterns. 
Objective CCA 6: Fit New Development into the Character of the Surrounding Area. 
 
Staff finds the zone change and development plan request substantially complies with the 
Objectives, Policies and Strategies outlined in the Comprehensive Plan. 
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3. Conformance with the Area‟s Master Plan: 

There is no master plan approved for this area. 
 

STAFF RECOMMENDATIONS: 
 
Item:  C.1  CPC PUZ 13-00092 – PUD Change of Zone  
Approve the zone change from PUD (Planned Unit Development) to PUD (Planned Unit 
Development: Detached Single-family Residential, 40-foot Maximum Building Height, 8.16 
dwelling units per acre), based upon the finding that the change of zoning request complies with 
the three (3) criteria for granting of zone changes as set forth in City Code Section 7.5.603(B) 
and the criteria for the establishment and development of a PUD zone as set forth in City Code 
Section 7.3.603. 
 
Item:  C.2  CPC SN 13-00093 – Street Name Change 
Approve the street name change from Yvette Heights to Redemption Point based upon the 
findings that the proposed street name change meets the review criteria as set forth in City 
Code Section 7.7.704(D).7. 
 
Item:  C.3  CPC PUD 13-00095 – PUD Development Plan 
Approve the PUD Development Plan for Cheyenne Run, based upon the findings that the 
development plan meets the review criteria for PUD development plans as set forth in City Code 
Section 7.3.606, and the development plan review criteria as set forth in City Code Section 
7.5.502.E. subject to the technical and/or information modifications listed below. 
 

Technical and/or Informational Modifications to the Development Plan: 
1. Place the type, height and density information under the zoning category since this 

information is directly related to the PUD zoning. 
2. Note #4 provides purpose and maintenance information; correct the lots referenced in 

the last sentence to Lots 9 & 10. 
3. Please label each plan page with the file number. 
4. Address all re-review comments from Colorado Springs Utilities in e-mail dated 

December 2, 2013 in reference to the preliminary utility plan (e-mail forwarded to 
applicant). 

5. Add a note stating: “Prior to issuance of building permit, a final landscape plan to be 
submitted for review and approval”. 
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c. c .. 
Project Statement 

This proposal involves the previously approved Hilltop Subdivision and development plan at the 

intersection of S. 8th Street and Yvette Heights. Hilltop Subdivision was previously approved in January 

of 2007. Since approval, the previous developer accomplished site grading, install of present utilities, 

private street install and built a spec home that did not sell. The entire subdivision was bank sold in 

December 2012 to Boulder Heights, LLC. Boulder Heights, LLC is submitting for approval to change the 

density, structure height, and street name. The changes are the result of a long due diligence period 

looking at what would most benefit this area of Colorado Springs, be accepted by market demands and 

still work with the existing home on the site. The site has unique challenges due to the surroundings 

and the first try at establishing a traditional ranch style home seemingly failed to meet market demands. 

The current vision is to create an urban three story residential development that will more match the 

surrounding neighborhood look and feel. Each home footprint is shown in the Development plan and 

you will notice all of them being the same. The uniformity of the homes is a desired trait for this 

development. Variety and differential will be created by varying exterior features and colors. 

PUD Zone Change 

The proposal calls for a change of zone from PUD to a new PUD. The former PUD established density of 

5.2 units per acre. The new PUD calls for 8.6 units per acre for single-family residential. The new 

Development Plan increases the number of single-family lots from 10 residential and 2 commercial 

office lots to 21 total single-family residential lots on the 2.45 acre development. This would be a net 

increase of 9 lots. 

The proposal also calls for an increase in the overall building height from 30-ft to 40-ft. It should be 

noted that the properties to the west and to the south have a Highrise Overlay that allows heights to 

exceed the current zoning. 

PUD Development Plan and Final Plat 

The PUD Development Plan demonstrates the proposed lot layout for the detached single-family 

residential units. The revised lot layout essentially will split the previously platted lots into two 

narrower lots, maintaining the currently platted easements. The two lots toward 8th Street that were 

originally planned for office uses will be converted to single-family residential. There is a utility 

easement extension at the west end of the private street noted and described on the development plan. 

The one eXisting home that was constructed as part of the prior development will be retained and co

exist among the new development. 

The potentially unstable slope identified by the Geo-Hazard report is still shown on the new 

Development Plan with a wording change from "no-build" to "Any construction in this area will require 

I 

FIGURE 1
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additional site specific engineering design". The wording change more accurately represents what is 

written and recorded in the Geo-Hazard report. 

The new Development Plan encompasses the building lot areas only. The existing private street (Tract 

A) and Utility/Private improvement easement (Tract B) are not being changed. 

Utilities - We will continue to work with Colorado Springs Utilities to provide new service connections as 

necessary. 

Neighborhood Issues - A pre-application neighborhood meeting was held; we will continue to work with 

City Staff and the residents of the adjacent condominium to the west. Several changes have already 

been made to address concerns made by the 2 residents that voiced concerns. Buildings were turned 

from angled positions to straight on (approximately 90 degrees) to allow for sight lines between the new 

structures and 2 structures were realigned from east/west to North/south to lessen the visual impact 

also of the residents located due west of the development. 

If there are any concerns or questions during the review process that I may be of further assistance with, 

please call or email. 

Boulder Heights, LLC C/O Paul Stewart, managing member 

719-233-2250 or arena4770@msn.com 

Thank You 

FIGURE 1
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Zoning Map - 8th Street and Yvette Hts 

FIGURE 3
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FLYING HORSE RESIDENTS 
COLORADO SPRINGS, COLORADO 

VIA HAND DELIVERY 

Sarah Ball Johnson, City Clerk 
City of Colorado Springs 
30 S. Nevada Avenue, Suite 101 
Colorado Springs, CO 80903 

December 30, 2013 
~ = i::i 
0 
rT"I n 
w 
0 

1J 
fS3 
(J'l 
N 

Re: Appeal of Colorado Springs City Planning Commission (the "Planning 
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Com mission") Decision on December 19, 2013 with Respect to Agenda Items 6A and 
6B Regarding Flying Horse Parcel 21 (Parcel No. 6204400002). 

Dear Ms. Johnson: 

The undersigned residents of the Flying Horse neighborhood were adversely impacted by the 
decision of the Planning Commission described above and hereby appeal such decision pursuant 
to Section 7.5.906 of the City Code. 

Pursuant to City Code Section 7.5.906(B)(3), we request that the appeal hearing before City 
Council be postponed until February 25,2014 or other late date to allow the design change to the 
right-inlright-out required by the Planning Commission as part of its approval recommendation 
for Item 6A to be reviewed by City Staff and by the public. 

The grounds for appeal include that the Concept Plan amendment (item 6A) adds a right-in/right
out onto Northgate Road, which is an unsafe design, and therefore does not meet the review 
criteria. The right-inlright-out access would be located in the right tum lane on Northgate, which 
is a principal arterial, approximately 185 feet from Rollercoaster Road, all of which disregards 
numerous design criteria, including Sections 3.0, 4.0, 5.0,8.2 and 16.0 of Section III (Traffic 
Criteria Manual) of the City of Colorado Springs Engineering and Criteria Manual, as well as the 
State of Colorado's State Highway Access Code, Colorado Code of Regulation 601-1 (March 
2002), and other design criteria. 

The proposed Development Plan (Item 6B) does not meet the Development Plan review criteria, 
including that the site design does not provide for safe traffic flow and vehicular access to the 
Project, and the lighting, building height and numerous other design elements are not 
harmonious with the surrounding land uses or compatible with the surrounding neighborhood. 

For the reasons set forth above, we oppose Items 6A and 6B and appeal the above-mentioned 
decision of the Colorado Springs City Planning Commission to the City of Colorado Springs 
City Council. 
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    City Clerk’s Office only: Item #_____ 

 
 

Regular Agenda Item 
 
 
Council Meeting Date:   January 28, 2014 
 
To: President and Members of City Council  
 
cc:  Mayor Steve Bach 
 
Via: Laura Neumann, Chief of Staff/Chief Administrative Officer  
 
From: Peter Wysocki, Planning and Development Director 
 Meggan Herington, Senior Planner 
 
Subject Title:  Flying Horse Parcel Number 21 Convenience Store  
 
PLEASE NOTE THAT THE APPELLANTS ARE SEEKING A POSTPONEMENT TO THE NEXT 
AVAILABLE CITY COUNCIL MEETING, WHICH IS FEBRUARY 11.  PER CITY CODE, THE CITY 
COUNCIL IS REQUIRED TO GRANT THE EXTENSION. 
 
SUMMARY: 
This is a public hearing on appeal by Flying Horse residents regarding the Planning Commission action 
of December 19, 2013 approving the Flying Horse Parcel No. 21 minor concept plan amendment that will 
add a right-in, right-out access to the site from North Gate Boulevard and the approval of the Flying 
Horse convenience store development plan to allow a 3,119 square-foot convenience store with a gas 
canopy, six gas islands and associated store parking on .94 acre. The property is zoned PBC (Planned 
Business Center) and is located at the northeast corner of Roller Coaster Road and North Gate 
Boulevard. 
 
Both applications are administrative review. However, due to the controversial nature of the project and 
past project history, staff referred both applications to the Planning Commission for review and decision.  
Planning Commission voted to approve the minor concept plan amendment and development plan with 
conditions and technical modifications, to include extending the right turn lane along North Gate 
Boulevard.  Minor concept plan amendment pertains only to the addition of the right-in, right-out driveway 
off North Gate Boulevard. 
 
PREVIOUS COUNCIL ACTION:    
The original zone change request and concept plan were appealed to Council and heard at the January 
8, 2013 Council Hearing. During that hearing, Council referred the items back to Planning Commission 
for reconsideration based on an access point to Roller Coaster Road that was removed after the 
Planning Commission made their initial recommendation.  
 
The items were again appealed and heard by City Council on April 23, 2013. At this hearing, Council 
approved the zone change to PBC (Planned Business Center) and the 15 acre commercial concept plan.  
 
BACKGROUND:   
The Flying Horse Master Plan and annexation were approved by City Council in 2001. The property 
annexation was considered final with the recordation of the annexation agreement and annexation plat in 



 

January, 2004. That master plan set the land use relationships for the Flying Horse Community. The site 
is shown on that original master plan as community commercial and is defined in the plan as being an 
area for “commercial opportunity for convenience and service shopping available at the east-bound entry 
to the project along Northgate Road”. The land use mix and relationships approved is what is shown on 
the plan today. Ultimately, the residential uses as shown in the Flying Horse Master Plan were developed 
before the commercial properties in the area, but the plan has always shown future commercial at this 
location. 
 
In 2012, the property owner submitted a request to rezone the property from A (Agricultural) to PBC 
(Planned Business Center). The A zone is considered a holding zone assigned to the property upon 
annexation. The property stays in this zone until development is planned and the property is zoned to 
correspond with the approved master plan land use. The request to rezone the property to PBC was 
accompanied by a concept plan as required by City Code. The concept plan illustrated 15 acres of office 
and commercial uses and specified a design for a convenience store on approximately one (1) acre at 
the near corner of Roller Coaster Road and North Gate Boulevard. That proposal was highly contested. 
After two City Planning Commission Hearings and two City Council Hearings, the rezone and concept 
plan were approved by City Council on April 23, 2013. The rezone request was approved on a 9-0 vote 
and the concept plan approved on a 5-4 vote. 
 
In order to build on the property as illustrated on the concept plan, a development plan is required for all 
lots/structures. The development plan is required to be in substantial conformance with the concept plan. 
A convenience store developer, 7-Eleven, Inc.,  submitted applications for a minor concept plan 
amendment to add a right-in/right-out driveway off North Gate Blvd and for a development plan depicting 
a 3,119 square-foot convenience store with gas canopy, six gas islands and associated store parking. 
Both applications have gone through the standard City review by all relevant internal and external 
agencies. 
 
Some neighborhood residents have questioned why the applicant was allowed to file the development 
plan application before the City acted upon the concept plan amendment. It has been the City’s standard 
practice to allow concurrent filings of applications, which is permitted by City Code Section 7.5.105, 
provided that all applications are reviewed by the highest level of review authority. In this case, both 
applications are administrative. 
 
Because staff referred the development plan to the Planning Commission, the minor concept plan 
amendment was also referred. City Planning Commission did vote 7-1 to approve the concept plan 
amendment and development plan with conditions and technical modifications. Several of the 
surrounding Flying Horse residents have appealed the decision of the Planning Commission.  
 
FINANCIAL IMPLICATIONS:  
None 
 
BOARD/COMMISSION RECOMMENDATION:   
At their meeting of December 19, 2013 the Planning Commission voted 7-1(Commissioner Donley 
opposed and Commissioner Phillips excused) to approve the minor concept plan amendment with 
technical modifications and voted 8‐0 (Commissioner Phillips excused) to approve the development plan 
with conditions and technical modifications. Technical Modifications that were added by the Planning 
Commission include the requirement to extend the right turn lane along North Gate Boulevard and to add 
full shields to the parking lot lighting fixtures.  The attached CPC Record-of-Decision of the meeting 
provides the discussion on the applications. 
 
STAKEHOLDER PROCESS:   
The public process included posting the site and sending postcards to 203 property owners within 1,000 
feet on three occasions. 
 



 

A pre-application neighborhood meeting was held on July 1, 2013. This meeting was held prior to the 
formal submittal of the development plan application. There were approximately 40 neighbors in 
attendance. 
 
The formal application was submitted on October 8, 2013. The site was again posted at that time. Staff 
received numerous emails regarding opposition to the project. Emails received by staff are attached as. 
 
The applicant held a second neighborhood meeting with a core neighborhood group. City staff was not in 
attendance at that meeting. 
 
Comments received include the inappropriate use of a convenience store next to a park, traffic, access, 
lighting, impact on property values and neighborhood character. 
 
This site was posted for the third time as notice of the City Planning Commission Hearing and was 
posted for the City Council Hearing. 
 
ALTERNATIVES:   
1. Deny the appeal, thereby upholding the action of the City Planning Commission; 
2. Approve the appeal, thereby reversing the action of the City Planning Commission; 
3. Modify the decision of the City Planning Commission; 
4. Refer the matter back to Planning Commission for further consideration. 
 
RECOMMENDATION:   
Deny the appeal and uphold City Planning Commission’s approval of the minor concept plan amendment 
and development plan subject to technical modifications and conditions listed in the City Planning 
Commission agenda staff report and record-of-decision. 
 
PROPOSED MOTION:   
Deny the appeal and uphold Planning Commission’s decision to approve: 
 
CPC CP 12-00085-A1MN13 – FLYING HORSE PARCEL NUMBER 21 MINOR CONCEPT PLAN 
AMENDMENT 
Approving the Flying Horse Parcel Number 21 Concept Plan minor amendment based upon the findings 
that the concept plan complies with the review criteria for granting of concept plans as set forth in City 
Code Section 7.5.501 with technical modifications as listed in the Planning Commission Record of 
Decision. 
 
Deny the appeal and uphold Planning Commission’s decision to approve: 
 
CPC DP 13-00118 – FLYING HORSE NUMBER 21 CONVENIENCE DEVELOPMENT PLAN 
Approving the Flying Horse Convenience Development Plan, based on the finding the plan complies with 
the review criteria in City Code Section 7.5.502.E (Development Plan Review Criteria) subject to 
compliance with the following conditions of approval and technical modifications as listed in the Planning 
Commission Record of Decision. 
 
Attachments:  
− Appeal Statement 
− Development Application Review Criteria 
− CPC Record-of-Decision 
− CPC Agenda 
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7.5.501 (E): CONCEPT PLAN REVIEW CRITERIA:  
 

D.  Concept Plan Review Criteria: A concept plan shall be reviewed using the criteria listed 
below. No concept plan shall be approved unless the plan complies with all the requirements 
of the zone district in which it is located, is consistent with the intent and purpose of this 
Zoning Code and is compatible with the existing and proposed land uses surrounding the 
site. 

1.  Will the proposed development have a detrimental effect upon the general health, 
welfare and safety or convenience of persons residing or working in the neighborhood of 
the proposed development? 

2.  Will the proposed density, types of land uses and range of square footages permit 
adequate light and air both on and off the site? 

3.  Are the permitted uses, bulk requirements and required landscaping appropriate to the 
type of development, the neighborhood and the community? 

4.  Are the proposed ingress/egress points, traffic circulation, parking areas, loading and 
service areas and pedestrian areas designed to promote safety, convenience and ease 
of traffic flow and pedestrian movement both on and off the site? 

5.  Will the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities? 

6.  Does the proposed development promote the stabilization and preservation of the 
existing properties in adjacent areas and surrounding residential neighborhoods? 

7.  Does the concept plan show how any potentially detrimental use-to-use relationships 
(e.g., commercial use adjacent to single-family homes) will be mitigated? Does the 
development provide a gradual transition between uses of differing intensities? 

8.  Is the proposed concept plan in conformance with all requirements of this Zoning Code, 
the Subdivision Code and with all applicable elements of the Comprehensive Plan? (Ord. 
94-107; Ord. 01-42; Ord. 03-157; Ord. 09-78) 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:  
E.  Development Plan Review Criteria: A development plan shall be reviewed using the criteria 

listed below. No development plan shall be approved unless the plan complies with all the 
requirements of the zone district in which it is located, is consistent with the intent and 
purpose of this Zoning Code and is compatible with the land uses surrounding the site. 
Alternate and/or additional development plan criteria may be included as a part of an FBZ 
regulating plan. 

1.  Will the project design be harmonious with the surrounding land uses and neighborhood? 

2.  Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities? 

3.  Will the structures be located to minimize the impact of their use and bulk on adjacent 
properties? 

4.  Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5.  Will vehicular access from the project to streets outside the project be combined, limited, 
located, designed and controlled to channel traffic to and from such areas conveniently 
and safely and in such a manner which minimizes traffic friction, noise and pollution and 
promotes free traffic flow without excessive interruption? 

6.  Will all the streets and drives provide logical, safe and convenient vehicular access to the 
facilities within the project? 

7.  Will streets and drives within the project area be connected to streets outside the project 
area in such a way that discourages their use by through traffic? 

8.  Will adequately sized parking areas be located throughout the project to provide safe and 
convenient access to specific facilities? 

9.  Will safe and convenient provision for the access and movement of handicapped persons 
and parking of vehicles for the handicapped be accommodated in the project design? 

10.  Will the design of streets, drives and parking areas within the project result in a minimum 
of area devoted to asphalt? 

11.  Will pedestrian walkways be functionally separated from vehicular traffic and landscaped 
to accomplish this? Will pedestrian walkways be designed and located in combination 
with other easements that are not used by motor vehicles? 

12.  Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these 
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)  
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NEW BUSINESS CALENDAR 
 
 
DATE:     December 19, 2013 
 
ITEMS:    6.A‐6.C 
 
STAFF:    Meggan Herington 
 
FILE NOS.:  CPC CP 12‐00085‐A1MN13, CPC DP 13‐00118 
 
PROJECT:   Flying Horse Parcel Number 21 Convenience Store 
 
 
 
STAFF PRESENTATION 
Ms. Meggan Herington, City Senior Planner, presented PowerPoint slides (Exhibit A).  
 
Commissioner Henninger inquired if parking is allowed on Roller Coaster Road. Ms. Herington stated 
that unless there are ‘No Parking’ signs, despite there being a bicycle lane, drivers can park on Roller 
Coaster Road.  
 
Commissioner Walkowski requested to speak with Ms. Kathleen Krager, City Transportation Manager.  
Commissioner Walkowski inquired of the reason for the new traffic study. Ms. Krager stated the City 
requested the traffic study to address the function of the requested right‐in/right‐out in the concept 
plan amendment. There was a previously submitted traffic study for the entire Flying Horse Master Plan 
that is still valid.  
 
Commissioner Donley was concerned that drivers wanting to cross all lanes to get back onto Highway 83 
will use the right‐in/right‐out and make a u‐turn on North Gate Boulevard. Ms. Krager stated the City 
Traffic Manual allows the manager to allow a variance based on the site. Easier access would be to use 
Roller Coaster Road access.  
 
Commissioner Ham inquired if gas tank delivery trucks would access the right‐in/right‐out. Ms. Krager 
didn’t review their gas tank delivery route.  
 
Ms. Krager added that the four‐way stop at Honey Run and Roller Coaster will be installed in the next 
few weeks.  
 
APPLICANT PRESENTATION 

1. Mr. Greg Moran, MVG Inc., appeared for questions.  
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2. Ms. Alicia Rhymer, 7‐Eleven representative, stated 7‐Eleven stores serve approximately 80‐90% 
of pass‐through traffic (drivers in the neighborhood). Ms. Rhymer displayed PowerPoint slides 
(Exhibit B). The three‐foot berm with landscaping on top will minimize the visual impact to the 
park and residences. The developer is proposing 20% above the City’s landscaping requirements.  
 

Commissioner Gonzalez inquired of parking lot lighting at existing 7‐Eleven stores at the 
Marksheffel and Barnes intersection and the Marksheffel and Woodmen Road intersection. Ms. 
Rhymer stated the parking lot lighting is standard and the applicant plans to install one light at 
each of the four corners of the convenience site. Commissioner Gonzalez was concerned that 
the LED lights have well‐shielded canopies, but the parking lot lights do not function as full‐cut 
off lights. Ms. Rhymer stated she will evaluate that with their lighting company. 
 

3. Mr. Mike Rocha, SM Rocha LLC, stated site traffic generated for the 7‐Eleven was minimal within 
the overall traffic impact study. Distribution of traffic on the site didn’t provide any discernible 
impacts to operations of the adjacent street, considering both with and without access along 
North Gate. The right‐in/right‐out will alleviate traffic being introduced onto Roller Coaster Road 
by approximately 40% from drivers accessing the site for the general convenience store category 
within the traffic study. There has been an agreement to signalize the intersection of Roller 
Coaster and North Gate.   
 

Mr. Moran agreed to change the plan to add a blinder on the parking lot lights so they would be 
restricted to shine on the site. He would like to be as sensitive to the neighbors’ concerns as possible.  
 
CITIZENS IN FAVOR 
Mr. Doug Stimple, Flying Horse representative provided background of the developer funded public 
improvement installments and the approved traffic study that has approved this type of use for this 
layout.   
 
CITIZENS IN OPPOSITION 

1. Refer to Exhibit C for emails received after the printing of the agenda. 
 

2. Mr. David Kunstle, nearby resident, displayed the previous concept plan and stated City Traffic 
staff opposed a right‐in/right‐out onto North Gate; thus the right‐in/right‐out along Roller 
Coaster was proposed close to the North Gate intersection.  Mr. Kunstle distributed a handout 
that addressed safety and access management (Exhibit D). He requested denial of the concept 
plan amendment.   

 
3. Mr. Michael Dukes, resident of Flying Horse, was concerned that drivers will be confused 

whether someone will turn right into the 7‐Eleven or right turn onto Roller Coaster Road. He 
was concerned with higher traffic along Highway 83 because many drivers choose to travel 
Highway 83 to access Parker/Denver area. Most of the drivers driving north or south will access 
this site because the next gas station is in Franktown. He was pleased to hear that 7‐Eleven will 
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address the horizontal parking lot lights. He questioned why this 7‐Eleven building is proposed 
at 25 feet in height when surrounding 7‐Elevens off Marksheffel are 15 feet in height. He was 
concerned that this is setting a precedent for taller buildings at this site and 7‐Eleven sites 
throughout the city.  
 

4. Mr. Mark Henkel displayed PowerPoint slides (Exhibit E).   
 
APPLICANT REBUTTAL 
Mr. Moran addressed the taller height of 7‐Eleven stores. He stated the building near Marksheffel is 21 
feet tall, and the proposed building is approximately 21 feet as well. The site slopes down approximately 
15 feet from the homes north of the site.  
 
Mr. Stimple stated that the master developer would construct all access points once the first building is 
constructed; thus, the easterly right‐in/right‐out along North Gate will also be constructed about the 
same time of 7‐Eleven’s opening.  
 
Ms. Rhymer stated 7‐Eleven also cares about the safety and felt this proposed right‐in/right‐out is the 
most appropriate access.  
 
Commissioner Ham inquired if this right‐in/right‐out is a requirement of 7‐Eleven. Ms. Rhymer stated 
this is not a requirement, but this is the preferred option.  
 
Mr. Rocha was not sure why the Planning Commission was not provided the traffic study, and he felt 
some questions could’ve been answered from that. The original findings had certain thresholds. The 7‐
Eleven use met the level of service threshold used by the modeling within the original traffic study. He 
stated that Colorado Department of Transportation (CDOT) had no concerns regarding Highway 83 
traffic. He deferred the design and traffic standards to the City Traffic Dept. because he could not speak 
regarding those. Anytime an intersection is introduced, a potential traffic conflict is proposed with it.  
 
STAFF REQUESTED TO SPEAK 
Commissioner Gonzalez requested to speak with Ms. Krager. He inquired of tapering and stacking 
criteria. Ms. Krager provided history of her professional background involved with the state’s first access 
code that later became law. She stated stacking distances are issues typically calculated for left turns. 
She does not expect stacking on right‐turn lanes at Roller Coaster and North Gate.  
 
Commissioner Phillips now excused 
 
Commissioner Markewich preferred to extend the right turn lane along North Gate toward Roller 
Coaster. 
 
Commissioner Donley stated the Engineering Traffic Manual on page 18 relates the length of the taper 
and the lane itself to speed. Ms. Krager stated yes, that is for an intersection‐to‐intersection design. 
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Commissioner Donley summarized Ms. Krager’s comments relating that the right turn lane is related to 
volume and stacking. Ms. Krager stated that the City still uses the posted speed criteria, but there are 
times when the City needed to shorten the right turn lane to accommodate the through lanes. 
Commissioner Donley inquired if it’s her opinion that traffic engineers recognize that this criteria needs 
to change from being speed‐driven to volume‐driven. Ms. Krager stated that it wouldn’t surprise her. 
Commissioner Donley inquired if there is evidence of this trend within the traffic management 
profession industry, such as TRB papers. Ms. Krager stated that she has not had time to read the TRB or 
other professional journals. Yet, when discussing traffic‐related issues at conferences she has found 
many professionals applying an urban situation rather than applying the former high‐speed interstate 
design method. 
 
DECISION OF THE PLANNING COMMISSION 
Commissioner Ham appreciated all in the audience for sitting through a lengthy meeting. Much of the 
communication submitted in the agenda was in opposition to a convenience store gas station. He was 
not in support of the previous concept plan. Yet he is now in support of the applications due to the four‐
way stop at Honey Run and Roller Coaster and the proposed right‐in/right‐out along North Gate. He 
appreciated the applicant matching the Flying Horse architectural style.  
 
Commissioner Henninger questioned the harmonious design of the previous plan, but he felt that 7‐
Eleven is now meeting the design standards of the neighborhood. He referenced the apartment complex 
planned for the southwest corner of the Woodmen and Powers intersection, and was opposed to an 
access lane in close proximity to the Powers onramp. He felt safety is paramount. He felt this 
convenience store with gas station use could potentially create stacking within the parking lot area on 
weekends.  He was not in favor of the right‐in/right‐out proposed for North Gate.  
 
Commissioner Donley had previously studied development based on the reason why Academy 
Boulevard wasn’t working with limited curb cuts. He realized each business benefits from curb cuts and 
better access. Yet, it is still an issue he wrestles with. He opposed the proposed right‐in/right‐out but felt 
the land uses are appropriate.  
 
Commissioner Markewich supported the right‐in/right‐out only if the right turn lane is extended.  
 
Commissioner Walkowski felt that 7‐Eleven designed the building with good screening and landscaping 
taking into consideration some of the neighbors’ concerns. He appreciated Ms. Krager’s experience and 
common sense.  He is still struggling with the right‐in/right‐out as it crosses lanes and bike paths. He 
agreed with Commissioner Markewich and preferred to extend the right turn lane.  
 
Commissioner Sparks concurred with Commissioners Markewich and Walkowski’s comments to 
accommodate the right‐in/right‐out. Also, she agreed with Commissioner Gonzalez’s comments 
requesting blinders on the parking lot lights.  
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Commissioner Shonkwiler felt the roadways are an over‐designed system. He supported both 
applications. He felt the proposed right‐in/right‐out would serve several properties besides the 7‐Eleven 
and create a safer circulation to reduce the traffic along Roller Coaster.   
 
Commissioner Gonzalez’s first reaction was that the proposed right‐in/right‐out was too close to the 
intersection. Now he supports it because it is safe and will reduce the amount of traffic on Roller 
Coaster. If the only way to approve the right‐in/right‐out is to extend the turn lane, then he would 
agree. He supported both applications because they are in conformance with the master plan and the 
City’s Comprehensive Plan.  
 
Moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to approve Item 6.A‐File No. CPC 
CP 12‐00085‐A1MN13, the Flying Horse Parcel Number 21 Concept Plan Minor Amendment based upon 
the findings that the concept plan complies with the review criteria for granting of concept plans as set 
forth in City Code Section 7.5.501 with the following technical modification: 
 

 Add  City  File Number  CPC  CP  12‐00085‐A1MN13  to  the  bottom  right  corner  of  the  plan 
page. 

 The  right  turn  lane  along  North  Gate  Boulevard  should  be  extended  so  that  the  right‐
in/right‐out is outside the taper and shall conform to the City Traffic Guidelines.  

 
Motion carried 7‐1 (Commissioner Donley opposed and Commissioner Phillips excused).  
 
Moved by Commissioner Ham, seconded by Commissioner Shonkwiler, to approve Item 6.B‐File No. CPC 
DP 13‐00118 the Flying Horse Convenience Development Plan, based on the finding the plan complies 
with  the  review  criteria  in City Code Section 7.5.502.E  (Development Plan Review Criteria)  subject  to 
compliance with the following conditions of approval and technical modifications: 
 
Conditions of Approval: 

1. A  six  (6)‐foot  screen  wall  will  be  constructed  along  the  northern  boundary  of  the  overall 
commercial area prior to final Certificate of Occupancy of the convenience store. 

2. All  elevations  as  shown  in  the  development  plan  are  final.  Any major modifications  to  the 
elevation design and materials will require a development plan amendment that will be noticed 
to neighbors within 1,000 feet of the site. 

3. A  four‐way  stop will be  installed at Roller Coaster and Honey Run prior  to  final Certificate of 
Occupancy. 

4. Blinders shall be added to the parking lot lights  
5. The development plan shall comply with  the concept plan changes  to  include  the  right  turn 

lane extension.   
 

Technical Modifications: 
1.   Update  the  preliminary  utility  plan  to  show  the  re‐use  of  the  existing water  stub with  the 

extension from the stub being located within the streets. 
2.   Update the Landscape plan with the following information: 
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   Add the title of “Final” to the landscape plan sheets. 

   Show the additional ground vegetation on the berm. 

   Treat the blank right of way areas on each side of the pedestrian ramps. 
 
Motion carried 8‐0 (Commissioner Phillips excused).  
 
 
      December 19, 2013                    
  Date of Decision    Edward Gonzalez, Planning Commission Chair 
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FH #21 – Flying Horse Convenience  

Vicinity Map 

 Minor Concept Plan Amendment 

 Convenience  Store Development Plan - .94 Acres 2 
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FH # 21 – Flying Horse Convenience 

Process 
 7.5.502.D: Development plan shall substantially conform 

to the approved concept plan, if a concept plan exists. If it 
does not conform to the approved concept plan or if the 
concept plan approval has expired, a new or amended 
concept plan must be reviewed and approved in accord 
with the procedures and criteria outlined in this part 

 7.5.503.C: Amendment thresholds between minor and 
major amendments 

 7.1.105:  Planning Director may refer items to the CPC 

 7.5.502.C:  If required to file more than one application, 
all related applications can be processed concurrently; 
processing and review would be concurrent and the final 
decision on the project would be made by the highest level 
of review authority 

3 

FH #21 – Flying Horse Convenience  

Background 

 Master Plan approved by Council in 2001 

 Master plan land use for site is “Community 
Commercial” 

 Property was annexed in 2004 

 PBC zone and associated concept plan approved 
April, 2013 

 Development plan and concept plan amendment 
submitted in October 2013 for staff review 
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Flying Horse Parcel #21 

Concept Plan 
 
 
 
 
 
 
 
 
 
 
 

Right In/Right Out Access Added 5 

Flying Horse Parcel #21  

Development Plan 

 3119 sf convenience 
store 

 Building Design 

 Landscaping 

 Lighting 

 Access 
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Stakeholder Process/Issues 

 Notification to 203 property owners within 1000 ft 

 Neighborhood meetings 

 July 1  

 September 5 

 Numerous neighbors in opposition 

 Major issues include  

 Use compatibility – Convenience store not 
compatible with a park and residential uses 

 Traffic and access 

 Safety of children 

 Lighting 

 

 

 

 

Flying Horse Parcel #21 
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 Use Compatibility 

 Use approved as part of the original concept plan 
approval 

 Screen wall will be installed to the back of residences 
to the north 

 

 Traffic and Access 

 A traffic study was submitted  

 Addition of the RI/RO will take traffic off of Roller 
Coaster 

 

Flying Horse Parcel #21 

Stakeholder Issues  
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 Safety of the Children 

 Future signal at Roller Coaster and North Gate 

 4-way stop added at Roller Coaster and Honey Run 

 

 Lighting 

 Code language vague on lighting 

 Lighting package is similar to other approved 
convenience stores 

 All energy efficient LED lighting 

 Canopy lighting is recessed 

 Pole lighting and building mounted lighting fully 
shielded 

 

Flying Horse Parcel #21 

Stakeholder Issues  
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Flying Horse Parcel #21 

Recommended Conditions of Approval 

1. A six (6)-foot screen wall will be constructed along the 
northern boundary of the overall commercial area prior to 
final Certificate of Occupancy of the convenience store. 

 

2. All elevations as shown in the development plan are final. 
Any major modifications to the elevation design and 
materials will require a development plan amendment that 
will be noticed to neighbors within 1,000 feet of the site. 

 

3. A four-way stop will be installed at Roller Coaster and 
Honey Run prior to final Certificate of Occupancy. 
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Staff Recommendation 

 
 Staff recommends approval of the applications 

with conditions and technical modifications as 
outlined in the staff report 
 

 In conformance with  
 Master Planned Land Use 
 Approved Zoning 
 Approved Concept Plan 
 Review Criteria 
 Comprehensive Plan 
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PROPOSED SITE PLAN 
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PROPOSED BUILDING  AND CANOPY ELEVATIONS 
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Northgate Westbound view 
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More than a convenience store 

Striving to be your “convenient neighborhood market”  

Working hand in hand with  the city  and neighborhood to design a site that fits into the community 
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Fresh Food Program  
Breakfast, Lunch and Dinner 
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Daily Ordering  

& Delivery 

Hot Foods 

Groceries & More 
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Benefits to the Community & City 

 

• Quality development with character that fits into surrounding community 

 

• Business system provides information needed to tailor merchandise set to surrounding  
neighborhood 

 

• Bringing needed convenience, fresh food, grocery and services to you 
 

• Tax dollars 
 

• Potential for local business owner & 10-15 jobs 
 

• 24 hour Good Neighbor 

 

• Community Outreach  
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Koehn, Alayna

From: Herington, Meggan
Sent: Wednesday, December 18, 2013 2:37 PM
To: Koehn, Alayna
Subject: FW: Flying Horse 7-11

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: The Marchants [mailto:marchantmtka@comcast.net]  
Sent: Wednesday, December 18, 2013 7:37 AM 
To: Herington, Meggan; Wysocki, Peter 
Subject: FW: Flying Horse 7‐11 
 
Dear Colorado Springs City Planners , 
 
I am writing to express my ardent opposition to Classic Homes building a 7‐Eleven store and strip mall in the Flying Horse 
neighborhood.  I honestly cannot believe that any developer or builder has contemplated such an imprudent idea.  My 
family purchased a home in Flying Horse in 2008 after exhaustive searching for the neighborhood that was the most 
appealing.  We chose to bring our family to Flying Horse because it provides, as the website says, a "...premier lifestyle 
community, featuring elegant new homes, an award‐winning Clubhouse..." and "Discover the finest Colorado country 
club living with homes from the area's most respected home builders."  This kind of commercial property is not in line 
with the standards that have been established for this community.  I fail to see where 7‐Eleven fits with the phrase 
"premier lifestyle community," or why "one of the area's most respected home builders" (Classic Homes) would even 
entertain the idea of devaluing the community by building a 7‐Eleven and a strip mall here‐ other than pure greed at the 
expense of the residents.   
 
All the literature that I was provided prior to purchasing a home in the area stated that the commercial area would be 
high‐end/luxury shopping, such as The Promenade Shops at Briargate, or as the Flying Horse website says, "Premium 
office/retail site locations...".   Will the website and the Flying Horse literature be changed to say, "...discover the finest 
Colorado country club living, complete with a 7‐Eleven for your convenience!"?  I cannot believe that any developer or 
city planner would see logic in building a 7‐Eleven within a stone's throw of custom homes worth in excess of 
$1,000,000.  I see this initiative, if carried out, as a breach of the contract that I signed when I purchased a home here. 
 
I understand now, that because of the tremendous opposition to this initiative, Classic / 7‐11 are trying to circumvent 
City Code requirements and slip a change (adding a right‐in/right‐out access to the site from the right turn lane just east 
of Roller Coaster on North Gate Boulevard) through on their Concept Plan ‐ which should require a total new Concept 
Plan be filed (city code 7.5.502:D  DEVELOPMENT PLAN REQUIREMENTS: Item 4).   Residents here expect that the City 
enforces lawful Code by returning this 7‐11 initiative to Concept Plan status; not proceeding as a amendment or change 
to the current Development Plan. 
 
In addition to violating the spirit and vision of the Flying Horse community as described above, there are numerous 
tangible issues that this amendment and the initiative overall, will negatively impact: 
 
‐ Traffic/pedestrian safety .  A 24‐hour gas station, in close proximity to Highway 83, will draw drivers into the 
community, that would otherwise pass by.  This traffic will be very disruptive to the neighborhood traffic on both North 
Gate Blvd. and Roller Coaster Road, and to foot traffic around Barefoot Park which is directly across the street from the 
proposed site for the gas station, and disruptive to a number of school crosswalks in the area  ‐ in effect, the traffic will 
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not flow safely and conveniently as required by Code, causing a safety risk for children walking around Barefoot Park and 
walking to and from Discovery Canyon Campus School.   
 
     ‐ Because it has been recognized that these traffic concerns will be a true issue, the developer has now proposed the 
new ‘minor amendment’ to allow a Right‐in/Right‐out access to the site from the westbound right‐turn lane on North 
Gate into the proposed 7‐11, which City Traffic Engineer Kathleen Krager testified at the Nov 15, 2012 PC Hearing that 
she had previously denied a RI/RO at this location because North Gate is an arterial, and the RI/RO would impede traffic, 
and in effect be a major hazard. 
 
 
 
‐ Does not meet City Code in several ways: 
 
    ‐ The initiative will not protect health and safety of those who live in the neighborhood as required by Code ‐ because 
of the close proximity to Barefoot Park and the entrance to the housing community. 
 
    ‐ The initiative is not compatible with the surrounding neighborhood as required by Code as I have described in the 
first two paragraphs. 
 
    ‐ The initiative is not harmonious with surrounding land uses as required by Code because of the close proximity to 
the children’s Park and Single‐Family homes which are literally right across the street. 
 
‐ Quality of Life.  One of the best aspects of our neighborhood is that it is normally very quiet between 6 PM and 7 AM ‐ 
if the 24‐hour gas station is built, this serenity will be shattered. 
 
I encourage you to reflect on the implications of this initiative because it can only mean certain devaluation of the Flying 
Horse community, a certain change to the original vision for the community, and I would think, a black mark for the 
reputation of the city planners for bowing to the desires of self‐serving developers at the expense of the residents of the 
community. 
 
Thank you for your consideration. 
 
Respectfully, 
 
Mark Marchant 
 
The Marchants 
 
2427 Ledgewood Dr. 
 
Colorado Springs, CO  80921 
 
(719)375‐8121 
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Koehn, Alayna

From: Herington, Meggan
Sent: Friday, December 13, 2013 12:49 PM
To: Koehn, Alayna
Subject: FW: Bad Combo...7-11 & Flying Horse Community

 
 
From: Brett Gardner [mailto:bjgardner59@hotmail.com]  
Sent: Thursday, December 12, 2013 4:24 PM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Bad Combo...7-11 & Flying Horse Community 
 
Dear COS City Officials, 
  
Many of us who reside in the Flying Horse community in COS are totally opposed to plans by Classic 
& 7-11 to build a new 7-11 store near Northgate Blvd & Roller Coaster Rd...primarily for SAFETY 
reasons, because it's right next to a community park where children play and families gather.  
  
We ask for City Hall to support our needs/concerns, and enforce city code 7:5:501 E which states that 
new developments must protect the health, SAFETY and welfare of residents in the area. The 
backers of this concept plan are trying to get around city code, and file it under a modification and call 
it a development plan...nice try on their part, but the point is that it still violates the intent of city code. 

It’s apparent to us that Classic / 7-11 is trying to sneak this by…per city code 7.5.502:D 
DEVELOPMENT PLAN REQUIREMENTS: Item 4: 

“if a Concept Plan is changed, code requires that a NEW Concept Plan be filed and approved.” 

We strongly urge the city to enforce code by returning this to Concept Plan status, not proceeding as 
a Development Plan.  
  
A large number of FH residents remain in strong opposition to this issue. Our advice for the developer 
and 7-11 is to take this development plan elsewhere! 
  
Respectfully, 
  
  
Brett Gardner 
Cinnabar Rd. COS  
  
  
  
Sent from Windows Mail 
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Koehn, Alayna

From: Herington, Meggan
Sent: Friday, December 13, 2013 12:49 PM
To: Koehn, Alayna
Subject: FW: Bad Combo...7-11 & Flying Horse Community

 
 
From: Brett Gardner [mailto:bjgardner59@hotmail.com]  
Sent: Thursday, December 12, 2013 4:24 PM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Bad Combo...7-11 & Flying Horse Community 
 
Dear COS City Officials, 
  
Many of us who reside in the Flying Horse community in COS are totally opposed to plans by Classic 
& 7-11 to build a new 7-11 store near Northgate Blvd & Roller Coaster Rd...primarily for SAFETY 
reasons, because it's right next to a community park where children play and families gather.  
  
We ask for City Hall to support our needs/concerns, and enforce city code 7:5:501 E which states that 
new developments must protect the health, SAFETY and welfare of residents in the area. The 
backers of this concept plan are trying to get around city code, and file it under a modification and call 
it a development plan...nice try on their part, but the point is that it still violates the intent of city code. 

It’s apparent to us that Classic / 7-11 is trying to sneak this by…per city code 7.5.502:D 
DEVELOPMENT PLAN REQUIREMENTS: Item 4: 

“if a Concept Plan is changed, code requires that a NEW Concept Plan be filed and approved.” 

We strongly urge the city to enforce code by returning this to Concept Plan status, not proceeding as 
a Development Plan.  
  
A large number of FH residents remain in strong opposition to this issue. Our advice for the developer 
and 7-11 is to take this development plan elsewhere! 
  
Respectfully, 
  
  
Brett Gardner 
Cinnabar Rd. COS  
  
  
  
Sent from Windows Mail 
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To:  Meggan Herrington, Sr. Planner, City of Colorado Springs 
 
cc:  Rhymer, 7‐11 
       Moran, MVG 
     
December 12, 2013 

 
Re:  Minimum Requirements for proposed 7‐11 store on Parcel 21, Flying Horse  
 
Hundreds of residents of Flying Horse are still asking that City Officials DELETE the gas station from the Concept Plan 
for Parcel 21, Flying Horse.  Some residents have already moved out of Flying Horse in anticipation of this crime‐
magnet and blight next to our children’s park, school walkway and backing up to single family homes. 
 
This proposed gas station has been shown repeatedly by the residents at now THREE city hearings with a FOURTH 
scheduled for next week, to be non‐compliant with City Code 7.5.501 E, Items 1, 4, 6, 7 in particular, that require the 
protection of health and safety, traffic safety, preservation of neighborhood by appropriate and compatible use‐to‐
use and non‐detrimental use‐to‐use to single‐family homes. 
 
The Neighborhood Team, united with hundreds of Flying Horse Neighbors still in strong opposition to any gas station 
being built on Parcel 21 for the legal reasons stated herein, presents this list of Minimum Requirements. 
 
This list of Minimum Requirements by no means suggests that we are in agreement with the building of any gas 
station.  It does not in any way waive our rights to carry our opposition to the highest body of Justice, Court of Law. 
 
It does not in any way diminish our concerns about the safety of our children in the park and on their way to school, 
the traffic accident risks and pedestrian fatality risks.  The residents are firm in their intention to BOYCOTT the gas 
station forever. 
 
Outside the Store: 

‐Remove the proposed Right‐in / Right‐out from North Gate Blvd as this is an extreme vehicular safety hazard 
  ‐6’‐high faux stone fence along the entire Roller Coaster perimeter of Barefoot Park 
  ‐10’‐high faux stone fence along the entire northern perimeter of Parcel 21 
  ‐Full traffic signal at Roller Coaster and North Gate Blvd 
  ‐Lighted Pedestrian signal at Roller Coaster and Honey Run 
  ‐24‐hour Guard in the Park paid by 7‐Eleven, not by HOA Dues 
  ‐Pay 5% of Sales to clean the park grounds (remove hypodermic needles, beer/soda bottles/cans, condoms, etc) 
  ‐No merchandise on the ‘front porch’ of the store:  No firewood, no windshield washer, no ice machine, no soda  
    cartons, no Red Box DVD Rental, etc.  Only well‐maintained seasonal flower or evergreen planters 
  ‐Pressure wash all storefront and pumps area cement weekly to remove oil, chewing gum and filth 
 -Property lighting be strictly in compliance with City Code:  7.4.102:D   Lighting.  This would NOT be the same  

as the lighting that was installed at the 7‐11 stations at Marksheffel/Woodmen and Marksheffel/ 
Barnes which is NOT compliant with Code: 
 

All exterior lighting for multi-family, office, commercial, industrial, institutional and public facility uses shall be 
arranged to reflect away from any adjoining premises and any public right of way, and shall be shielded to 
contain all direct rays on the site. 

 
Inside the Store: 

‐No alcohol sales whatsoever 
  ‐No porn magazines whatsoever 
  ‐Store hours from 7 AM to 11 PM only 
  ‐24‐hour Guard in the store, paid by 7‐Eleven, not by HOA Dues 
          
All Flying Horse Neighbors in Opposition 
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Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: CPC CP 12-00085-A1MN13 and CPC DP 13-00118, Parcel 21 Flying Horse

 
 

From: Warren [mailto:cjwarren@verizon.net]  
Sent: Wednesday, December 11, 2013 10:38 PM 
To: Herington, Meggan 
Subject: CPC CP 12-00085-A1MN13 and CPC DP 13-00118, Parcel 21 Flying Horse 
 
Dear Ms Herington and the City Planning Commission: 
 
Is it true that city code 7.5.502:D DEVELOPMENT PLAN REQUIREMENTS: Item 4, requires that if a concept plan is 
changed, the code requires that a NEW Concept Plan be filed and approved?  This hearing notice references a “minor” 
concept change.  The addition of a right‐in right‐out access to the site from North Gate Boulevard is not a minor 
change.  It affects every resident or visitor who turns off North Gate Boulevard onto Roller Coaster Road.  City Traffic 
Engineer Kathleen Krager testified at the Nov 15, 2012 PC Hearing that she had previously denied a RI/RO at this location 
because North Gate is an arterial (and too busy).  Why would you not accept this previous safely ruling?   It is only a 
matter of time until accidents occur in this short right turn lane, not to mention those who will make a U‐turn on North 
Gate Boulevard to get back onto Highway 83. 
 
We have opposed this 24‐hour gasoline station / convenience store from the beginning since it is directly across Roller 
Coaster from Barefoot Park, a family and children’s park.  The location of a gasoline station / convenience store across 
from a city park is not a proper use of this parcel.  We have written previously about the dangers created by this plan 
that creates a “perfect storm” for child endangerment if this plan goes forward.  A gasoline station / convenience store 
is not compatible with the surrounding neighborhood as required by code. 
 
The timing of these public meetings is poor scheduling due to the Christmas holidays, many family and community 
events previously scheduled, and travel plans.  Maybe this scheduling was intended in order to keep residential 
involvement down??? 
 
Thank you for your consideration. 
 
Charles and Judy Warren 
2405 Baystone Court 
Colorado Springs, CO  80921 
719‐487‐8148 

Exhibit:  C 
Items: 4.A, 4.B 
CPC Meeting:  December 19, 2013



1

Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: Reference # CPC DP 13-00118, Parcel 21 Flying Horse

 
 
From: Dave_Janet Lombardo [mailto:davelombardo@msn.com]  
Sent: Tuesday, December 10, 2013 12:57 PM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Reference # CPC DP 13-00118, Parcel 21 Flying Horse 
 
Requesting your immediate attention please. 
  
City code 7.5.502:D Development Plan Requirements: Item 4 
If a Concept Plan is changed, code requires that a new Concept Plan be filed and approved. 
  
  
Per the latest public notice that we received, a concept plan amendment is being requested to add a right-
in/right-out access to the site from North Gate Boulevard.  This is a change to the approved Concept Plan and as 
such requires that the Development Plan go back to the City Planning Commission as a new Concept Plan. 
  
Traffic safety:  Allowing a right-in/right-out access from the westbound right-turn lane on North Gate 
Boulevard into the property, this close to Highway 83, is a traffic hazard inviting rear-end collisions in addition 
to numerous other potential accidents.   
  
We specifically recall at the Nov 15, 2012 Planning Commission Hearing that the City Traffic spokes-person, 
Kathleen Krager, was against a right-in/right-out access at this point for this specific reason and had in fact 
previously DENIED a right-in/right-out at this very location.  Has that concern just disappeared with absolutely 
no other changes to the traffic pattern at Northgate Boulevard and Highway 83?  The answer is "No"! 
  
It is incredulous that the City Planning Commission would allow NES, Inc. and MVG Development to 
circumvent our City Code.  We demand that the City Planning Commission enforce City code by returning this 
Development Plan to Concept Plan status and NOT proceed as proposed. 
  
Sincerely, 
 
David and Janet Lombardo 
2241 Diamond Creek Dr. 
Colorado Springs, CO  80921 
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Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: Reference # CPC DP 13-00118, Parcel 21 Flying Horse

 
 
From: Catherine Allen [mailto:allencltcu1970@falconbroadband.net]  
Sent: Tuesday, December 10, 2013 10:28 AM 
To: Herington, Meggan; Wysocki, Peter 
Cc: Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, Joel; Martin, Jan; Pico, 
Andy; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; dsteever@gazette.com; 
ned.hunter@gazette.com; newsroom@csindy.com; bill.vogrin@gazette.com 
Subject: Reference # CPC DP 13-00118, Parcel 21 Flying Horse 
 
I have become aware of yet another move by Classic Homes and 7‐11 Corporation to circumvent the wishes of 
homeowners in the Flying Horse Ranch subdivision.  Changes have been made to the development plan 
proposed by these entities, but they are seeking to avoid presenting a new concept plan as required by city 
code 7.5.502:D  DEVELOPMENT PLAN REQUIREMENTS: Item 4. In addition to the plan change, examination of the 
proposed site plan reveals that the store itself backs up directly on the properties of homeowners on Cinnabar Road and 
is directly across Roller Coaster Road from our children’s playground.  
  
The site plan also reveals how the proposed change will affect traffic on Northgate Boulevard, which is already 
outrageous. Not a day goes by when I am driving out onto Northgate, doing the posted 40 mph speed, and 
one or more vehicles pass me as though I were standing still. This route is already treated by traffic between I‐
25 and CO 83 as if it were part of the interstate, rather than a street internal to a residential area. With the 
high school of Discovery Canyon Campus on Northgate (and its teen drivers), I have witnessed countless near‐
misses of traffic accidents that without doubt will not be misses with the addition of commercial traffic into 
the area. 
  
I have written before to the city planning commission and the city council members about these serious 
concerns, as have others in our community. Lack of attention to ours and others’ concerns on the part of the 
council resulted in its complete replacement last year. However, it appears that the council has not learned 
from the experiences of their predecessors. 
  
The only conclusion I can draw is that Classic Homes, 7‐11, and the city council really don’t care about the 
safety and security of the children and other residents of Flying Horse Ranch; they are only concerned with 
revenue. 
  
Catherine Allen 
13891 Single Leaf Court 
Colorado Springs, CO 
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Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: 

 
 
From: Michael Robledo [mailto:michaelrbld@aol.com]  
Sent: Tuesday, December 10, 2013 7:24 AM 
To: Herington, Meggan 
Subject:  
 
you need to follow city code and not allow change of development plans to go through.  This is in regard to 7/11 at Flying 
Horse located at north gate and roller coaster intersection.   
 
Thanks,  
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Koehn, Alayna

From: Herington, Meggan
Sent: Thursday, December 12, 2013 1:16 PM
To: Koehn, Alayna
Subject: FW: Is City code being enforced?

 
 
From: SARAH MERSNICK [mailto:smersnick@yahoo.com]  
Sent: Tuesday, December 10, 2013 2:13 AM 
To: Herington, Meggan; Wysocki, Peter 
Subject: Is City code being enforced? 
 
To the Members of the City Planning Commission,  
  
We have asked the following question before and yet it is STILL not being addressed.  The planning commission just 
keeps  pushing through in the hopes they overwhelm us with legalistic jargon and that we lose interest, get discouraged 
and finally give up.  Well, this has now become a grass roots battle against a government that despite obvious evidence to 
the contrary, keeps making decisions favoring the developer that is "owed" and continues to ignore emails that ask some 
basic questions as to how the proposed concept plan meets the criteria.  Here is yet ANOTHER question we have asked 
and NOT received a clear response other than the little yellow card that states a "MINOR" change to the development 
plan is being submitted.   
  
As far as I can understand, city code 7.5.502:D  DEVELOPMENT PLAN REQUIREMENTS: Item 4, states:  
If a Concept Plan is changed, code requires that a NEW Concept Plan be filed and approved.   
The Concept plan HAS changed, significantly, and yet the planning commission is calling this a MINOR change.   
How is adding a right-in-right out (Something the senior traffic Engineer is on public record opposing) now being 
considered "minor" 
1. Why is this now all of the sudden acceptable?  What drastic change to the traffic patterns has occurred that 
made her change her opposition?  
2. How is this considered a MINOR Concept plan amendment?  
What do we the citizens need to do to ensure that city code is being applied to the benefit of the tax payer and 
the citizens and not the developer.   
This needs to be returned as a concept plan!  
Can you show us (the citizens) where is it written in the code that a minor change can be simply added to a 
development plan and circumvent the code stated above.  AND can you also show us where is it written in the 
code, that you the planners, are allowed to circumvent and exempt concept plans?   
Can you please enlighten us, we are not comprehending how this change is being considered MINOR and where 
in city code is a minor vs. a major change identified and quantified.  
  
Perhaps this is a question better answered by City council.  If the Planning Commission is not able to answer our 
questions, perhaps this should be deferred to the City Council.  
 I plan to attend the meeting so that I can hear the traffic engineer's rationale and I am very curious as to what dramatic 
change has occurred to make the traffic engineer change her mind.   
  
Regards,  
  
Sarah Mersnick 
  

Exhibit:  C 
Items: 4.A, 4.B 
CPC Meeting:  December 19, 2013



'-

2 

3 

.. J 
4 

6 

7 

8 

9 

10 

Jl 

12 

13 

14 

Gluck. J.. H. Levinson wId V. Stover. NCHRP Repol'l .120: Impacl.. of Acce.'.' 
MOl/agentenl 1(·CIIll/'llIe .•• TrlUtsportorion Resenrch Bonrd. Washinston. D.C.: National 
Academy Press. 1999. 
Preston. H .• et al. SlalWical Relallonshlp beltreen Felllcular Crashes alld Highway 
Acce .• s. Minnesota Departmeat of TransportatioD. Report MN-RC-I998-27. August 
1998. 
USA Today. MaliC}: 5/6/2004. 
HoIIMd. R.. /'Ianllil/g Agalllsl " Business I;'ailll"'. ADC Info #14. University of 
Tennessee. October 1998. 
Urban Lnnd Institute. SfIOpplllg Celller De"e/oplII~1I1 Handbook. Second Edition, 
Washington D.C .• 1985. p. 101. 
Iowa 8141& UDlve!sity,lDW!J Act:eu MtI1U1gement Rcsel1ff:h lind AWIII'I!IIW P1T1Ject, cnm. 
1997. 
Eisele. W. Md W. f rawley. A M. ,llac/alo&,· for D"Iermllllng Ecol/omic Impaels of 
ROl.fed Medlam: Dala Alla~vsl., nn Additional Case SIIit/le.,. Research Report 3904-3. 
Te"". Transportation Institute. College Station. TexRs. October 1999. 
Vargas. F.A. and Y. Ouotam, Problem: Roadll'u)' SafolY ,'.'. COlllmen:),,1 Del·elormelll 
Acee .•.•• ITE, Compendinm of Technical Papers. 1989. 
Plnznk, D. and H. Prcston. LOl/g-rerln Impucl., "fAcer .•.• MUllagcmenl on 811.,llIes.' 
allt/wnd De ... lopmelll alollg Mlnllesola Intersl",e-J9.J. Proceedings oCthe 2005 Mid
Continent Transportation Research Symposium. CTRE - Iowa State University. 2005. 
Rees. M .• T. Orrick, and R. Ma"" Pnllce Power Reglilat/ol/ of Hlg/nmy Acce .•.• 
and Tra.Dic Flow In ",e SIC/I. oj' Kon .• a ... presentation. 79th Annnal Meetins of the 
Transportation Research Boord, Washington D.C .• January 10,2000. 
TRB Committee on Access Managemen~ Access Mal/agentenl Manual. Trllllsportation 
ReseOl'ch Boord, 2003. 
Pnrsonson, P .• et al.. Efficl on Safo(v of /I"placlng all Arterial 1l1'o-lihy L.ft-Tul'll 
Lone wit" 0 1101 .. .., "fedlan. Proceedings of tit. First National Conference on Access 
ManoS.Olent. Federnl Highway Adrninistrntion, 1993_ 
Lu, J .• et nl .• MrI/rad%gy 10 QllanlW' lite Effiel., of Access Monag.melll on Root/way 
Opdl't1liolls and Safol,l: 3 volumes. prepared by tbe UniversIty oCSouth Florida for the 
Florida Deportment ofTrnnsportalion. 200 I. 
S/K Transpo'1atioll Consultants. Inc .• Nal/ollol Higltway IlIslllme Course No. 133078: 
Acc . ..... Managemelll. Localioll 011(1 De .• lgil. April 2000. 

U.S. Department of Transportation 
Federal Highway Administration 

Office ofOperatiol1s 

400 Seventh Street, SW 
Washington, DC 20590 

www.ops.!hwa.dolgov/access_managcment 
August, 2006 

FHWA-HOP-06-107 
EDL 14294 

-----~ 

SA ACCESS 
SGOODFOR 

BUSINESS 
A us. Dermr1mer\1 of 'In:lnsportoliOn 

'-fIi1 f~eral HIghway Adminlslratlon 

You may be reading this primer because 
your state transportation agency or local 
govemment has told you about plans that 
wiII affect access to your business. They 
may be planning to instaII a raised median on 
your roadway, to close a median opening, or 
to reconfigure your driveway. Perhaps your 
request for a driveway is under review or the 
regulating agency has imposed conditions 
on its approval. Or. maybe the state or local 
agency is planning a new access policy and 
you have questions or concerns about the 
economic effects of these changes. 

Whate\'crthc I'casoll, it is illlportant for you 
to uudrrstllud the bllsis for thrse chnngcs 
and how they might alIect your businC5S_ 
This primer will address questions you may 
have about access management and its effect 
on business activity and the local economy. 
[t focuses nn economic concerns that may 
arise in response to proposed access changes 
or policies, including potential impacts on 
business activity, freight and deliveries, 
parking for customcrs. and propcrty or resale 
value of affected property. 
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TIle access changes being proposed for your business or road are part of a 
growing effort by government agencies to improve how major transportation 
corridors are managed. These efforts, known as access manogement, involve the 
careful planning of the location and spacing of driveways, street corUlections, 
median openings and tramc signals. Access management can also involve 
using medians to channel left-turns to safe locations, and providing dedicated 
turn lanes at intersections and access points to remove turning vehicles from 
through lanes. The combined purpose of these strategies is to reduce crashes 
and traffic delay. 

To IIl1der~tBnd lICeO' mqnl! omen it 1.'1 !mllortP.nt to knOl'\' that roads 
,,\Ie dlfron:nt priml rr !lilt OIlD; ~ er to prav e AI:CeU or move tr Co 

• The main function of 1II[lIor ronds, like neighborhood collectors and 
local streets, is to provide access. Minor roads must operate at slower 
speeds so people can enter and exit homes and businesses safely and 
conveniently. 

• TIle nlain function of //Iajor rond~, like interstate freeways and regional 
highways, is to move traffic over long distances at higher speeds~ 
to these roads must be carefully managed so requests for new access to 
development do not contribute to unsafe or congested conditions. 

One rCOlSon managing access 011 major roads 
is sp imPOrtant is 1M! driver safety is reduced 
when accesS is not properly located and 
~Inlagine, for example, a driveway 
on an interstate freeway - it would certainly 
cause serious snfety concerns. These same 

"(lI\.tne foL-ty l::le&lYS ( 
n(;lVI! LLvecI neye we (;It 
t:LM.ts n(;IV1! stell\. (;I Lot: 
of yt(;I y eM eoI.lLsEcll\& 
nere, (;1M we n"VIlII\. 't: 
stell\. 0V\.Il III.4W for (;I 

Lol!l.9 t:£~." 

- E. Slnnl.y Tripp ofTripp', 
Aut. Snit's in Spenter, lown, 
commenting on i1 nlrdlnn 
In'Ojed In his AreA. 

saf~ty problems occ~r With. improperly " " 
desIgned access to major artenal roads. 

Cr.lshu nnd Access Drn~lty 
i\-!i1nnghIR II'1C0§S 0 11 your rOlul can ~SJl!t ht better 
traffic 1I0w, fewcr crAshcs, and II bcttcr sln'pplng 
cxpctl~ncc for YOII :!IId your n~ig""ol'ing buslnc~.c.~. 
Consider the effects of adding more access points to 
a highway. A national study in tile late 1990s looked at 
nearly 40.000 crashes and data from previous studies to 
detennine the crash rate associated witll adding access 
points to major roads. It found that an increase from 10 to 
20 access points per mile on major arterial roads increases 
the crash rate bY about 30% (/). The crash rate continues 
10 rise as more access is pennitted. This is why studies 

_. - . 

4.1 

." 1/ 
2;V 

1~~1 

10 20 30 40 50 60 70 

nsistc.!l1 ~how that \\'ell-mnnllaed nrlcrlnls arc orlcn 
.ro to 50 pcncllt Slifer than poorly mannl!cd rou,tcs ( 1. 

Gct In\'ol\'~II! All govetnment agencies are required to involve the public in 
transportation policy and project decisions. Most state transportation agencics 
offer open house meetings during transportation projcct planning and design, 
and both state and local government agencies conduct publ ic meetings and 
hearings when making important policy or regulatory changes that involve 
access management. Prospective business owners can also review area master 
plans to research potential changes. 

It !s Imllortant for you nil a stlll{choldl!r in I1n aC<!l!ss mAn~gement project to 
lltt~nd l)ublic mcctings llnt1 hearings and to Vllicc youa' idells llnd concerns. 

These meetings Ore opportunities for you to hear more about an access 
management project or plan and to make the planners and engineers aware 
of how it impacts your business. This might involve issues related to internal 
traffic circulation and parking, deliveries, plans for expansion, etc. Knowing 
this infonnation early in project planning or design allows tllem to make 
better project decisions and can result in chunges that reduce or avoid adverse 
impacts on your business. 

For example, many businesses depend on trucks for deliveries and other 
functions. Largcr trucks nrc not typically able to make certain movements 
(such as U-turns). It is important to work with agency staff to develop a plan 
that will accommodate truck access to your business in a manner as convenient 
as possible. Sometimes this will require that trucks follow a slightly different 
route to arrive at the property. Project planners can work with you to assure 
tlult trIlcks will be able to access your busincss. This is just one of many ways 
your input is important. 

~\ 

'. 

'" ... ~ 

": ' , 't~ 
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Where can I gO 10 learn more aboUI access managemenl:» 
Hopefully thls primer Iw answen:d some of the questions that you, as a busineas 
otproperty owner, may have. Your state or local traDsporlation agency or your 
state's Fedeml ffighway Division office (on larger projects) ate other excellent 
resources to point you to the right projClrt manager, or to answer your gancral 
questions concerning oc;ess ohanges. These tnmtpottaliolll1gencies need IIIld 
value your input as they strive to provide II slife and effieiant highway system. 

For tile l:ltest information on access management or to order the latest Access 
MlIIlIIgement Libnuy CDIDVD oollection, go to mnr.IlCCbamllllllgemcnt.go'V. 
Other important sources for infonnation on the economic efrects of access 
management include the TRB Access Management Manual, and NCHRP 
Report 420: Impacts of Access Management Techniques, which are both 
aVlliiable from the Transponation Research Board at w\\,w.ll·b.org. 
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There's no doubt about it, road construction can disrupt customers and drivers, 
but there are ways adverse impacts can be minimized. 'two key issues dl!rlllg 
cOlls!o\dlllll lire lnnilltalDiD8 open ac_ to buslDe~sc9 Cor cus~mcrs lIud 
dclivcricD, lind hllving snTliclentsigll visibitity 90 youn:ustomcrs klloW you 
arc OllClI, all!.! kllow how '(1 cntcl'l>lII! Collt your site !llll'ing this period, 
When your road is scheduled for reconstruction, your transportation agency 
will initially notify you about what to expect tn tenns of trallic, duration of 
construction, any foreseeable dismptions, and so 011. It is important for you to 
respond to them about your speciol needs and concerns. Below are some of 
the things that you can ask of the agency: 

• Provide clear signs from the roadway to business entrances; 
• Provide temporary and/or secondary business aecess points, where fell!ible; 
• Schedule construction for after business hours or to occur during times 

of low usage for seasonally-oriented businesses; 
Provide alternative parking, if possible and avoid taking or blocking 
parking spaces; 

• Stagger construction along a corridor 50 impacts are localized and 
stnged; 
Expedite construction through incentive/disincentive programs; 

• Avoid blocking business entrances with construction equipment or 
construction barriers; 
Establish a single point of contact In the agency about the construction 
project to communicate with property and business owners and help 
address issues that may arise; 

• Provide regular project progress reports to business and property 
owners. 

Business owners certainly may see drops 
in gross revenues during construction. But 
these arc not unlike drops you may routinely 
experience during expansions, remodel ing, 
sensonol varintions, or other self-initiated 
management E.xperience has shown that 
"construction" drops are temporary too, 
and that retail sales typically return to pre
construction levels or greater. Research 
findings from corridors in Te;l:as indicate 

W~$~ 
~~~~~ 
@[P}~1N1 

'.-,;.~ 

that businesses did not change employment levels 
during construction periods. This finding indicates that retailers understand 
that construction projects are a temporary and perhaps even on inevitable 
disruption to business, and that loyol patrons will return to stable busincsses. 
The same research found that gross revenues typically either returned to pre
construction levels or were higher after construction was complete (7). 

How does access management imprDllc safelV~ 

Divers:-{ ;;»::+ Merging 

x+ 
Weaving Crossing 

-+0-+ 
Slopping/Queuing 

Ty.,.. .flhlmt C •• Rlcb 

InI\IIlIgement hnpro\'cs safcty by 
scplIrnti!llI :!Cfe5S poInts so Ihat 
11I1·1.ln!! I1l1tJ tl"O~~I"g 1l10VC!1JC"ts 
{lCClJ r at ~,,' c!' !oc:!tions, This 
allows drivers passing through 
an area to predict where other 
drivers will tum and cross, and also 
provides space to odd tum lanes. 

TIle figure to the right shows how basic changes in access design, such as 
incorporating a median or changing a full median opening to n directional 
opcning, CM reduce traffic conflicts ond the potential for crashes. 

If crasbes lind congestion become frcquent on 
your rOlldway, peoplc will s!:ck out other routes. 

Bellr in mind that :s single: crash Clln tie up 
fl'artic Ilntl potenU,,1 citstolliers for haUl'S. 

.. ".n .Ha.,t;II.".~ 

~\.,.~ .. ill 
·tr t ,:: , 

f J 'll r~:t.';:- \# 
... . .( .... ,-

\,\ .. 1 
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What about congestion and the eHect it has on IOU market area;i 
Access mnnogement not only improves roadway safety, it olso helps reduce 
the growing problem oftrallic congestion. Frequent access and closely spaced 
signals increase congestion on mojor roods. As conlleslloll illcrellse3, so does 
deloy, which is ball (or the ecollomy and frustrutlng to your cllstomers, 
Well-managed arterials can operate at speeds well above poorly managed 
roodways - up to 15 to 20 miles per hour faster. This mell1l3 more trllffic 
past your door nnd better I'!iposure for your busilll!!!S, It also menns a 
more conv('ni('nt shopping cxperience for your cu~tomers, 

j 
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To address this question, it's important to first determine the type of business 
that you own - drive-by or destination. 

• "O'lstlr'nllo" b"sl,'r,,~~" are businesses that customers plan to visit 
in advance of the trip. Examples include electronics stores, doctor or 
dentist ollices (in fact most offices), major retailers, insurance agencies, 
sit down restaurants, etc. 

• "t}ri~~-lly 1l1'siIlCs.'Ir~" are those that customers frequent more on 
impulse or while driving by, such as convenience stores, gas stations, or 
fast food restaurants. 

Iryou OWII nolri\'c-by bUJincSlI,yol.rdiclI!swiJI 
expect 10 !!~t ill and ollt ensily fn'm thc highway. 
FOI' j'pu, the nitical iss'lcs al'l.' visibility. 
slgllogl!. and COln'l!lIil!/11 occess. If your site is 
relatively smnll, a driveway connecting to the 
highway may not be your best option. A driveway 
on a highway service road or a private circulation 
lane serving several properties can increase the 
convenience of your access and the volume of 

Access 
ntl!ll:lgement 
has no lmpllct 
on the demand 
for goods and 

services. 

customers you can accommodate. Convenient ---~~~ 
access can be provided by periodic connections bcl\\'ecn the service road and 
the highway, or through the shared private access points. Short driveways or 
open frontages not only cause safety hazards for pedestrians and traffic, but 
have less capacity than local roads or long driveways. 

·ol.(ybLtSL~ 

nas LII\.C.Ye6!sed 

abol.(t~1.tA. 

owsto"'"-ty COl.(II\.l: •• 

-C.1IaDd,~ 
or Clf)' Looks in Anllrny 
Iowa. 

If l'011 lll'l IiiI' OWII!:I' of a dcstilUltipu busiuess, yo III' customets 
~re {llilnnln", Well' tI'lp~ lJ. nlh'allc~. A dth'~lI'l\)' Ill! ;1 con!!es!ed 
hISI!"'lI)' or ;, higll"'llj' IlIa* Is perceived as ul!safq .Iuly actulllly 
!nlhnldate cU5ton.~rs frolll.naldnB the trip. Most small destination 
businesses or specialty stores benefit more from access to a lower 
speed minor road, such as a neighborhood collector road. The greater 
exposure that a major road provides is an advantage for larger 
destination businesses, but it's a good idea to have access from more 
than one roadway. Allowing customers to enter and exit from different 
directions will increase safety and convenience. 

even enllDlice tl.e 
n'arl(ct reach ofbusincsscs in YOUI' torril10l'j 
Safer approaches to businesses result from installation of 
medians, which can also be landscaped to improve lhe 
image of the aren; 
Properly designed entrances shared by multiple businesses 
allow more site area for parking, more customer options 
to access your site, and imprOVed landscaping or other site 
amenities; 

"It I1'lS beell\. '1 vel"!::J pos~t~ve 
tl1~lI\.g ClLL tl1e W'l!::J 'li"DLotll\.el, 

fl"oVl<. tl1e ecoVl.OVI<.I.c, ClII\.CI tl1e 
COVl<.VI<.LotIl\.~t!::J SLeles. We l1'lve 

LVI<.pl"OVeel OLotI" tCl.X bClse, we l1'lve 
~VI<.pl"oveel oLotr tl"ClfftC pl"obleVl<., 

CllI\.el plLotS we I1Clve LVI<.proveel 
OLir bLotSLVI.lSS COVl<.VI<.LotIl\.Lt!::J'" 

- ClIU('k Fi'h~r, SIII". Public '''arks 
An&oeny, Iowa 

Service roads alOl1g the highway allow customers w enter and exit businesses 
convcmiently and safely, away from faster moving through-ttaflic; 
Inlemal connections lJctween businesses allow customers to circulate 
easily, without reentering a busy rood; and/or 
Driveways and service road entrances further away from signalized 
intersections allow easy uccess for customers. even during times of 
peak congestion. 

In brief, min1m1mJg the numb(!r of curb cuts, C;onsoUdatinc driveways, 
c.enstrudhlg Illnd:lcaped medlan!J, nnd c.fJorclinating intcmnll1ite circulation and 

pArking 8UlQUg several b",mc:!sc3 rCllult3 In " visually pleasing lind more functional 
c-9rrIdor. That prot~ttJ )'UW'invemneat In your business. the public bavcstmcnt in 

th~ roadwl!Y, aud ~nn 4nn help attract new invelltment into the area. ~ 

~~------------------------~----~~--~~~~~~~~==.,~.~ 

'Tl1ere Clre a lot of beCluHfi.cClHolI\. projects 
gDtv.g 011\., tree plClII\.UlI\.gs ClII\.CI wnCit l1C1ve tj0Lot . 
I tl1~l1\.~ tl1e lall\.ClswpLv.g LII\. tl1e ~eeltCl .... s l1C1s 

ver!::J Vl<.LtCI1 Cl deleel to tl1e ver!::J II\.LCe elecoYLotVl<. of 
AII\.~eY\,!::J ' It w~ll Vl<.CI~e Cl veLce t~presstoY\, for 

tl10se Vi.sLttv.g A II\.R.ell\.tj, or l~VLvcg l1ere.· 

....... Andy Knspt'r.lo,,"ft RflUy, Anktny, lon'R 
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• Scn'I~~ rO:1(13 I/lIlt r,,11 belllnd highway prop~rtics lire oflclI !ess 
disl'lIptl"~ 10 \:xi,Ung businesses th:1I1 frontage romls, less costly for 1111 

llBeney, lIud more rpnl:Uofllll th:tn n rronl1l81: I·ond. 
• Rear service roads can provide access to businesses on each side and can 

opernte safely from both directions. Frontage roads provide access only to 
businesses fronting on the highway and arc much sofer when designed for 
one-way traffic. 
Additional right-of-way will be needed for the frontage or service road and 
for connecting a service road back to tile highway or side street. If your site 
will be impacted, it is important to work with the agency on how to reduce 
adverse effects. For example, if your site becomes nonconforming under 
local zoning regulations because of a snmller setback or other change, ask 
the local agency if they will waive that status, given tllat it was callsed by a 
govenllnent right-of-way taking. 

What are other cOllirnonlv used access lIIaiiagenienllechniQues;» 
- . 

~ -- -- --~ 

~ 

.1 
...... j Regulate minimum Limit the number Establish standards 

1 spacing of median of access points for driveway width, 
openings and access per property, or driveway throat length 

connections (driveways consol idating access and internal drive aisles 

-.-! and street connections). points and encournging to move traffic smoothly 

It shored driveways. off of the adjacent street. 

t i 
Movo aa:ess points Incorpornte right- Close or replace a 

~ away from signnli%ed 
and left-nlm lanes 

full median opening 
,, <II ,:, intoraections and into roadways. with a directional 
~ 1'teewIly ramps, opening. 
~ 

~ 
-

Provide a service rond Promote Install a median on nn '(; 

or parallel collector interconnection of undivided rondway or 
'I ' roads and side streetS parking lots and replace a continuolls 
! for site access olong on unified on-site two-way left-tum lone 

J1 arterial roadway. circulation systems. with a median. 

~ .... .. ~ 

1.1 

loe:u!on and :ICCCS) nrc Illclors, but nut Ille most Imllorhlnt fudor.! 
thai drCcrmine ",llether bllsinesses slIcceed or f'liI. TIle main renson that 
businesses fa il is lack of management expertise (3). TIle main reasons that 
businesses succeed include (4) : 

• the experience of management, 
• how well customers are served, 
• the quality of the product or service provided, 
• adequate financing and investment, 
• well-trnined employees. 
• the level and nature of competition, and 
• keeping costs competitive. 

Given that access is not the primary r~ason that businesses survive or 
fail , it follows thnt a c11nnge in nccess will not be tile primary cnuse 
of whether a business will survive or fm!. In fact, access is one of 
the lesser tactors that customers will consider when weighed nsamst 
price, service, product. and store amenities. 

This is not to say that good access is not important to your business. 
Whethcr yo III' business Is Il!r~e or smlll/, It is hIlPOrt:1f1l !hnt )'011 
cllll 1l:II1!1/e custom'lr traffic (lcmlllllJ. If you operate or develop 
major retail centers, factories, or campuses, proper location and design 
of access is essential to customers and employees. For shopping 
centers, the Urban Land Institute's Shopping Center Development 
Handbook states "poorly 
designed cntrnnces and 
exits not only present ti 
traffic hazard, but also 
cause congestion that can 
create a negative image ot 
the center (5)."This is oIso 
true for small businesses, 
especially tllose on tile 
intersection of busy roads. 
If your business is difficult 
or unsafe to enter or exit, 
then customers may be 
dissuaded from visiting . 

Till' qlJQUII lli blC1Cklng ~rllQt I!'I;\W, 
IIMQ lIe1dlll()nell r:LI~omQr~ 

til'! road5 in YOPI' 
community where 

ncccss bas been 
cllrcfully planned 

and coml)arc them 
to tho~'! having lot, 
of da'ivoways, open 
frontages, and no 
median, Which 

!'oads do you IH'cfel' 
to travel on qnd 

Is thEt:t li~ .ta storr dDfnlC g~Jtt bmlneu. or OUt (hat 
15 tSUna cwtanttn ta try tl~ ne:d eny da,,'n tht street? 

\\\1 
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What has heen the Impact to businesseS where this tupe of thing has been done;' 

~ 

-" - -------_.- --- ... - -- .- ----~--

Studies of the business impacts of access management projects in Florida, 
Iowa, Minnesota, Kansas and Texas have consistently found that most 
businesses continue to do well whcn the project is completed. l1\ese results 
are particularly true for destination businesses. However, most drive-by 
oriented businesses arc not unduly affected either. Drive-by businesses have 
been adversely affected by reconstruction projects that reduce their visibility 
from the major road or cause them to have highly circuitous or inconvenient 
access. However, these are not typical impacts of access management projects 
and where they do occur, it is not uncommon for transportation agencies to 
compensate business owners for losses. 

BuSiness aetivllV: Access management projects alone do not appear to 
increase or decrease business failure rates (6). This makes sense considering 
that many factors other than highway access can affect business success. 
''1!ef!lro 11J14.n.r" ~hldlc.~ of bu~hl~SSC)l; itl FI()(ldfl. !o'~'''' Miqll~~ot", find 
1'''.\os rd9ng !11!!hWIIYs where access lUIS !Jeen IMm'gejl fOllllll Ihnt the ,'nst 
mnjol'ity of htls!nCliSeS "0 115 well nr better :lftCI' the access Inllnngemelll 
11I'ojects IlI'C cOJllpll'tcd. The turnover rate (the proportion of businesses that 
close or move out each year) ofbusiocsses in Iowa and Minnesota was studied 
along newly access-managed corridors and was similar to or lower than that 
of thc surrounding area. For example: 

Businesses affected by access management projects in Iowa tended to do at least as 
well in terms of growth in retail sales, but usually better than those in surrounding 

communities, after the projects were completed. Most of these Iowa business 
proprietors said that sales were similar or greater following the completion of the 

projects. Only five percent reported a sales decrease (6) . 

ImpA('t or A('ctss MnnnltemenC on Rrtnn Snles Growth 

.. In Ihe 191)(ls~ ret.,il bUSinesses 
along ~1J:ht recently access 
mnnnged raoowa),s 10 Iowa 
were compared to thcm 
surrounding communlllcs 

~ The businesses alonu 
tbe manaued comdors 
e.\.pcrienced much hiGher 
reL,,1 solt. growth during ~I. 
decade than dIose busJnesses 
in other loaltiOns in these 
eight commUnities. 

50% 

'5" 
40% 
35". 

,D" 

,<>::::; 

"%1 ZD~. A " 
15~!a 

,~. 

::Ld U-I I.l-
.c.. ............. 
c.. .. oIIMN ~ 

~-~ 

nusin~s Proprlrton' Rtpol'1td SAles Compru'lsons 

ltH'tt'AH'C1 
lJ~\ 

r -'-'" 
fRONTAGE or SERVICE ROADS 

Afrolltage road Is a type of :lcl'vice road tbat paralh:b ft major 
rond pr frc:cway and Is located bdwcCll the mad and building sites 

nbuttlng the road. Service roatls cap :lIso run behind Ql1sinC'3I!S. 

The purpose of these roads is to provide lowcr-spccd accoss to collllllCfCial 
sites along a major roadway and to separate business traffic from higher-speed 
through traffic. Connections of mmlllge or service roods to side streets or onto 
the highway must be mil away from signalizcd in~tioDS, so entering and 
exiting trafiic doesn't con1Iict with tmfiic queuing at signals. 
=:i.i!Zl. ,.C .. t . __ ~ _5 

... 

.. .:' 

How willi get access while 1'111 waiting for a frontage or service road to be finished;' 
Some sites may need to be given tempomry access to the major roadway until 
the service road system is complete. This is typically needed when a service 
road is being constntcted in segments through the development process, rather 
than built by a transportation agency as part of a road constntction project. 
Most agencies will require you to remove your temporary driveway and build 
a driveway to the frontage or service road at a later time, so it's important to 
design your site access and circulation to accommodate that change . 

°U •• 

~ 

~ 

How will people know how to get to my husiness from the highway;! 
Frontage roads maintain good visibility for businesses along a major road 
and typically it is apparcnt how to enter and cxit the road to get to a business. 
Points of entry can be signed to identify businesses that can be accessed 
from tlmt entrance, if it is not already apparent It's" B'Iod itl.:» '0 llrovide 
~I@ns where n F,"rvlc!! rnnd 91' (rollt"!!,, roUd tOIlI.ect~ lit " ~ide .treet, 
~O t"MOm~ts know they CIon ol!t:llh ,lcces~ to businesses that may not be 
visible from the side street. 

l_ 
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TIle decision on whether or not to signalize a median opening or access point 
depends on many fuctors, including the volume oftroflic using the access, the 
proximity of other traffic signals, and the potential impact on public safety 
and trnffic congestion. Most signal warrants are related to troflic volumes, but 
some consider school crossings, crnsh history, pedestrian crossings, "factory" 
peaks, and other situations. Unwarranted signals cause undue delays as 
motorists wait at a red light while little or no cross traffic exists. Worse, 
uJ1\VIlrranted signals may eventually be disobeyed or ignored by frustrated 
motorists who are only one reckless incident away from causing an accident 
or emerging as a casualty themselves. For these reasons, median openings and 
drive\VIlYs should not be signalized where they do not meet the requirements 
of a traffic signal study. 

Whal abOut impacls on truck deliuerles;-
- - --- - --- -- -

~ 

~ 

\'1'1 

The limited number of before-and-after studies have found that truck deliveries 
may be inconvenienced, at worst, but may in fnct benefit from improved 
opportunities resulting from a change in access. And while the actual studies 
may be few, the anecdotal comments are many and favornble. 

: , 
Meftlwd oplDl .... of medlla ~I!I 

11ft OtlIaed PIIt!< 1Ihd., lIIorlda 
Mr:n:hnnl Dnd trucktr opinions ;J1H)u1 a mediAn 

lu'Ojert in Ft. Lnuderdnle. Florida 

tor.' = -. 
.... 
""" ..... 
em -=---, ~~ INI!ffTNih ._-.. ~~....,... 

10 

Whal are Ihe other issues wiih medians and median opening tlosures;l 

9 

~ 

'< 

::: 
. - -

o Alternative access through side streets, service roads, or internul connections 
with neighboring developments helps increase accessibility on busy or 
median separnted roads - especially ifthe result allows severn I properties 
access to a signul. 

o Minor roadway improvements, such as additional pavement on the shoulder, 
may be needed to accommodate V-turning traffic. 

o Some trucks and large vehicles may need to take alternate routes as U-nlrns 
can be difficult to negotiate. 

o Medians can be landscaped to enhance the image of an area and help attract 
investment and customers. 

8ushlellS ownerS report til a" the Rct~1l1 ifPlJl1cts 
to theh' bushl~S3~S wlI!rc much less tlt"n tbCly 

nnticiplltcd, Most ndnt'Jc Ihlpncts Were due to! r. <" 

l;onst!'uctiQn and not to nccc!!s changes. IF =11 
"If alll.l1thLII\.9, OIA.Y bWSL~ 

has Ll'\.C.reasecl, whtch vert::! 

IMUch slA.rprtsec;( ~.' 

- D. Slo,d.r1l1pp .rTripp·, Aulo Sill .. 
In Speneer, lowu 

-1 

"J 
I 

• 
I 

• I 

• .\ 
~; 
~ 

;.. 
Property valueS: Most property owners surveyed following an access 
management project do not report any adverse efiect ofthe project on properly 
values. Often, such projects can have a positive effect by cleaning up the 
patehwork of driveways and curb cuts. For example: 

• 'I.. 

•• 
~ 

~ 
r l..j, 

A study of property values on Texas More than 70% of the businesses impacted 
\ corridors with access management by a project in Florida involving several 
l projects found thnt land values median opening closures reported no 
~ stayed the some or increased, with chsnge in property value, while 13% 

very few exceptions (7). reported some increase in value (8). 

~--------------~~--------------~ 
~ r 

A 2005 study of commercial 
property values along a major access 
management project in Minnesota 

found that property values depend morc 
on the strength ofthe local economy 

and the genernl location ofthe property I. in the metropolitan orca; changes in 
access seemed to have little or no 
effect on the vl1lue of porcels (9). t 

A study of K:msas properties impacted 
by access changes found that the 

majority were suitable for the same 
types of commercial uses ancr the 
access management project was 

completed. This was true even for 
businesses that had direct access before 
the project and access only via frontage 

ronds after project completion (10). 

'l_~_~>""",_~~,.,.~~""u5~ Jz Jtcee ~ .. ...--J3D9 SJi3!"TIS.;s I, 
1';-,' ''''4 .. U, 

Customers and delIVeries: The majority of customers and truck 
drivers surveyed in before-and-after studies have reacted positively to access 
management projects as improving both safety and traffic flow. Business 
customers surveyed about access management projects in Iowa, Texas and 
Floridn overwhelmingly supported the projects because their drive became 
quicker, casier and safer (6). 

,~ 

-:. t ... ~ 
I 
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What are some common tvPes of access managemonl proiocls and wIIal are the impacls;l 

Fl" "". 

- - - -- -

There are many access management tccluliques, each with a specific purpose 
and different type of impact. One common type of access change is the 
building ofa medlnn on a road or closing existing median openings. Another 
common type of project is providing a frontngl1 mud or a rear service rond 
along a highway for access to businesses. Below is an overview of these 
strategies, the types of issues or impacts associated with these projects, and 
how you can work with the agency to adjust to these changes. 

MEDIANS and MEDIAN OPENINGS 
A medttJIJ b A grllS!! or rnbed dbider in th(l cent4lr of a road thAt Deparlltcs 

oppo§iag trll6lc lutd dlBcQunagc or preventa y~hlde, from erol!l~log the divider. 
~-~.,.----; 

. Openings in the median provide for different turning or crossing maneuvers, 
1 depending on how Uley are designed. 

A direcllonal median opelling only allows certain 
\,,1 movements, usually a left-tum in or U-tum. 

-.! 

All/II /IIedlall ope/lfllg allows all turning and crossing 
movements and is often signalized. 

Where too many full median openings exist, agencies may reconstruct the 
median and close the excess median openings. 

tL jiA;#tf~:t'J ll\\.iitf 

Willi lise a median alld not a two-walileR lurn lane;i 

1 

Medians can have a profound eftect on driver satety compared to twO
way left-tum lanes. Adding a median to a rond that previously had a 
continuous two-way left tum lone can reduce the crosh rote about 37% 
and the injury rote about 48% (1/). Fot c"l!J11plt, wlllm 0 continuous 
t"'e>-w:t~· lefl turn lll"e "'/IS reIJ!:JCc:!l with n medifln Oil At!rmt:t's 
Memol·inl Drive, tbe I.!ra~b fllte "'liS cut In ha If (J 2). 
One reason a two-way left tum lane is less safe Ulan a median is Ulat a 
driver who is tuming left must be able to ensure Ulat UJe tmffie is clear 
from two directions in multiple lanes. When this is not quite possible, 
drivers will sometimes use a two-way left-tum lane in the middle of the 
road while attempting to mcrge into traffic. Such maneuvers can lead to 
serious croshes and become more frequent as traffic volumes increase. 

The number of your customers making left turns into your business is likely 
already very low during peak travel periods or if you are on a congested 
roadway. This is because left turns into any business become increasingly 
difficult as traffic volumes in Ule opposing lanes increase. 

Prrcentnge of crashes by 
drh'cwny nle,'cment. 

Perhaps today your customcrs wait with appre
hension to Ulm left as cars queue behind them, 
or must shoot across a busy road to complete a 
left tum out. A tum lane at a median opening or 
signalized intersection will allow them to wait 
safely to complete a U-tum when traffic clears, and 
that is truly a safer option on a busy road. In ll"Ic:t. 
IIlc lert-turn into nlld Ollt of a drivew:.y Is r~~ 
surc tilllll a l i-tllm :111(1 comprises the ttmjorUy 
of drivcw:.)' crushcs. Studies have shown that 
making a U-turn at a median opening to get to the 
opposite side of a busy highway is about 25% safer 
than a direct left tum from a side street or other 
access point (13). 

SIII"Veys ~lu.", Ihftt u majority of Ilr!vcl'S IIn\'1! 110 problem m:lldnK 
tr-tu"n~ III ,ncQlilll o/lcl11118:; to gel Ie> bllslncs,cs on the nl)lJo,;te ' l<le of 
the !·oall. Where direct left-ulrns are prohibited. studies show that motorists 
will change their driving or shopping patterns to continue patronizing specific 
establishments. In fact, most drivers are reporting that access management 
improvements made Ull! roads safer and Ulat they approve of the changes, 
despite minor inconveniences associated with U-turns. 

Some owners of drive-by busincsses have 
reported n loss of customers following a median 
project or other change that has eliminated the 
left-turn-in opportunity (and less often left
turn-out), although the majority do not. For 
example. a before-and-after study of a median 
reconstruction project in Florida involving 
numerous median-opening closures found Umt 
the fIllljorlty of ~urvcyc'" II1crclUIPl~, 63% 
or the 96 respondcnts, reported little IJf 1\0 ' 

~eonolf1h: ilnpno:t to their bloslhesses, HUhdt'R" 
27% reported some type Of loss (14). Generally, 
businesses that feel they were adversely impacted 
also have competition nearby or may have 
experienced reduced visibility of signage. 

"BecCllA.5e of t ne clestgVlo of tne roClcls, 

tne HIM.LVI.g of t ne t rClffLc SLgVloClLs. Cl VIocl 
tne WClfj tne trtlffLc LS broi-Gev.. ~l-p, tt ntiS 

becolM.e ver t) cOllw eVl-iev..t for -people to 
puLL t""to CI sClfe nClveVlo. Dr storAge LA VIoe 
WitnLVIo tne rClLsecl lM.eclLAVIo, tClRe tneLr 

ttlM.e Cl Vl.cllM.Cll<.e CI sClfe {;I VIocl COVloVeVl.LeVlot 
!A.-t UYl'\. to {;Iccess -pruperttes tl1{;1t were 

cOl>I.Cer l/lotr;( ClbO!A.t t l1{;1t -probltlM.: 

- Kurt EftStoll, Execilthoe Dlrector.r l\1enitt Islnnd 
Redevelopment Agency. Flaridn 

,,~~ 
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ENGINEERING CRITERIA MANUAL 

Access (ontro~ 

State Highways 

Access onto State Highways in the City will be subject to stipulations contained in the 
State of Colorado, State Highway Access Code. All accesses to and from State Highways will 
require a permit which must be obtained from and approved by the Colorado Department of 
Transportation (COOT). All accesses from new developments onto State Highways require City 
Engineering review. 

City Streets 

The design, number, and location of access drives shall be approved by City Engineering. The 
number of access drives shall be a balance to allow for efficient traffic flow while providing 
adequate access to private property. City Engineering realizes that the adequacy of access points 
is a critical issue in the economic success of commercial developments and redevelopment areas. 
The following information is presented as a general guideline for the location of access drives to 
pUblic streets. 

1. Provisions of Access - Property owners have the right of reasonable access to the public 
street system. This manual provides standards for approving access to the City Street 
system based on the street classification. If a property cannot be served by any access 
pOint meeting these standards, City Engineering shall designate access point(s) based on 
traffic safety; operational needs, economic development, and conformance to as much of 
the requirements of these guidelines as possible. Access drives shall not be approved for 
parking or loading areas that require backing movements in a public street right-of-way 
except for single family or duplex residential uses on local streets. 

2. Restriction of Turning Movements - Where necessary for the safe and efficient 
movement of traffic, City Engineering may require access drives to provide for only 
limited turning movements (e.g., right turns only). 

3. Number of Access Drives - One access drive per property ownership shall be permitted 
~hich may be jointly shared with adjacent properties unless a site plan or Traf'fic Impact 
Study (TIS) approved by City Engineering shows that additional access drives are required 
to adequately handle driveway volumes and will not be detrimental to traffic flow. 
Properties with extensive street frontage may be granted more than one pOint of access 
in accordance with safe traffic engineering design and widths as referred to in Section 

5.0 and in compliance with major street access control standards. 

4. Sight Distance Requirements - The minimum sight distance shall be provided at all 
access drives as shown in Section 4.0. 

Traffic Criteria Manual Exhibit:  D 
Items:  4.A, 4.B 
CPC Meeting:  December 19, 2013



Page 9 

ENG.INEERING CRITERIA MANUAL 

Sight Distance Requirements 

Sight distance is one of the most important design issues to be considered for traffic safety. Before 
any access to a collector or higher street classification is approved, City Engineering will review 
design plans for adequate sight distance at intersections. 

Approach Speed 

The speed used for determining minimum entering sight distance requirements is assumed to 
be the posted speed limit. If City Engineering has reason to believe that the operating speed 
is substantially different than the posted speed they can request that the 85th percentile speed 
be used to determine sight distance. In the case of a new facility, the design speed should be 
used. For modified cul-de-sacs (knuckles, eyebrows, tee turnarounds, etc) sight distance must be 
provided based on the expected operating speed of the location. 

Horizontal Sight Distance 

The distance shall be measured from the center of the approach lane at a point fifteen feet (15') 
behind the flow line of the intersecting street to the center of the nearest approaching traffic lane 
for each direction . Refer to Figure 1. 

Sight Distance 

1 ~ 1 
~I S ( I~ 

STOPPED APPROACH ~ I I Ell-::-- l 
==-=.::R::::;,;OW==--=-==-=~=-=-==~:::::;:;, Y~ '1 ~ ;l ~--=-~-:-:= __ = __ =_ =-=-==-=:=: u=--=ne =-=-== 

Curb Une 
""" $= 

" -- -- s~,,~- -- --
;¢'>- <!= 

n-n--l,.," 
LLJLJ' =::p 

- -I- -- -- -- -- -- --

Curb linn 

~ROW ~~ 
Sight Distance Required Along Major Road 1 
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ENGINEERING CRITERIA MANUAl 

Intersection Spacing 

Each high density residential and commercial access should be separated at a minimum by a 
distance equal to the stopping sight distance described in the Table of Traffic Engineering 
Design Standards in Section 15. When deceleration or acceleration lanes are or will be 
required, it is desirable that the accesses be separated by a sufficient distance so that the speed 
change lanes including transition tapers do not overlap. Access should not be planned within 
the acceleration, deceleration, taper or storage lengths of other access points or intersections. 
Refer to Figures 2 and 3. The center of commercial/multi-family accesses not in alignment will 
normally be offset a minimum of one hundred fifty feet (150') on all local and collector streets; 
three hundred feet (300') on all arterials. The off-set of intersections may need to be adjusted to 
accommodate adequate left turn storage length. 

I 
I~ a:: 

12' Min 
20' Min 24' Max 

Low Density Residential Driveways 

30'Mln 

12' Mln 
24' Max J. 

L 

Multi Family Residential Driveways and Commercial Accesses 

Q) 
c 
.:J 
-e !i: 

0 a:: 
I I I Variable Clearance 24' Min 20' Min 20' Min 24' Min 

36' Max 
I 

36' Max 

J, 

-j r- L ..... 
./ " ./ "-
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Channelization 

Left or right turn lanes may be required along collector or arterial roadways if deemed necessary 

for the safe and efficient flow of traffic. The design of such lanes shall be based on 20-year traffic 

projections for that roadway. The design will consist of adequate taper lengths, deceleration 

or acceleration length, storage capacity, and turning geometrics. The installation costs will be 

required of the developer if it is determined that a major proportion of its need is created by the 

impact of a proposed development. 

Turn Channel Approaches 

>-n:s 
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QI .. 
c. 
>< w 

iii 
'':: 
QI ... .. 

c:C 
iii c. 
'u c 
'':: 
a.. 

1. Exclusive Turn Lane Requirements - Exclusive left turn, right turn, and acceleration 

lanes shall be provided wherever left turn, right turn, or acceleration lanes are specified as 

being needed by an approved Traffic Impact Study (TIS). The requirements for use of turn 

lanes are shown in Table 2. 

Summary of Exclusive Turn Lane Requirements 

Left Turn Lane Left Turn 
Right Turn Lane Right Turn 

Acceleration Lane Acceleration Lane 

A right turn acceleration 
A left turn A right turn lane lane is required for any 

A left turn lane is 
acceleration lane is required for unsignalized access 
may be required if any access with with a projected peak 

required for any 
the design would a projected peak hour right turn egress 

access that allows 
be a benefit to hour right turn turning volume of left turn ingress 
the safety and ingress turning 10 VPH or greater for 

movement. 
operation of the volume of 10 VPH roadways with posted 
roadway. or greater. speeds of 50 mph or 

greater. 

A left turn lane 
A leftturn 

A right turn lane 
is required for 

acceleration lane 
is required for 

may be required 
an access with a any access with A right turn 

if it would be 
projected peak 

a benefit to 
a projected peak acceleration lane is not 

hour left ingress hour right ingress required. the safety and 
turning volume of turning volume of 
1 0 VPH or greater. 

operation of the 
25 VPH or greater. 

roadway. 
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Left Turn Lane 

iV A left turn lane 
'J: is required for 
Q/ any access with ... ... 

c:( a projected peak ... 
0 hour ingress c 
~ turning volume of 

25 VPH or greater. 

Left Turn 
Acceleration Lane 

An acceleration 
lane is generally 
not required, 

RightTurn Lane 

A right turn lane 
is required for 
any access with 
a projected peak 
hour right turning 
volume of 50 VPH 
or greater. 

Right Turn 
Acceleration Lane 

An acceleration lane is 
not required . 

Note: Turn lane requirements on lower classification roads to be determined on a case-by-case basis depending on 
recommendations from a traffic impact study and approved by City Engineering. 

2. Lane Shifts or Drops Required - Lane shifts or drops shall be provided wherever 

redirection of traffic is specified as being needed by an approved signing and striping 

plan. 

3. Conflicts between Exclusive Turn Lanes - Where two intersections have exclusive turn 

lanes that overlap, or the ending points of the exclusive turn lanes have less than 300 feet 

or one-half their length of separation (whichever is shorter) and a significant structure or 

topographical feature does not preclude widening, a continuous exclusive turn lane shall 

be established between the intersections to improve roadway consistency, safety, and to 

maintain edge of pavement continuity. 

If restrictive topography allows only one exclusive turn lane, normally a left turn 

deceleration lane is given first priority. Where the travel lanes must be redirected due to 

the addition of a left turn lane, a pavement overlay is required. 

Turn Lane Design 

Turn lanes typically consist of a combination of several components (Le. tapers, lane length, and 

storage). The use and design of these components varies based on the type of access, roadway 

classification, and site-specific conditions. Figures 7 and 8 present a graphical guide to basic 

exclusive turn lane elements. 

IJ ~ 
~ 
u 

lanele Ih' uneL. IhO 

AcceIetlllonbn. I~ _'ion Un. Curti Un. 

-
Lane SNII 

\R.....,.T."'" 
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* Additional length may be required for storage turning vehicles at potential controlled intersections. 

Design Elements for left and Right Turn lanes 
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LEFT TURN LANE RIGHT TURN LANE 

NOTE: This full intersection design is asymmetrical. Left Turn and Thru Lanes must align with the opposite intersection approach. 

1. Deceleration/Acceleration Lanes 

o. Deceleration Length The basis for designing a deceleration lane and taper is to 
provide sufficient length for a vehicle to decelerate and brake entirely outside the 
through traffic lanes. Table 3 provides the reqUired deceleration lane and taper 
design lengths by speed. Deceleration lane lengths shall be adjusted for a grade 
~f 3% or more using the factors in Table 4. The required length allows a motorist 
to decelerate in gear for at least 3 seconds followed by safe braking to a complete 
stop. When design constraints necessitate reducing part of the deceleration length, 
'Ihetaper shall be reduced first and then the deceleration length. All reductions in 
deceleration lane length must be approved by City Engineering. 
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Required Deceleration Lane and Taper Lengths 

Speed (MPH) Lane Length (feet) Approach Taper (feet) Total Length (feet) 

25 115 120 235 

30 115 120 235 

35 120 140 260 

40 155 160 315 

45 200 180 380 

50 235 200 435 

60 290 240 530 

70 Special Design Special Design Special Design 

Deceleration Lane Grade Adjustment Factors 

Roadway Grade Factors 

Upgrade 

3%to4.9% 0.90 

5% to 7.5% 0.80 

Downgrade 

3% to 4.9% 1.20 

5% to 7.5% 1.35 

b. Bay Tapers For arterial streets the straight line taper should be replaced with a bay 
taper (asymmetrical reverse curve). The bay taper should be at least 1/3 the length 
of the appropriate straight line taper. The turn-off curve should be approximately 
twice the size of the second curve. A design detail for a bay taper is available in 
AASHTO, Exhibit 9-95. 
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Table of Traffic Engineering Design Standards 

85,000-
100,000 

Over 5 miles 

Corridor ROW Width 332'-420' 

Var. Width 

6-8 

12' 

12' 

Var. Width 

Sidewalk Requirement 
N/A (placement) 

N/A 

Tree lawn Width N/A 

No 

Full Control 

Vehicle WB67 

N/A 

1 mile 

Traffic Engineering Design Standards 
(Freeways, Expressways and Arterials) 

45 

60,000-85,000 25,000-60,000 10,000-25,000 

Over 5 miles 1-2 miles 1-2 miles 

210' 142' 107' 

2-50' 2-40' pavement 2-28' pavement 
pavement mat mat mat 

4-6 6 4 

12' 11' 11' 

10' 4' 4' 

Raised 28' Raised 28' Raised 17' 

N/A Detached 6' Detached 6' 

N/A 
6' Multi-Use 6' Multi-Use 

Shoulder Shoulder 

N/A 7' 7' 

No No 

Full Control Full Control 

WB67 WB67 

1 mile Vz mile Vz mile 

N/A lAmile lA mile 

5,000-25,000 

Over 1 mile 

90'wl (2) 5' 
easements 

69' 

4 

11' 

4' 

Raised 17' 

Detached 6' 

5' Multi-Use 
Shoulder 

7' 

No 

Full Control 

WB50 

Vzmile 

600' 

Refer to Vertical Curve Desi n in AASHTO Geometric Design of Highways and Streets 

N/A N/A 1045' 1040' 765' 

Grade (min-max) 1%-4% 1%-4% 1%-4% 1%-4% 1%-4% 

Intersection Grade Grade Separ. l%min l%min l%min l%min 

775' 665' SOD' 500' 445' 

730' 570' 360' 305' 
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STATE OF COLORADO 

State Highway Access Code 

Volume 2, Code of Colorado Regulations 601-1 
March 2002 

Originally adopted June 18, 1998 by 
The Transportation Commission of Colorado 
Pursuant to: § 43-2-147(4}, C.R.S. 
In accordance with: § 24-4-103, C.R.S. 
Effective August 31, 1998 
Page 36 amended March 2002 

Paper copies of the Access Code and related 
forms are available from COOT Regional 
and Main offices noted on the next page. 
Copies are available electronically from 
COOT Access Code WEB site: 
http://www.dot.state.co.us/businessCenter/permits/access/index.htm/ 
In Adobe Acrobat PDF format 
Application Forms are also available at this site. 
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Table 4 - 3: Design Vehicle Selection 

Land Use(s) Served by Access Design Vehicle(s) to be Used for Sight 
Distance Calculations for table 4 - 2 

Residential (a non-school bus route) Passenger Cars, Pickup Trucks 

If access is a part of any school bus route No less than Single Unit Trucks 
regardless of land use 

Office Single Unit Trucks 

Recreational Single Unit Trucks 

Commercial/Retail Multi-Unit Trucks* 

Industrial Multi-Unit Trucks* 

Municipal Streets & County Roads Multi-Unit Trucks* 

Agricultural Field Approaches, < 1 per day Single Unit Trucks 

*If less than 2 multi-unit truck trips per day (average), use single-unit truck 

Table 4 - 4: Stopping and Deceleration Adjustment Factors for Highway Grade 

3% to 4.9% Upgrade, Use 0.9 3% to 4.9% Downgrade, Use 1.2 

5% to 7% Upgrade, Use 0.8 5% to 7% Downgrade, Use 1.35 

4.4 Access Spacing 

(1) When access is allowed in accordance with Section Three of the Code, each access should be 
se arated at a minimum b a distance equal to the design sight distance values in table 4 - 1. When speed 
change lanes are present, orwi I be needed In the uture, it IS eSlra e t at e accesses e separated by 
a sufficient distance so that the speed change lanes including transition tapers do not overlap or an 
equivalent distance if speed change lanes are not yet built. Access should not be permitted within an 
auxiliary lane, taper or ramp. . 

4.5 Access Width 

(1) Access width is the actual traveled portion ofthe access as it extends away from the roadway. Access 
width for any type access without curbs shall be measured exclusive of the radii or' flares. Width of an 
access with a curb return entrance and driveways with curb cuts, shall be measured exclusive ofthe flared 
sections, transitions , curb and gutter. The width of any non-traversable median is not counted as part of 
the access width . In measuring access width, only the travel portion of the access is measured. 

State Highway Access Code, August 31,1998 

Page 50 of62 
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4.3 Sight Distance 

(1) Permits shall not be issued that include any design element or allow any turning movements where 
the sight distance is not adequate to allow the safe movement of a motorist using or passing the access. 
The permittee shall maintain adequate, unobstructed sight distance in both directions from the access. This 
sight distance shall be the distance necessary according to the posted speed of the highway using the 
tables below. Any potentially obstructing objects such as but not limited to advertising signs, structures, 
trees, and bushes, shall be designed, placed and maintained at a height not to interfere with the sight 
distance needed by any vehicle using the access. Reconstruction of the horizontal and vertical curvature 
along the roadway and side slopes adjacent to the roadway may be necessary to increase sight distances 
to meet the requirements of tables 4-1 and 4-2. 

(2) Sight Distance Along Highway. 

(a) Table 4 -1 shall be used to determine the required horizontal and vertical sight distance necessary 
as measured from the vehicle traveling on the highway to the access. The design sight distance figures 
shall be used unless a design waiver is issued in accordance with section 4.12. However, in no case shall 
the sight distance used be less than the minimum sight distance set forth in table 4-1 and adjusted for 
grade as required by table 4-4. 

Table 4 - 1 Sight Distance Along Highway 

Posted ~eed in MPH 25 30 35 40 45 50 55 60 65 70 

Design sight distance (in feet) 150 200 250( 32~ 400 475 550 650 725 850 

Minimum siqht distance (in feet) 150 200 225 275 325 400 450 525 550 925 

(b) For calculating table 4 -1, sight distance at the proposed access location, a height of 3.5 feet shall 
be used for the driver's eyes of a vehicle on the highway approaching the access location. The driver's eyes 
shall be assumed to be at the centerline of the inside lane (inside with respect to the curve) for 
measurement purposes. A height of 4.25 feet shall be used for a vehicle assumed to be on the centerline 
of the access five feet back from the edge of the roadway. 

(c) The lengths shown in table 4-1 shall be adjusted for any grade of three percent or greater using 
the figures set forth in table 4 - 4. Grade is the ratio of the change in elevation to the length of slope. 
Multiply the length required in table 4-1 by the appropriate factor in table 4-4. 

(3) Entering Sight Distance 

(a) In addition to the sight distance necessary in accordance with section 4-3(2), it is also necessary 
to provide the entering vehicle adequate sight distance in order to enter or cross the highway. Table 4-2 
shall be used to establish the minimum sight distance necessary for the entering vehicle. These lengths 
shall be adjusted for any grade of three percent or greater using table 4-4. The vehicle used to determine 
the entering sight distance necessary shall be selected from table 4-3. 

State Highway Access Code, August 31, 1998 
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Flying Horse Parcel #21 
Convenience Store 

Colorado Springs Planning 
Commission 

December 19, 2013 

 

1 

Developer’s Desire for Direct 
Access 

2 
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Concept plan review criteria the apply 
to the new RI/RO 

 
1.  Will the proposed development have a detrimental effect 
upon the general health, welfare and safety or convenience of 
persons residing or working in the neighborhood of the 
proposed development?  

 

4.  Are the proposed ingress/egress points, traffic circulation, 
parking areas, loading and service areas and pedestrian areas 
designed to promote safety, convenience and ease of traffic flow 
and pedestrian movement both on and off the site?  

 

 

 
3 

                                  ENGINEERING CRITERIA MANUAL  

• 5.O Intersection Spacing 
– Access should not be planned within the acceleration, deceleration, taper or storage lengths 

of other access points or intersections.  

– When deceleration or acceleration lanes are or will be required, it is desirable that the 
accesses be separated by a sufficient distance so that the speed change lanes including 
transition tapers do not overlap.  

• 8.2 Turn Lane Design 
– 1. Deceleration/Acceleration Lanes  

– a. Deceleration Length The basis for designing a deceleration lane and taper is to provide 
sufficient length for a vehicle to decelerate and brake entirely outside the through traffic 
lanes. 

– When design constraints necessitate reducing part of the deceleration length, the taper 
shall be reduced first and then the deceleration length. 

– Acceleration Length The basis for designing an acceleration lane and transition taper is to 
provide sufficient length for a vehicle to accelerate to the appropriate speed and merge into 
the through traffic lanes without disrupting traffic flow. 

4 
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Concept Plan Amendment 
Adds a RI/RO off of Northgate 

New RI/RO provides 

direct store access off 

North Gate (“major arterial”) 

185’ 

5 

Flying Horse Parcel #21 
Convenience Store 

Colorado Springs Planning 
Commission 

December 19, 2013 

 
185’ 

239’ 

When design constraints necessitate reducing 
part of the deceleration length, the taper shall be 
reduced first and then the deceleration length. 

6 
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Trip Generation Analysis  
 

• The trip generation analysis provides no 
assessment of safety associated with the new 
RI/RO 

• The data collection periods were 

–  30 July 13; 4:00 – 5:45 PM at Rollercoaster & NG 

• School is not in session in July. 

– 7 Nov 13; 4:00 – 5:45 PM at SH 83 & NG 

• Four days prior to publishing their report three of which 
were the Veterans Day weekend.      

 
7 

LOS A vs LOS B 
A:  Volume-to-capacity ratio is low and progression is exceptionally favorable or cycle 
length is very short. 
B:  Volume-to-capacity ratio is low and progression is highly favorable or cycle length is 
short. 

8 
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Concept Plan (RI/RO) Fails Concept 
Plan Review Criteria #1 & #4 

 
•  Deviates from multiple Traffic Criteria Manual 
guidelines 
•  Detrimental effect upon the general health, welfare 
and safety of persons in the neighborhood 
•  ingress/egress points are not designed to promote 

safety, 

 

9 

Access in front of the store…“can’t 
give it to you off of Northgate” 

10 
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NEW BUSINESS CALENDAR 
 

 
CITY PLANNING COMMISSION AGENDA 

 
ITEM NOS:  6.A, 6.B 

 
STAFF:  MEGGAN HERINGTON 

 
FILE NO(S): 
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PROJECT SUMMARY: 
1. Project Description:  This project includes concurrent applications for a minor concept 

plan amendment and development plan for a .94-acre site located in the Flying Horse 
community north of North Gate Boulevard, west of Highway 83 and east of Roller 
Coaster Road. 

 
The minor concept plan amendment amends the existing Flying Horse Parcel Number 
21 concept plan to allow a right-in/right-out access off of North Gate Boulevard. The 
development plan allows the development of the .94 acres as a 3,119 square-foot 
convenience store with a gas canopy for six gas pumps and associated store parking 
(FIGURE 1) 
 
Both applications are administrative review. However, due to the controversial nature of 
the project and past project history, staff has referred both applications to the City 
Planning Commission for review and decision. 
 

2. Applicant’s Project Statements: (FIGURE 2) 
 

3. Planning and Development Department’s Recommendation:  Staff recommends 
approval of the applications with conditions and technical modifications. 

 
BACKGROUND: 

1. Site Address:  The site is not currently addressed. The property is located on the north 
side of North Gate Boulevard, west of Highway 83 and east of Roller Coaster Road. 

2. Existing Zoning/Land Use:  The .94 acres is vacant 
3. Surrounding Zoning/Land Use: North:  PUD/Single-Family Residential 

South:  PBC/ Future Commercial 
East:  PUD and PK/Single Family Residential and a 

park 
West:  County/Large unplatted tracts 

4. Comprehensive Plan/Designated 2020 Land Use:  Community Activity Center 
5. Annexation:  The property was annexed in January, 2004 as a part of the Flying Horse 

Ranch Addition. 
6. Master Plan/Designated Master Plan Land Use: The current Flying Horse Master Plan 

designates the property as “Community Commercial.” 
7. Subdivision:  The property is unplatted. 
8. Zoning Enforcement Action:  None 
9. Physical Characteristics:  The property is vacant with no significant physical features. 

 
STAKEHOLDER PROCESS AND INVOLVEMENT:  
The public process included posting the site and sending postcards to 203 property owners 
within 1,000 feet on three occasions. 
 
A pre-application neighborhood meeting was held on July 1, 2013. This meeting was held prior 
to the formal submittal of the development plan application.  There were approximately 40 
neighbors in attendance. 
 
The formal application was submitted on October 8, 2013. The site was again posted at that 
time. Staff received numerous emails regarding opposition to the project. Emails received by 
staff are attached as Figure 3. 
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The applicant held a second neighborhood meeting with a core neighborhood group. City staff 
was not in attendance at that meeting.  
 
Comments received include the inappropriate use of a convenience store next to a park, traffic, 
access, lighting, impact on property values and neighborhood character. 
 
This site was posted for the third time as notice of the City Planning Commission Hearing. 
 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:  
 

1. Background:   
The Flying Horse Master Plan was approved by City Council in 2001 and was 
subsequently annexed into the City of Colorado Springs in January, 2004. That master 
plan set the land use relationships for the Flying Horse Community. The site is shown on 
that original master plan as community commercial and is defined in the plan as being 
an area for “commercial opportunity for convenience and service shopping available at 
the east-bound entry to the project along Northgate Road”. The land use mix and 
relationships approved is what is shown on the plan today. Ultimately, the residential 
uses as shown in the Flying Horse Master Plan were developed before the commercial 
properties in the area, but the plan has always shown future commercial at this location.  

 
In 2012, the property owner submitted a request to rezone the property from A 
(Agricultural) to PBC (Planned Business Center). The A zone is considered a holding 
zone assigned to the property upon annexation. The property stays in this zone until 
development is planned and the property is zoned to correspond with the approved 
master plan land use. The request to rezone the property to PBC was accompanied by a 
concept plan as required by City Code. The concept plan illustrated 15 acres of office 
and commercial uses and specified a design for a convenience store on approximately 
one (1) acre at the near corner of Roller Coaster Road and North Gate Boulevard. That 
proposal was highly contested. After two City Planning Commission Hearings and two 
City Council Hearings, the rezone and concept plan were approved by City Council on 
April 23, 2013. The rezone request was approved on a 9-0 vote and the concept plan 
approved on a 5-4 vote. 

 
In order to build on the property as illustrated on the concept plan, a development plan is 
required for all lots/structures. The development plan is required to be in substantial 
conformance with the concept plan. A convenience store developer, 7-Eleven, Inc., has 
submitted applications for a minor concept plan amendment (to add a right-in/right-out 
driveway off North Gate Blvd and for a development plan depicting a 3,119 square-foot 
convenience store with gas canopy, six gas islands and associated store parking. Both 
applications have gone through the standard City review by all relevant internal and 
external agencies.   
 
Some neighborhood residents have questioned why the applicant was allowed to file the 
development plan application before the City acted upon the concept plan amendment.  
It has been the City’s standard practice to allow concurrent filings of applications, which 
is permitted by City Code Section 7.5.105, provided that all applications are reviewed by 
the highest level of review authority.  In this case, both applications are administrative. 
Because staff is referring the development plan to the Planning Commission, the minor 
concept plan amendment is also being referred. 
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2. Review Criteria / Design & Development Issues:   

 
Concept Plan Amendment Analysis 
The concept plan review criteria are listed in City Code Section 7.5.501.E. These criteria 
are considered by staff when determining if a specific concept plan meets City Code and 
are the basis of that finding. This is a request to add a right-in/right-out access to a 
previously approved concept plan. Other aspects of the approved Concept Plan are not 
under review at this time, and only the merits of the proposed amendment can be 
considered by the Commission.  
 
Neighborhood residents questioned whether or not this amendment should be a “minor” 
or “major” amendment.  Upon review of the amendment and City Code 7.5.503, staff 
determined that this classifies as a minor amendment. Regardless of the classification 
as a “minor” or “major” amendment, the review criteria are the same and either 
amendment classification would be referred to the Planning Commission to be reviewed 
concurrently with the development plan. 
 
When making the finding that the request meets the review criteria, staff is solely 
evaluating the addition of the right-in/right-out access. The concept plan review criteria 
are: 
 
1. Will the proposed development have a detrimental effect upon the general health, 

welfare and safety or convenience of persons residing or working in the 
neighborhood of the proposed development? 

2. Will the proposed density, types of land uses and range of square footages permit 
adequate light and air both on and off the site? 

3. Are the permitted uses, bulk requirements and required landscaping appropriate to 
the type of development, the neighborhood and the community? 

4. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and 
service areas and pedestrian areas designed to promote safety, convenience and 
ease of traffic flow and pedestrian movement both on and off the site? 

5. Will the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities?  

6. Does the proposed development promote the stabilization and preservation of the 
existing properties in adjacent areas and surrounding residential neighborhoods? 

7. Does the concept plan show how any potentially detrimental use to use relationships 
(e.g., commercial use adjacent to single-family homes) will be mitigated? Does the 
development provide a gradual transition between uses of differing intensities? 

8. Is the proposed concept plan in conformance with all requirements of this Zoning 
Code, the Subdivision Code and with all applicable elements of the Comprehensive 
Plan? 

Because this is a minor amendment to add an access point, only four of the eight 
concept plan review criteria specifically apply to the application under review. Those are 
the criteria that focus on access to the site, capacity of streets, health, welfare and 
safety, and general code compliance (Criterions 1, 4, 5 and 8). 

There is full movement access to this site from Roller Coaster Road. This access is a 
shared access that will serve the entire 15-acre commercial development. This access 
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had been planned and studied with the original traffic study submitted with the master 
plan in 2001.  
 
The minor amendment request is to add an additional right-in/right-out at North Gate 
Boulevard. This access will also serve the entire commercial center. A traffic study was 
submitted that shows the addition of a right-in/right-out at North Gate Boulevard will ease 
traffic congestion at the Roller Coaster Road access. Traffic on Roller Coaster was a 
significant concern of neighbors expressed during the zone change and concept plan 
hearings. The access points and traffic information have been thoroughly reviewed by 
City Traffic Engineering. It is the finding of City Traffic that the access, as shown on the 
concept plan, will promote free traffic flow without significant interruption.  
 
Based on the review of the traffic study, City staff recommends approval of the minor 
concept plan amendment.  If the Planning Commission denies the concept plan 
amendment, the original concept plan will still be valid. However, the proposed 
development plan, since it includes the right-in/right-out driveway, could only be 
approved by the Commission with a condition to eliminate the said driveway. 
 
Development Plan Analysis 
The neighborhood position that will likely be expressed during the public testimony will 
be that the proposed convenience store is incompatible with the nearby residences and 
park.  The issue of general use compatibility was vetted by the Planning Commission 
and City Council during the review and public hearings on the zone change and concept 
plan.  The City Council voted to approve the zone change and the concept plan, which 
included the convenience store, without any conditions or record.  It is staff’s belief that 
the issue of general use compatibility has been resolved.  It should also be pointed out, 
that the convenience store is just the first commercial activity proposed on the 15-acre 
site.  There are additional buildings and uses planned for construction in the near future 
which will deemphasize the gas station as the sole commercial activity. 
 
The development plan review criteria are listed in City Code Section 7.5.502.E. These 
criteria are considered by staff when determining if a specific development plan meets 
City Code and are the basis of that finding. The development review criteria are: 

 
1. Will the project design be harmonious with the surrounding land uses and 

neighborhood? 
2. Will the proposed land uses be compatible with the surrounding neighborhood? Will 

the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities? 

3. Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties? 

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to buffer 
adjacent properties from negative influences that may be created by the proposed 
development? 

5. Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, noise 
and pollution and promotes free traffic flow without excessive interruption? 

6. Will all the streets and drives provide logical, safe and convenient vehicular access 
to the facilities within the project? 
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7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic? 

8. Will adequately sized parking areas be located throughout the project to provide safe 
and convenient access to specific facilities? 

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the 
project design? 

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt? 

11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and located in 
combination with other easements that are not used by motor vehicles? 

12. Does the design encourage the preservation of significant natural features such as 
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are 
these significant natural features incorporated into the project design?  

The site is located at the corner of North Gate Boulevard and Roller Coaster Road. 
North Gate is classified as an arterial roadway and Roller Coaster is a collector. On the 
west side of Roller Coaster is a five-acre neighborhood park. To the north is PBC 
(Planned Business Center) zoned property. This property is currently vacant; however, 
the approved concept plan shows the potential for commercial or office uses. This 
convenience store site is not required to be screened or buffered from the other 
commercial land uses. There are existing single-family residences to the north, 
approximately 500 feet from this proposed convenience store site. In order to minimize 
the impact of the use and bulk on these residential properties, the applicant has faced 
the building to the south. The parking and the fueling area are also located to the south 
and therefore screened by the convenience store building. The building will help screen 
the northern properties from the activities occurring on-site. The convenience store is a 
single story building with a maximum height of 26 feet and 4 inches. The architecture 
does blend with the guidelines established for all commercial areas within Flying Horse. 
The design and architecture of the building will work with the location of the structure to 
minimize impacts from the site. The exterior building materials will be stucco and stone, 
and tile roof, which are all consistent with the building materials used in the Flying Horse 
neighborhoods. No changes to the elevations will be allowed without notification to the 
neighbors. This has been made a condition of approval.   
 
The gas canopy design and materials will mimic that of the building. The gas canopy is 
at a maximum height of 17 feet and 6 inches. This is to the top limits of the canopy 
structure itself. The canopy is stucco and the columns will be a combination of stucco 
and stone. Signage and logos on the canopy will be limited to the elevations made part 
of the development plan including no signage on the north elevation.  
 
A full landscaping plan was submitted and reviewed. That plan does meet City Code 
standards. The plan incorporates a berm along North Gate Boulevard. Plantings will be 
installed on top of the berm in order to shield parking lot lighting from North Gate 
Boulevard and the properties to the south. The western boundary of the site is heavily 
landscaped. Evergreen trees will be installed along the western boundary of the building 
as a screen to the building from the park and from Roller Coaster Road. The back of the 
building is also fully screened with landscaping.  
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While there are no walls or fences directly located on this .94-acre site, there is a 
commitment from the master developer to install a six-foot wall directly adjacent to the 
rear of the existing residential properties to the north. That has been made a condition of 
the development plan and the elevation of the wall is included in the development plan 
packet.  
 
Site lighting also meets City Code requirements. Code standards for lighting are 
minimal. The code states that “Lights used for illumination of parking areas and 
driveways shall be directed away from adjacent properties and rights of way so as to 
confine direct rays to the site.” The photometric plan included as part for the 
development plan submittal shows all freestanding fixtures, building fixtures and canopy 
lighting as down-lit and recessed. These fixture types confine direct rays to the site per 
the plans. City code does not prescribe any foot-candle standards. 
 
There is full movement access to this site from Roller Coaster Road.  As stated in the 
above concept plan amendment section, an additional right-in/right-out access is being 
proposed at North Gate Boulevard. This access was added by the developer in order to 
reduce traffic trips along Roller Coaster Road, which was a concern of the 
neighborhood. A traffic study was submitted that supports the addition of a right-in/right-
out at North Gate Boulevard, showing it will ease traffic congestion along Roller Coaster 
Road and promote free traffic flow without excessive interruption. The City Traffic 
Engineering Department is in support of the requested access. 
 
Traffic and pedestrian safety is a concern of the neighborhood. In order to mitigate any 
potential issues, the intersection of Roller Coaster Road and Honey Run Way, north of 
the site, will be converted to a four-way stopping intersection. Stop signs will be added to 
north bound and south bound Roller Coaster Road. This will make it easier for 
pedestrians to cross. In the near future, a traffic signal will be installed at North Gate 
Boulevard and Roller Coaster Road. The combination of the signal and four-way stop 
will further improve vehicular traffic circulation and pedestrian crossing conditions. The 
stop signs will be installed prior to issuance of the certificate of occupancy. 
 
This development plan is compatible with the Flying Horse Master Plan and the Flying 
Horse Parcel Number 21 Concept Plan. Review of the land use with the concept plan 
and the development plan shows that this use will not overburden public facilities. The 
public infrastructure was built and designed to handle commercial uses, at the highest 
and best use, at this location. Staff does find that the development plan meets the review 
criteria. 
 

3. Conformance with the City Comprehensive Plan: 
Comprehensive Plan 2020 Land Use Map: Community Activity Center. 
Community Activity Centers are defined as activity centers that serve the day-to-day 
needs of the surrounding neighborhoods and residential area. These areas are typically 
anchored by a grocery store, with supporting establishments including, but not limited to, 
variety, drug, and hardware stores; and personal service establishments, such as 
medical offices, beauty shops, and restaurants. 
 
Strategy LU 203a: Locate the Places that People Use for Their Daily Needs and 
Activities Close to Each Other 
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Group and link the places used for living, working, shopping, schooling, and recreating 
and make them accessible by transit, bicycle, and foot, as well as by car. 
 
Strategy LU 203b: Concentrate and Mix Uses 
 
Concentrate and mix activities and uses in and around defined centers in order to create 
more diversity and synergy between uses, combine destinations, support more effective 
transit service, and provide viable pedestrian and bicycle access and circulation. 
 
Policy LU 301: Promote a Mixed Land Use Pattern 
 
Promote development that is characterized by a mix of mutually supportive and 
integrated residential and non-residential land uses and a network of interconnected 
streets with good pedestrian and bicycle access and connections to transit. 
 
Policy LU 302: Encourage Development of Mixed-use Activity Centers 
 
Encourage the development of activity centers designed to include a mix of uses that 
compliment and support each other, such as commercial, employment-related, 
institutional, civic, and residential. A walkable, pedestrian friendly environment will tie the 
mix of uses in activity centers together. Activity centers will vary in size, intensity, scale, 
and types of uses depending on their function, location, and surroundings. Activity 
centers will be designed so they are compatible with, accessible from, and serve as a 
benefit to the surrounding neighborhood or business area. 
 
Strategy LU 302c: Promote Compatibility between Land Uses of Differing Intensities 
 
Design and develop mixed land uses to ensure compatibility and appropriate transitions 
between land uses that vary in intensity and scale. 
 
Objective LU 7: Develop Shopping and Service Areas to be Convenient to Use and 
Compatible with Their Surroundings 
 
Colorado Springs has numerous commercial areas that provide the necessary goods 
and services for visitors and regional, community, and neighborhood residents. The 
location and design of these areas not only has a profound effect on the financial 
success of commercial businesses, but also on the quality of life for the residents. 
Regardless of whether a commercial development is intended to serve neighborhood, 
community, citywide, or regional functions, it must be located and designed to balance 
pedestrian, bicycle, automobile, and, in many cases, transit access. In addition, the 
location and design of commercial uses must be integrated into surrounding areas, 
rather than altering the character of surrounding land uses and neighborhoods. 
Incorporating a mix of uses will increase the diversity and vitality of commercial areas. 
 
Strategy N 203b: Achieve Balanced Mix of Land Uses 
 
Use the land development review process to plan well-functioning new neighborhoods. 
Reserve planned land uses in new neighborhoods to achieve a balanced mix of land 
uses over time. 
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Objective LU 3:  Develop a Mix of Interdependent, Compatible, and Mutually Supportive 
Land Uses. 
Objective N 1: Focus On Neighborhoods.  
Objective N3: Vary Neighborhood Patterns.  
Objective CCA 6: Fit New Development into the Character of the Surrounding Area.  

 
It is the finding of the Land Use Review Division that Flying Horse Parcel #21 will 
substantially conform to the City Comprehensive Plan 2020 Land Use Map and the 
Plan’s goals and objectives. 

 
4. Conformance with the Area’s Master Plan: 

This property is part of the Flying Horse Master Plan and currently shown as Community 
Commercial.  

 
City Code Section 7.5.410 does define master planned land uses. The Community 
Commercial designation states: 
 
Community commercial areas differ from neighborhood commercial clusters mainly in 
scale and variety. Although the same basic stores and services are present in each, 
community uses tend to have a wider service radius, generally over two (2) miles, or a 
population of at least thirty thousand (30,000), and may provide opportunities for 
comparative shopping. Community centers may cover up to thirty (30) acres, and tend to 
be located at the intersection of major and/or minor arterials. Community commercial 
centers share the same traffic generation and operational characteristics as 
neighborhood centers, although traffic volumes will be higher at community centers. 
 
Note that this definition states the uses are the same basic stores and services as 
Neighborhood Commercial. The Neighborhood Commercial designation per City Code 
states: 
 
Neighborhood commercial uses provide personal and professional services, and retail 
goods for residents within a one and one-half (11/2) to two (2) mile radius, or a 
neighborhood of at least five thousand (5,000). Centers are typically sited at the 
intersection of a minor arterial and/or collector street. Traffic generation is steady 
throughout the hours of operation, and is characterized by high turnover. Hours of 
operation, particularly for retail uses, may be nonstandard. Sites for neighborhood 
commercial centers generally do not exceed ten (10) acres. Examples of this land use 
type include convenience stores, grocery stores, branch banks, branch post offices, dry 
cleaners, video stores, travel agencies and small medical offices. 
 
It is the finding of the Land Use Review Division that the development is 
supported by the approved master plan land use designation, and that the Flying 
Horse Parcel Number 21 concept plan and development plan are in compliance 
with the Flying Horse Master Plan. 
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STAFF RECOMMENDATION: 
 
ITEM NO. :  6.A CPC CP 12-00085-A1MN13 – MINOR AMENDMENT TO THE FLYING 
HORSE PARCEL NUMBER 21 CONCEPT PLAN 

Approve the Flying Horse Parcel Number 21 Concept Plan Minor Amendment based upon the 
findings that the concept plan complies with the review criteria for granting of concept plans as 
set forth in City Code Section 7.5.501 with the following technical modification: 
 

 Add City File Number CPC CP 12-00085-A1MN13 to the bottom right corner of the 
plan page. 

 
ITEM NO. :  6.B CPC DP 13-00118 – FLYING HORSE NUMBER 21 CONVENIENCE 
DEVELOPMENT PLAN 
Approve the Flying Horse Convenience Development Plan, based on the finding the plan 
complies with the review criteria in City Code Section 7.5.502.E (Development Plan Review 
Criteria) subject to compliance with the following conditions of approval and technical 
modifications: 
 
Conditions of Approval: 

1. A six (6)-foot screen wall will be constructed along the northern boundary of the overall 
commercial area prior to final Certificate of Occupancy of the convenience store. 

 
2. All elevations as shown in the development plan are final. Any major modifications to the 

elevation design and materials will require a development plan amendment that will be 
noticed to neighbors within 1,000 feet of the site. 

 
3. A four-way stop will be installed at Roller Coaster and Honey Run prior to final Certificate 

of Occupancy. 
 

Technical Modifications: 
1.   Update the preliminary utility plan to show the re-use of the existing water stub with the 

extension from the stub being located within the streets. 
 

2.   Update the Landscape plan with the following information: 
  Add the title of “Final” to the landscape plan sheets. 
  Show the additional ground vegetation on the berm. 
  Treat the blank right of way areas on each side of the pedestrian ramps. 
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Memo To: Meg~/~/i,errington 

From: JOhP~/tk Dr~Ck 
Subject: Flying Horse Parcel #21 Screen Wall 

At the City Council hearing on May 14, 2013 the Concept Plan for Flying Horse Parcel #21 was approved. 

At the hearing, the developer, Classic Communities, committed to build a screen wall along the north 

property line of Parcel #21 in conjunction with construction of the first building. This memo puts this 

commitment in writing. Attached is a detail of the 6 foot tall concrete screen wall proposed to be placed 

along the north side of the site. 

FIGURE 1
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Project Statement 

Flying Horse Parcel #21 Concept Plan 

Minor Amendment 

November 2013 

Flying Horse Parcel #21 is located at the northwest corner of State Highway 83 and Northgate 

Boulevard. It is bordered on the west by Roller Coaster Road. Flying Horse Parcel #21 is zoned 

PBC for Commercial land use. The parcel size is 15.36 acres. 

Currently approved access to Flying Horse Parcel #21 is from Northgate Boulevard via an 

existing right in/right/out access point, and from Roller Coaster Road at two full movement 

access points. This application requests an amendment to the approved Concept Plan to add 

an additional access point to Northgate Blvd. This access would be restricted to right in/right 

out and will be located approximately 185 feet east of Rollercoaster Road. 

A traffic Report that supports this access point has been submitted in conjunction with the 

Development Plan for a convenience store to be located at the northeast corner of 

Rollercoaster Road and Northgate Blvd. This access point will serve both the convenience store 

and the remainder of the commercial uses proposed for Parcel #21. This access will reduce the 

number of vehicle trips to and from the commercial buildings on Parcel #21 to Rollercoaster 

Road, and will place those trips on Northgate Blvd. a higher classification road. By so doing, 

users of Rollercoaster Road will benefit by experiencing fewer additional trips resulting from 

the commercial development of Parcel #21. 

FIGURE 2
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FLYING HORSE CONVENIENCE 

NEC Northgate Boulevard & Roller Coaster Road 

Colorado Springs, CO 

 

Site and Overall Development Plan Summary 

The proposed project will feature a new 3,119 square foot convenience store with a gas canopy and six 

(6) gas dispenser islands on approximately 40,812 square feet of vacant land. Our project will be part of 

a larger retail/commercial development on the 14+ acre tract, zoned PBC.  The building and canopy will 

be located on the southwest corner of the larger site, approximately 425 feet from the closest 

residential property to the west, over  500 feet to the north residential properties and 460 feet from the 

playground in the park to the proposed building.  Distance and visual perspectives from the properties 

to the west, north and playground illustrating how development will appear from all three areas have 

been provided to city staff and will be presented at hearing.  There will be internal access drives to the 

north and east of the building and canopy to buffer the project from the adjoining properties that will 

serve future retail and/or commercial buildings that will be developed between the north and eastern 

residential properties and the convenience store development.  This development will serve as 

additional buffer and restrict almost all view of the convenience store from the residents, depending on 

heights of the buildings.  Roller Coaster Road and North Gate will provide a buffer on the west and south 

sides of the property.  The internal drives will promote access within the project without having to 

access public streets to reach other retail or commercial within the overall development.  Our proposed 

development adheres to the Flying Horse Master Design Guidelines along with the Colorado Springs 

Planning & Zoning Guidelines.   

 

Architecture and Orientation 

We have worked extensively with the master developer of Flying Horse, city staff and a traffic engineer, 

while attempting to address the valid concerns/feedback from the residential to incorporate a site plan 

layout and orientation that allows for safe maneuverability on site and throughout the development, fits 

into the overall commercial development and minimizes visual impacts to the residential community.  

The site is oriented to ensure that the building serves as additional buffer between residents and the 

canopy (resident’s primary aesthetic concern).  We have also had a great deal of meetings and several 

reviews to ensure a high level of architectural finishes for both the building and canopy along with 

intensive screening and landscaping.  The architecture of the building features a gable in the middle of 

the convenience building that is 26’4” in height and enhanced tower features at all four corners of the 

building  at 21’4” in height.  We’ve increased the height of the roof line parapet to completely screen 

the HVAC units on top of the building as this was a concern of the neighbors located directly north of the 

development.  As required by the Flying Horse Master Developer, we have added varied stone and EFIS 

materials to the building and canopy to match the surrounding neighborhood residential properties, 

taking into consideration and selecting colors and materials that will allow the project to blend into the 

community.  The exterior building materials are described on the attached plan and include varied 

cultured stone veneers, terra-cotta clay tile roofing, EFIS Drivit and dark bronze aluminum storefront. 

The building will have the same materials on all four sides of the building, creating 360 degree 

architecture, with landscaping surrounding the site. The building will feature a trash enclosure that will 

screen the trash and be constructed of similar building materials as the convenience building.  This 

enclosure will also have landscaping screening the structure.  The canopy will be located south of the 

building, will feature a flat roof to limit the overall height to 17’ 6” (3 to 9 feet below the building), 

reduce the mass and overall visual impact of the structure, making the building the focal point of the 

development.  The canopy columns will be partially wrapped with the same architectural finishes to tie 

it into the overall development and community and provide symmetry with the building.  A variety of 

FIGURE 2
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different types of canopies were discussed, but different roofing features only add height and mass 

making the canopy taller than the building and the focal point of the development. 

 

Landscaping and Screening 

The site will feature extensive landscaping that will serve as additional screening including ornamental 

grass, turf, cobble, mulch and approximately 22 deciduous trees and evergreen trees strategically placed 

along North Gate, Roller Coaster, around the building and throughout the site to provide additional 

screening to site.  We attempted to add additional screening trees along the west side of the building to 

further screen the building and canopy from northwest residents but are limited due to the utility 

easement that encompasses this area.  The development also features 201 shrubs strategically placed to 

soften the building, dispensers, paving and frontages and provide a look similar to the neighborhood.   In 

accordance with the master design guidelines and in addition, we have proposed a berm along North 

Gate to enhance the green space and partially screen the project from the street and limit any light 

emission from the customer’s vehicles at the store.  We have also added substantial green space 

adjacent to the building and driveways to soften the appearance of the project and blend into the 

neighborhood.   

 

In addition, MVG and 7-Eleven have confirmed the Flying Horse Developer will construct a 6 foot screen 

stone wall consistent with Flying Horse design walls along the northern property line concurrent with 

the proposed convenience store opening.  Also, the future commercial development and landscaping 

that will eventually develop north and east of the site between proposed development and the eastern 

and northern residents will serve as additional screening to these residents. 

 

Traffic and Safety 

 

The proposed development is a convenience store on the corner.  The use is not a destination, but 

serves the pass by traffic and existing traffic counts and densities in the area.  Because 7-Eleven sells 

convenience and strives to be a benefit to the community they are a part of, it is imperative to 7-Eleven 

that they are able to get their customers into the development, out of the development and maneuver 

on the site safely and efficiently.  This is always a focus and thought for 7-Eleven and MVG in designing 

and laying out the site and was the primary concern of the residents in the neighborhood meeting – 

traffic and transferring traffic onto Roller Coaster and into the neighborhood.   

 

As a result of the above, 7-Eleven hired Traffic Engineer, Mike Rocha to review the site access points, 

proposed development and future development and proposed trip generation.  The traffic report was 

submitted to the city with the Development Plan.  The traffic report findings were that adding a mutual 

access right in/right out along North gate will prevent the transfer of traffic for the convenience store 

and future proposed development onto Roller Coaster and into the neighborhood.  It also found that it 

would disperse traffic for the overall commercial center more safely and efficiently and reduce delays at 

the full movement at Roller Coaster. 

 

Lighting 

The entire exterior lighting package is LED Energy efficient focus lighting.  As shown in the photometric 

plan provided there is 0 light emissions off the property line.  The lighting appears bright when on the 

lot, especially under the canopy, but darkens substantially when viewed from offsite and from the 

surrounding development.  Several sites have recently been built in Colorado Springs that have this 

lighting package (Academy and Carefree, Barnes and Marksheffel, Woodmen and Marksheffel) and can 
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be visited at night as a visual to the above detail.  Barnes and Marksheffel abut residential housing and 

are closer to the homes than what is proposed in the Flying Horse Development. 

 

Neighborhood meeting 

During the pre-application process, we met with the planning department on several occasions and held 

a neighborhood meeting at the school on July 1, 2013. We carefully listened to the neighborhood 

concerns and project comments and put a plan in place to address them, delaying the submittal several 

months while we worked through the additional due diligence and modifications required in effort to 

effectively address their valid concerns.  In addition to the required neighborhood meeting, we have 

continued to be in contact with key representatives of the neighborhood during our pre-development 

design and held a subsequent meeting with the neighborhood leaders on September 5, 2013 to present 

the development modifications and study findings and hear any additional concerns/feedback they had 

from the changes.  All of this was in an effort to work towards bridging the gaps, be a good neighbor and 

win their support of the development.   

 

We provided them with substantive changes from the plan presented previously.  The original plan had 

us orienting the building with the back to Roller Coaster road, along the western property line with the 

canopy running parallel with the eastern property line.  This modification or site layout was an attempt 

to buffer/screen the building and gas canopy away from the neighborhood and park since close 

proximity and issues with customers seeing out into the park was a major concern at the hearings.  The 

residents requested that site be oriented to have building on north side and canopy on the south side to 

have building block visibility of the canopy from their homes.   After many design attempts, the current 

plan was determined to best address the concerns of the neighbors and the operational requirements of 

the store.  We also added extensive landscaping and strategically placed it to specifically screen the 

project from Roller Coaster and the homes to the north.   

 

The major concern from residents was traffic flow in and around the project, transferring Hwy 83 and 

North Gate traffic onto Roller Coaster and into the neighborhood and safety of their children crossing to 

get to school north of the commercial development.  As a result of these concerns, we hired a Traffic 

Engineer to assess the proposed access drives and the current and future traffic counts during peak and 

non-peak hours and disbursement of traffic.  Due to the traffic study findings, we are proposing a new 

vehicular access lane from North Gate that has been supported and improves traffic maneuverability, 

distribution and delays for both the proposed and future commercial development.  This access will 

allow west bound traffic to enter and exit the project area on North Gate and significantly reduce traffic 

on Roller Coaster Road.  This access has been presented and reviewed by the City’s traffic engineer and 

has been received favorably.   

 

The residents also discussed the need for a traffic signal due to perceived traffic issues in the area as 

well as the safety concerns for children crossing north of the site at Honey Run to get to school.  While 

the traffic study on current traffic counts do no justify or warrant the City requiring the developer to 

install a traffic signal at this time, we have worked cooperatively with the City, the neighbors and the 

Master Developer to address this concern.  The Master Developer has agreed to work towards the 

installation of that signal.  We are also trying to work with city to potentially provide a new pedestrian 

activated crosswalk with flashing lights and warning signs to be located north of the project on Roller 

Coaster at Honey Run.  We feel with the traffic signal and pedestrian activated crosswalk, the pedestrian 

safety in the neighborhood and adjoining park will be greatly increased from the current conditions. 

Furthermore, the vehicular traffic will provide a better point of access in and out of the project with 

minimal impact to Roller Coaster and the adjoining neighborhood.   
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The project provides for 16 full-size parking spaces and 1 accessible parking space, all per code 

requirements.  The parking is located adjacent to the convenience building and sidewalk to provide safe 

access to the building.  We will be installing new sidewalks along North Gate and Roller Coaster, 

buffered by grass from the street, along with accessible ramps where the sidewalks attach to the 

adjoining roads, corners and traffic signal access. 

 

The other residential concerns were capability with the neighborhood and the use.  We stated to them 

that the use was approved on the corner by both Planning Commission and City Council in the Concept 

Plan process; the architectural and development plan meets the commercial Flying Horse Design 

Guidelines, exceeds the Colorado Springs Code requirements and were approved by the Flying Horse 

Association and the finish material chosen complements and fits into the overall theme of the Flying 

Horse community.  We also took their feedback and modified site layout and landscaping to better 

screen the development to fit into the overall community and reduced tri-stripe/trade dress to soften 

development as well.   We also provided both local and Northern Colorado examples where 7-Eleven 

convenience stores were built adjacent to residential communities, parks and schools, including golf 

course/country club communities for them to go see for themselves and the success for the community, 

store and franchisee.  We also had the local franchisee of Barnes and Marksheffel come and share his 

positive experience and talk about the relationship with the Banning Lewis Ranch residents/neighbors 

that abut his new store.  

 

Summary 

The proposed development schedule will start in February 2014, with an estimated store opening in July 

2014.  The project will be a component of a larger retail development on the land parcel.  This project 

falls within the approved zoning for the parcel and the site plan directly reflects the concept plan that 

was previously approved by the City of Colorado Springs.   

 

The immediate trade area features limited convenience retail for the surrounding neighborhood.  This 

project will permit the residents of the community along with surrounding neighborhoods and 

commuters to access fresh foods, salads and cut fruits, convenience goods, grocery items, retail services 

and gasoline.  By providing these retail goods and services, the community will be able to save time and 

travel to purchase basic goods. 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Herington, 

Herb Lustig <herblustig@aol,com> 
Monday, November 04,20135:15 AM 
Herington, Meggan 
Wysocki, Peter; alicia.rhymer@7-11.com; gmoran@mvgdev.com 
Parcel 21--- 7/11 

In our two brief inconsequential and unproductive "pre-app" meetings with 7/11 and MVG, Ms. Rhymer of 7/11 
suggested that the neighborhood opposition limit its numbers in attendance in order to reduce potential rancor and 
potentially to reduce redundancy. In our approach to the formal opposition to the filing of "development plans" by 
Classic Homes/ Pulpit Rock, you will note that the residents of Flying Horse opposed to the proposed development of 
Parcel 21 as a 7/11, intentionally limited our letters and e mails to approximately 40 from an expanded core committee 
of neighborhood leaders. 

We assure you that this chorus of well-informed men and women implicitly holds proxies for and represents the views of 
the hundreds and hundreds of FH residents who bitterly oppose this 7/11. This should be more than apparent to you by 
the absence of any meaningful neighborhood support for this proposed use other than, perhaps, an occasional 
expression of support from Classic employees or those somehow related to Classic. Moreover, we intend to continue 
this focused approach through the administrative process. 

Ms. Herington, there is a potentially important point that needs to be emphasized. I have previously expressed to you 
my disdain for and disapproval of a certain Halloween themed characterization of you (and others) by someone who is 
unknown to anyone in the leadership of the neighborhood opposition. I believe that you trust the sincerity of those who 
have empathized with you on this issue. 

However, it is essential to those of us whose lives will be materially and negatively affected by any adverse 
recommendation by you and by the Planning Department in this matter if you felt it necessary to hold against us in any 
way, consciously or subconsciously, the action of the perpetrator(s) of the posting in question. I have heard or read 
somewhere that you have characterized your role in this matter as a relatively low level employee of the City PD. I 
actually take offense from that characterization and find it chillingly reminiscent of a bureaucratic rationalization used at 
another time in history in defense of horrendous indifference to human suffering. 

In truth, by your initial recommendation on November 15, 2012, one completely unexpected in this case, I believe that 
you began a process that has, at least psychologically, worked adversely to the residents of FH. I believe that the 
previous recommendation in favor of this concept plan was terribly wrong and that the proposed development itself is 
terribly wrong. I believe that as the Criteria are re-examined closely by your department on this go around and as the 
reasonable requirements of the neighborhood are juxtaposed against the developer's and 7/11 operator's desires, it will 
be apparent that the 7/11 "oil" doesn't mix with the neighborhood "water". 

I urge that you and your department exercise the strength to correct the terrible decision that you previously made in 
this case. It is not evidence of weakness, but, rather, evidence of great strength and compassion, for a person or a body 
of government to, in effect, clean up after itself, when a decision is made that, in retrospect, is against the weight of 
applicable precedent, law and common sense. 

We call upon you and your department to reverse itself now before protracted time, delay and expense is incurred. We 
implore you to protect the FH neighborhood, a determined group of men, women and children desperately threatened 
by this obvious threat. 
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I cannot say to you, as Classic has said repeatedly to the City, that "you owe me/us". I can, however, suggest that you 
owe it to yourselves at the PD and to your reputation and legacy to insulate our beloved Barefoot Park and our children 
from this clear and unequivocal threat to the quality and safety of our lives. 

Thank you 

Herbert J. Lustig 

CC Peter Wysocki 
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Herington, Meggan 

From: Matz, Sue 
Sent: 
To: 

Monday, November 04,20137:19 AM 
Herington, Meggan 

Subject: FW: File no: CPC DP 13-00118 

Not sure if this email was sent to you or not ... 

Sue Matz 
Analyst II/Revocable Permit Coordinator 
City of Colorado Springs 
30 S. Nevada Ave, #105 
Colorado Springs, CO 80903 
Phone: (719) 385-5355 
Fax: (719) 385-5167 

From: Patrice De Laureli [mailto:jpkale6@yahoo.com] 
Sent: Thursday, October 31, 2013 7:42 PM 
To: Matz, Sue 
Subject: Re: File no: CPC DP 13-00118 

Not sure if I have emailed the correct place, yet want to address my concern over this convenience store for the Flying Horse 
area on Roller Coaster and North Gate Blvd. My understanding is that this will be a 7-11 which is going to be open for 24 
hours. Has anyone who is making these decisions ever been in this area at 12AM-5AM? It is desolate. I work for the airlines 
and have weird work hours. I sometimes come home at these off times. Rarely do I ever see anyone on the road. 

I have to wonder if 7-11 has really looked at the the loss financially they will probably incur having a store here. The Loaf and 
Jug off of Voyager is in such an ideal location. 7-11 should have probably looked there as there is so much more traffic. I just 
don't see it being profitable for them at all. I have lived here for almost 5 years now. Traffic has grown a little bit, but not 
much. This leads me to believe that most of the people that will be attracted to this area at this time of night will be people 
we would rather not have in this area. Perfect crime attraction as it is a quick getaway down Highway 83. Perfect place for 
accidents as people making that already difficult left turn from Roller Coaster onto Northgate will be struggling even 
more. Especially when you have that blinding sun shining in your eyes early in the morning at the busiest traffic time. Also 
right by a busy K-12 School and a park. What where you all thinking? Really? 

We have been raising our children here and I have felt so safe here. What a shame to change that. Would you want that in 
your neighborhood? I truly wonder how many of you live around here. Is the bottom line for you just the money or are you 
really concerned about creating a family environment for the families here. I feel that if you truly knew this area you would 
agree that a convenience store such as a 7-11 just does not fit within the scheme of what I believe was envisioned for this 
community. I ask that you please review within your heart not just your business minds and pocketbooks what truly is in the 
best interest of this community. There are a lot of families that will be affected by this. Please remember and ask yourself if 
this was your neighborhood or your grandchildren were growing up here would you vote yes? 

Thank you for reconsidering. 

Sincerely, 
Patrice DeLaurell 

2563 Cinnabar Rd. 
Colorado Springs, CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

sandton@q.com 
Monday, November 04, 2013 7:07 PM 
Herington, Meggan 
Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick; Wysocki, Peter 
Flying Horse Development plan - Lighting 

We had a chance to visit both 7111 sites again the other evening after reviewing city code for lighting and we 
are very concerned with what we found. As you know LED lighting is a very bright and harsh light and needs 
to be carefully controlled. 

Lighting at 7/11 at Barnes and Marksheffel and the 7/11 at Woodman and Marksheffel both violate city 
code 7.4.102:D Lighting 

• All exterior lighting for multijamily, office, commercial, industrial, institutional and public facility uses 
shall be arranged to reflect away from any adjoining premises and any public right of way, and shall be 
shielded to contain all direct rays on the site. 

At both sites direct rays are visible all the way across Barnes, and all the way across Woodman presenting a 
hazard to drivers. Also at both sites direct rays are visible on adjoining premises. Did 7/11 receive any type of 
waiver in their development plan regarding meeting city code for lighting? 

As a note, the canopy lighting is NOT recessed, it is flush with the bottom of the canopy. Please take a very 
careful look next time you have the opportunity to stop at one of these locations preferably at night. 

Thanks, 
Cyrus Thornton 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mike Dukes" <mikedukes2@gmail.com>, "Herb Lustig" 
<herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" <bevwenger@q.com>, 
"Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Wednesday, October 30,2013 8:02:04 AM 
SUbject: RE: Flying Horse development plan 

I did have a chance to look at the 7-11's you mentioned. I'm reviewing the plans now and have a few questions 
about the photometric lighting plan included with the submittal. The plan does show that the canopy lighting is 
fully recessed. I need additional details on the pole lights. They will also be required to be fully recessed and 
down-lit. I will also evaluate the lighting levels as shown on this plan vs. the other stores you mentioned. Once I 
have a chance to look at the lighting plans for all of the sites it will give me a better idea of how those plans 
translate to construction. I'll forward the review letter on to you so that you will have the details on what I've 
asked 7-11 to change. 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Tuesday, October 29, 2013 9:22 PM 
To: Herington, Meggan 
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Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Re: Flying Horse development plan 

I had a chance to talk to an Engineer for E470 who is involved with their upgrade to LED lights. He stated that 
they can be very blinding to drivers and need to be recessed and aimed correctly to not blind drivers. How do 
we make sure 7/11 installs the lights correctly and they do not dissipate light to the surrounding area like the 
lights at the other 7/11 stores I mentioned below? Did you have a chance to look at the lights installed on the 
stand alone poles at the 7/11 's mentioned below? 

Thanks, 
Cy 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mike Dukes" <mikedukes2@gmail.com>, "Herb Lustig" 
<herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" <bevwenger@q.com>, 
"Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Friday, October 18,2013 5:30:08 PM 
Subject: RE: Flying Horse development plan 

All comments are provided to staff. I am the staff member reviewing this project. Comments I receive will be 
provided to the applicant and eventually forwarded on for the City Planning Commission. 

City Code requires all lighting to be full cut-off fixtures. This development plan submittal does include a 
photometric lighting plan. I'll take a look at those convenience stores you mentioned and compare that to the 
plan that is submitted. 

MeggClvv H-er~vvgtovvl AIC-P 

sevv~or PLCl vvvver 
c-~ttj of C-oLorClolo s"pr~vvgs 

LCl vvol vese Rev~ew D~V~S~ovv 
71{j-3«5S-S0«53 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Friday, October 18, 2013 4:30 PM 
To: Herington, 1\1eggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Flying Horse development plan 

Meggan, 

Who and where do we send our comments on CPC DP 13-00118 development plan? I have found the lighting 
at other 7/11 's, Woodman & Marksheffel Rd and at Marksheffel Rd & Barnes with the newer LED lighting on 
stand alone light poles to be very bright, glaring and obnoxious since they are not recessed into the light 
fixture. This store will be next to single family housing. Someone from the Planning Department needs to 
check them out at night at the above locations. How do we get this changed? 

Thanks, 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

sandton@q.com 
Wednesday, November 13, 2013 9:08 PM 
Herington, Meggan 
Mike Dukes; & Bob LaFrenierre, Linda; lustig, herbert; Wenger, Beverly; and Debbie Henkel, 
Mark; Kunstle, David 
Re: Response to Comments 7-11 

In the response to comments they claimed "All 7-Eleven lighting is designed to be full cutoff. The LED 
lighting as designed is intended to be down-lighting, with horizontal lighting effect." Please have 7-11 explain 
why implementation of their design is in conflict with city code at the stores in question for the free standing 
lights, see below. Since you have stated you stopped at the stores in question, did you observe the harsh and 
bright rays from the free standing lights are directly visible across the street and on adjacent properties at both 
locations? 

From previous email: 
Lighting at 7111 at Barnes and Marksheffel and the 7/11 at Woodman and Marksheffel both violate city 
code 7.4.102:D Lighting 

• All exterior lighting for mUlti-family, office, commercial, industrial, institutional and 
public facility uses shall be arranged to reflect away from any adjoining premises and any 
public right of way, and shall be shielded to contain all direct rays on the site. 

At both sites direct rays are visible all the way across Barnes, and all the way across Woodman presenting a 
hazard to drivers. Also at both sites direct rays are visible on adjoining premises. Did 7111 receive any type of 
waiver in their development plan regarding meeting city code for lighting? 

Thanks, 
Cyrus Thornton 

From: "Meggan Herington" <mherington@springsgov.com> 
To: "Alan & Merri Bowden" <merribowden@hotmail.com>, "Anne Anti" <antiwamm@gmail.com>, "Arch & 
Carolyn Rutherford" <warutherford@gmail.com>, "Austin Hill" <austhill@gmail.com>, "Bev Wenger" 
<bevwenger@q.com>, "Bob Peto" <robertapeto@gmail.com>, "Charles & Judy Warren" 
<cjwarren@verizon.net>, "Cyrus & Vicki Thorton" <sandton@q.com>, "Dave Fiala" 
<dave@chealthcare.com>, "David Kunstle" <dkunstle@fustmail.com>, "Debbie Berg" 
<mekenaOl@yahoo.com>, "Debbie Moorhead" <debbiemoorhead@gmail.com>, "Dennis Brown" 
<dmb1861@msn.com>, "Ed & Judy Bower" <edwardbower@comcast.net>, "ELizabeth Lehtonen" 
<bobnbeth85@yahoo.com>, "Faye Fuentes" <fayefuentes@msn.com>, "Gopt Chaparala" 
<gchaparala@gmail.com>, "greg Meeter" <gregory.meeter@lendlease.com>, "Henry Moses" 
<buddymoe48@yahoo.com>, "Herbert Lustig" <herblustig@aol.com>, "Janet and Dave Lombardo" 
<davelombardo@msn.com>, "Jennifer Scott" <gr8lifes@msn.com>, "Jerry and Patricia Schafer" 
<jpschafer@msn.com>, "Jim Patch" <jim.patch@msn.com>, "Joe and Elizabeth Davis" 
<joehdavis@yahoo.com>, "John Kucharski" <cyberkuch@mac.com>, "Judy Lustig" <flc044@aol.com>, 
"Karen and Chris Mendrop" <k2kast@comcast.net>, "David Kunstle" <dkunstle@rothgerber.com>, "Kyle 
Trevillian" <kyle_trevillian@yahoo.com>, "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mark Henkel" 
<loudf15@gmail.com>, "Matt Prechtel" <prechtel@hotmail.com>, "Michael Hernandez" 
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<HMBR@yahoo.com>, "Mike and Leslie Dukes" <lesliedukes83@gmail.com>, "Mike and Leslie Dukes" 
<mikedukes2@gmail.com>, "Mike Stromberg" <mkstromberg@gmail.com>, "Renee Sanders" 
<renee. sanders @rocketmail.com>, "Richard Allen" <bnnfsdvi2070udv@falconbroadband.net>, "Rick 
McClure" <shawacky@gmail.com>, "Russell Weeks" <scoutguy@gmail.com>, "Sue Burch" 
<sburch@me.com>, "Todd & Susan Boesdorfer" <boesdort@aol.com>, "Todd Crane" 
<toddacrane@gmail.com>, "Yisu Park" <yisupark68@yahoo.com> 
Sent: Wednesday, November 13,2013 2:00:44 PM 
Subject: Response to Comments 7-11 

This is the response from 7-11 on the comment letter. Attached is the response letter and the 
updated DP. 

I know Mr. Lustig just changed his email. Please forward these comments to him. Thank You. 

Megg&lV\- t-ter~V\-gtov\-, AIC"P 

seV\-[or "pL&l V\-V\-er 

c[ttj of CoLor&l~o spr~V\-gs, 

L&l V\-~ vese Rev~ew D~V[S,[OV\-
7:0-3 8:5-508:3 
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Herington, Meggan 

From: Matz, Sue 
Sent: 
To: 

Monday, December 02,201310:58 AM 
Herington, Meggan 

Subject: FW: Citizen Request #15909 

Meggan: I asked Conny to hold onto and keep track of any emails/issues that came upon the Flying Horse 7-11. This is 
the only one that she received so I'm forwarding onto you to include in your CPC packet. 

Sue Matz 
Analyst II / Revocable Permit Coordinator 
City of Colorado Springs 
30 S. Nevada Ave, #105 
Colorado Springs, CO 80903 
Phone: (719) 385-5355 
Fax: (719) 385-5167 

From: Oliveira, Conny 
Sent: Monday, December 02,2013 10:53 AM 
To: Matz, Sue 
Subject: FW: Citizen Request #15909 

fyi 

Thank you, 
Conny 
385-5788 

From: City of Colorado Springs [mailto:Communications@springsgov.com] 
Sent: Friday, October 25, 2013 2:45 PM 
To: Oliveira, Conny 
Subject: Citizen Request #15909 

When replying, type your text above this line. 

Notification of Inquiry/Request Registration 

Workspace: Citizen Request 
Inquiry/Request: Complaint 
Inquiry/Request Number:15909 

Priority: High Status:Closed 
Date: 10/25/2013 Time: 14:45:23 
Created By:Conny Oliveira 

Click here to view Inquiry/Request in Browser 

Feedback Description: 
Entered on 10/25/2013 at 14:45.'23 MDT (GMT-0600) by Conny Oliveira: 
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From: Emily B Chavez [mailto:emilybchavez8@comcast.netl 
Sent: Thursday, October 24, 2013 3:07 PM 
To: Herington, Meggan 
Cc: Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, Don; Snider, Val; 
Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; margaret chabris; Scott Drake; joe 
hight; dsteever@gazette.com; ned hunter; newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
Subject: Flying Horse 

Dear Ms. Herington, 

We are writing to express our deep concerns in reference to Flying Horse Parcel 21. When 
we moved to Flying Horse, we chose this neighborhood specifically because of its safety and 
opportunities for young families. We have lived here happily for five years, and have enjoyed the 
community greatly, especially Barefoot Park. We have two children, a five year old and a one year 
old, and we were looking forward to many more years of swinging, climbing, running, and playing at 
the park. Unfortunately now, with the proposed 7-11, we are deeply troubled and worried for the 
safety of our children, and the children of our neighborhood. 

Please consider how close this proposed convenience store would be to our neighborhood 
park. Please consider how close it would be to our neighborhood school. Please consider our 
children's safety and well being. If none of our concerns for our children are concerns of yours, then 
please consider that we would NEVER, EVER go to this 7-11, and instead, continue to use one of the 
many convenient store/gas stations in our area. 

Edward and Emily Chavez, 

Flying Horse Residents 

Current Assignees: Office of the Mayor, Conny Oliveira 

CC(s): 

Inq uiry / Request Information: 

Inquiry Type: Office of the Mayor Respond by Date: 10/30/2013 2:45 PM 
City Response: 
10/25/2013 
This concern is regarding a proposed project; Planning will respond to the 
incoming communication; this footprints case is for tracking purposes only: 
Internal Notes Only: 
10/25/2013 
This concern is regarding a proposed project; Planning will respond to the 
incoming communication; this footprints case is for tracking purposes only: 

Meggan Herington is currently reviewing a land use application. With some of 
the neighbors not agreeing with the proposed 7-11, a large number of e-
mails and other communication is expected in opposition of the proposal. ---
Meggan stated that the proposal will go to Council and a public hearing will 
be scheduled. Meggan further stated that she usually responds to the citizens 
with a "thank you for your comments" and that feedback will be provided to the 
City Planning Commission. 

For tracking purposes only; no action required at this time; '" Conny, 385-
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5788. 

Contact Information: 

Last Name:Chavez First Name:Edward and Emily 
User 10: emilybchavez8@comcast.net Address: Flying Horse Area 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

DOUGLAS SCOTT <gr8Iifes@msn.com> 
Thursday, October 31, 2013 10:36 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
RE: 7-11 in Flying Horse 

Additional lack of planning (borderline stupidity) can be seen in the Flying Horse owners website which 

outlines the rules for park usage. Please note the bullet in the following 
link http://www.flyinghorseowners.com/Barefoot-Park~17S338~lSS03.htm : 

Vehicles belonging to park users shall park in the parking lot, or along Rollercoaster Road -- vehicles are not 
permitted along Diamond Creek Drive or Honey Run Way. 

Wow, are you kidding me? By following the rules set forth by Flying Horse Metro District basically the 

developer) one would surely endanger the safety of any user on Rollercoaster Road. Any rational thinking 

individual would identify that parking on Rollercoaster road would be a BAD idea. I am not entirely sure that it 

would even be legal. Anyhow, my point is that this is another instance of poor thought and 

planning. Remember that this is coming from the same people that claim that claim that the due diligence has 
been completed in the proposed 7-11 plan. 

Can we trust the planning? 

Doug Scott 

From: gr8Iifes@msn.com 

To: mherington@springsgov.com 

CC: sbach@springsgov.com; Ineumann@springsgov.com; mbennett@springsgov.com; 

hcollins@springsgov.com; jgaebler@springsgov.com; kcking@springsgov.com; dknight@springsgov.com; 
vsnider@springsgov.com; jcmiller@springsgov.com; jmartin@springsgov.com; apico@springsgov.com; 

pwysocki@springsgov.com; lIarsen@springsgov.com; akoehn@springsgov.com; margaret.chabris@7-11.com; 

scott.drake@7-11.com; joe.hight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 

newsroom@csindy.com; bill.vogrin@gazette.com; gmoran@mvgdev.com; alicia.rhymer@7-11.com 

Subject: 7-11 in Flying Horse 

Date: Thu, 31 Oct 2013 20:26:46 -0600 

Ms. Herington, 
I am writing to express my opposition to the proposed 7-11 on Parcel 21 in the Flying Horse neighborhood. 

have considered both sides of this issue, and find the proposed location irresponsible. I do not believe the City 

has given appropriate consideration to the safety issues the traffic alone will present for the neighborhood, 

the park, and the nearby school crosswalk. It disturbs me deeply that this project continues to move forward 

given it's proximity to the neighborhood park and a school crosswalk. There are already significant traffic 
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issues at Northgate Blvd and Highway 83, as well as, along Roller Coaster - especially at the school crosswalk 
where we have witnessed the sign run over by vehicles 3 times in the last 2 years. The goal of 7-11 is 
to attract approximately 800 customers per day - to purchase gasoline, tobacco products, and alcohol. For 
safety reasons, this type of business has NO place across from a neighborhood park. While residents of the 
neighborhood may feel a sense of obligation to respect the safety of children at the crosswalk, I am not 
confident that the added 800 vehicles passing through will have the same respect and concern for our 
children's safety. I find it interesting that in the community meetings the discussion of traffic safety has 
focused egress for vehicles and the convenience of said traffic accessing the site, rather that pedestrian traffic 
to and from the school and park. I am deeply saddened that our community leadership (Mayor Bach and 
Council Persons Bennett, Collins, Gaebler, King, and Pico )continues to support the of the developers at the 
expense of the safety and well-being of the community and the constituents that they serve. We have plenty 
of gas stations in a la-mile radius and do not want nor need this type of business in our backyards. Ifthe City 
approves this senseless plan to put a 7-11 across from our neighborhood park, I assure you it will be boycotted 
by the majority ofthis community. I say NO to a convenience store of ANY kind on Parcel 21 in Flying 
Horse. Doug Stimple can do better than this, especially given the "Special Tax District" he has passed along to 
us as homeowners in Flying Horse. 
Jennifer Scott 
Flying Horse Resident 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Ms. Herrington, 

Mohammad Rahin <rahinm@gmail.com> 
Thursday, October 31, 2013 8:58 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
NO GAS STATION on Parcel 21 at Roller Coaster & North Gate 

I'm sure you have heard this before from many Flying Horse residents that oppose the potential 7/11. So, I will keep my 
message to the point. 

Everything about opening this type of a convenience store in this location is wrong. 
- Roller Coaster is too narrow to lose yet another lane to make room for the median. So, the left turn would be even 
more dangerous and rushed. 
- forcing the right-in, right-out will push more unwelcome traffic through the neighborhood and many more U turns-
simply unsafe. 
- Effectively having a liquor and junk food store across from where our children play is just inappropriate 
- 7/11 is notorious for attracting crime (note the two that our city suffered just this week). 

As a concerned resident of Flying Horse and father of two small children, I urge you to pursue the responsible decision-
no gas station on Roller Coaster and North Gate. We have access to a perfectly suitable gas station just off North Gate 
on Voyager. That's a mere mile away. 

Thank you for hearing the concerns of our citizens. It's our neighborhood--our voices must be heard. 

Sincerely, 

Mohammad Rahin 
2372 Red Edge Hts. 
Colo. Spgs., CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

To the City Council, 

Andrew & Joy Borden <andyborden@gmail.com> 
Thursday, October 31, 2013 8:07 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Opposition to 7-11 in Flying Horse Community 

As residence of the Flying Horse community, we are deeply concerned about the prospect of a 7-11 being built 
at the intersection of North Gate and Roller Coaster Roads across from one of the community parks and not far 
from a K through 12 school. We feel that this is NOT the place for such a business. Having alcohol and 
tobacco on sale across the street from the playground is unnecessary. Why is there a need to have a gas 
station/convenience store right in the middle of a community near a park where children play when there are 
two new such businesses not far away? Who needs this business at that location? The community or the 
developer, Classic Homes? It is our sincere hope that consideration will be given to wishes of the residents of 
the Flying Horse community rather than just favoring the large developer. How would you feel if you faced 
having a 7-11 in your backyard? How would you want the City Council to vote? Would you want them to 
listen to your appeal or stay on the side of the developer who doesn't have to live near the 7-11 ? 

Thank you for your careful consideration in this decision. 
Andy and Joy Borden 
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Herington. Meggan 

From: Office of the Mayor 
Sent: 
To: 

Thursday, October 31, 20134:32 PM 
Herington, Meggan 

Subject: 

And they keep coming ... 
Margo 

FW: sbach@springsgov.com 

From: Faye FUENTES [mailto:fayefuentes@msn.com] 
Sent: Thursday, October 31, 2013 3:23 PM 
To: Bach, Steve 
Subject: sbach@springsgov.com 

mailto:sbach@springsgov.com 

want to voice my concern about the proposed 7-11 at Northgate and Roller Coaster. I would be dangerous, 
unsightly, and out of proportion for flying Horse. I have a granddaughter that I take to barefoot park, which 
she loves, and I would not like her to be subjected to the people that would be around an area of a 7-11. 

Faye Fuentes, 13739 Firefall court, Evergreen area. 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

sherbearand2buzykidz@comcast.net 
Thursday, October 31, 2013 4:27 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret chabris; Scott Drake; joe hight; dsteever@gazette.com; ned hunter; 
newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
OPPOSITION TO 7-11 IN FLYING HORSE ON NORTH GATE AND ROLLER COASTER 

I am writing to express my opposition to the 7-11 in Flying Horse on North Gate Boulevard and Roller 
Coaster ACROSS the street from Barefoot Park for multiple reasons: 

1. Alcohol, tobacco, and porn magazines do not belong in a neighborhood, especially when it is 
across the street from a park where our children play. I will never feel safe having my children or 
future grandchildren at the park if there is a convenience store that sells these items a few feet 
away and I know you wouldn't either! 

2. The increased traffic also does not belong in a neighborhood. Roller Coaster is the main street 
into our neighborhood off of North Gate and this will undoubtedly be a perfect setup for 
accidents. Every day, North Gate is filled with students from Discovery Canyon Campus speeding to 
grab a snack or lunch and then speeding back to return to school on time. There is already a 
MAJOR issue with the traffic going over the speed limit on Roller Coaster. I have never once seen a 
car stop at the pedestrian walkway on Roller Coaster and Honey Run Way. Do you really think 
students who are in such a big hurry are going to stop for children or someone walking their pet?! In 
fact, just today at lunchtime (you may check the police reports) there was an accident at the corner of 
North Gate and Roller Coaster where a car ended up over the curb. It will NOT be funny when a child 
gets run over at that intersection or at Roller Coaster and Honey Run Way!!! 

3. Every single day I pick up the Gazette and read about yet another convenience store being 
robbed! What happens when the thief runs into our park where there are children playing? Are you 
willing to take responsibility for someone's child, Sister/brother, mother/father, etc. if they get caught in 
the crossfire? 

4. I have no issues with a convenience store; however, I will NEVER patronize the 7-11 as long as it 
is located on the corner of Roller Coaster and North Gate. I currently get ALL of my gas and any 
snacks/drinks at Loaf 'n Jug on Voyager and will continue to do so! There are currently 2 Loaf 'n Jugs 
between Flying Horse and 1-25 with a 3rd to open soon. Powers Boulevard will be going in on Hwy 
83 and that land is available. Doesn't that make so much more sense to be located where there will 
be a much larger volume of traffic, less competition, and no threat to our neighborhood families, 
children, grandchildren, and pets?! 

I do not want a 7-11 at North Gate and Roller Coaster across the street from our park! We ALL need 
to stand up and do the right thing by protecting the families and children of our beautiful City of 
Colorado Springs! 

Thank you! 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Beverly Wenger <bevwenger@q.com> 
Thursday, October 31, 2013 4:26 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 

Subject: DELETE any gas station from Parcel 21, FH 

Re: Delete 7-11 (with whom Classic has a pending contract) or ANY gas station from Parcel 21, Flying 
Horse 

2 more gas station robberies in the past 24 hrs! And VET this Rubber Stamp City Government proceeds with the 
processing of a Development Plan for a gas station SO feet from a Children's Park at Roller Coaster and North Gate Blvd 
on Parcel 21, Flying Horse. This is unprecedented irresponsibility. 

Research done with actual criminals shows that robbers LOOK for locations EXACTL V like ours - REMOTE, LONG 
POLlCE·RESPONSE TIME (15 min. for our area), QUICK ESCAPE ROUTE (Hwy 83). 

City of Champions or City of Dead Gas Stations? 
It is absolutely pathetic that in this day of crimes against children and a recent report that Colorado children are only 
23'd in the nation for thinness, that the leaders of CS City Government who are seeking to create a 'City of Champions' 
environment and appeal to tourists and outside businesses, would rubber stamp a convenience store 50 feet from a 
children's park and school walkway. 

Vou are only creating a 'City of Dead Gas Stations'. By my last count, this would make 23 stations within a 10-mile 
radius. And car engines are evolving quickly to electric and alternate fuels! In 10 years, we will have a mass of dead gas 
stations littering our neighborhoods. And your names will be on them. 

A year ago, we gathered 430 signatures on our Opposition Petitions and I did a recent poll in which 94% of the 
respondents said they will BOYCOTT the 7-11. Forever. It will be dead within a year with some poor sucker franchisee 
holding the collapse. Is this the vision you hold for your City of Champions? 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 

Crimes against Kids: 
I've checked with the National Center for Missing & Exploited Children. Here are some facts they've given me: 

As of June 2013. NeMEC's call center has received more than 3,810,960 calls since 
it was created in 1984. 

U.S. law enforcement agencies have seen a dramatic increase in cases of sexual exploitation of children 
since the 1990s, according to a 2010 report to Congress. 

Are you willing to bet your name/reputation/re-election that something dreadful like an abuse, an abduction or a child 
pedestrian injury/death won't happen if you allow this gas station? A neighbor just called to say there was an accident 
(again) this morning at North Gate and Roller Coaster. Already a very messy traffic flow with our Pre-School - 12th Grade 
DCC School just down the street and adding a store with the highest level of traffic according to Traffic Engineer 
Manuals, will compound the safety hazards. 
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It's called Barefoot Park now, but wouldn't it be a shame to see a repeat of what happened barely an hour north of us in 

Westminster CO a year ago? Recent headlines in Denver: Park dedicated and renamed as '~essica 

Ridgeway Memorial Park'. 

You'll remember little Jessica: abducted, raped, murdered, dismembered on her way to school. The NCMEC tells me 
that over half of abducted children are taken on their way to/from school. And you want to approve the building of a 
gas station that will draw strangers from Hwy 83 to the vicinity of our Park and school walkway? 

Your non-compliance/enforcement of City Code: 
You can see why we residents are outraged that the City leaders, who by Code 7:5:501 (E) are mandated to protect us as 
they consider compliance with specific Criteria, have so far allowed this store next to our Park and school 
walkway. Leaders have ignored particularly these Points of the Criteria: 

l. Will the proposed development have a detrimental effect upon the general health, 
welfare and safety or convenience of persons residing or working in the neighborhood of the 
proposed development? (Most certainly!) 

4. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and service areas and pedestrian 
areas designed to promote safety, convenience and ease oftraffic flow and pedestrian movement both on and off 
the site? 

6. Does the proposed development promote the stabilization and preservation of the existing properties in adjacent 
areas and surrounding residential neighborhoods? (A resident who is a 
real estate agent estimates that our houses will drop 20% in value) 

7. Does the concept plan show how any potentially detrimental use to use relationships (e.g., commercial use 
adjacent to single-family homes) will be mitigated? Does the development provide a gradual transition between uses 
of differing intensities? This backs up to single-family) 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 

"The City Owes Me". a speech by Doug Stimple, Classic Homes CEO: 
Despite over 12 months of making our case with facts and statistics in front of 3 City Hearings, the Developer continues 
to push forward. He told some 200 residents on Oct 3, 2012 when they expressed outrage at a neighborhood meeting, 
"You might as well not fight this, the City owes me". 

And on Feb 21, 2013 and on Apr 23, 2013, when Mr. Stimple gave what we residents call his 'You Owe Me' speech to 
the Planning Commission and City Council respectively, the Commission FOLDED and let him have his way. He 
squeaked by with a new, inexperienced Council in a 5-4 vote at about 11:15 PM on Apr 23. He even went so far as to 
have former Commission McGill testify that at the Nov 15 Planning Commission Hearing, "the Commissioners were 
'confused"'. He stopped short of labeling them as senile. They were NOT confused. As Chair Janet Suthers raised her 
hand to vote 'NO', she 
audibly uttered the word 'Safety'. Check the video. 

Of course we have no help from our HOA because 2 of the 3 Board Members are Classic employees! 

The Culture: 
While Doug Stimple has lead Classic to develop some lovely areas (Flying Horse among them), it does not entitle him to 
have anything he wants when his proposed project is SO out of compliance with City Codes quoted above. Yet there is 
clearly a culture in this City of a Rubber Stamp approval for Developers. 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 
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What went wrong that caused Mr. Stimple to stoop so low: 
The reason that Classic Homes is so desperate that they are petitioning for a gas station, a known and proven crime
magnet that sells alcohol, tobacco and soft porn, is that Classic simply mis-calculated the housing market in the 2000 
decade. 

When I researched this matter in order to understand how I could have downsized by 1,000 sq ft when I moved into FH 
and yet my real estate taxes are 33% higher, I learned that Classic believed the housing bubble would last and last and 
that when a Bond was floated to reimburse Classic for the infrastructure expenses, all would be fine. 

Of course the bubble burst in 2006 and housing values fell and now the revenue is only enough to pay the senior debt 
and maintenance. Commercial real estate suffered and the location of Parcel 21, too distant from 1-25 and basically 
bordered on 2 sides by the small population of Black Forest isn't attracting suitable commercial interests. 

50 now we residents get stuck with a gas station just so Doug 5timple can bring in some revenue. Any kind of 
revenue. Look at their Flying Horse Colorado web site. Everything they own, including their corporate building, is for 
sale. This is a clear indication that he is desperate and willing to paint an ugly, cancerous mole on his 'Tuscan-style' 
'Mona Lisa', by plunking a gas station next to our park and single-family homes. 

There are alternatives: 
I have tried every way I know how to help find alternatives for Mr. 5timple. 

At a city-mandated meeting on Jan 30, 2013, after City Council of Jan 8 sent this issue back to the Planning Commission 
because of a removal of a right-in/right-out on Roller Coaster, I suggested that Classic build their Paired-Patio Homes 
which were selling very well at the southern part of Flying Horse. 

Drew Balsick, VP of Classic replied that they wouldn't sell due to North Gate. (Get creative! Build a berm, plants some 
sound-blocking bushes, build a wall!). 

I asked how they had marketed Parcel 21. Flying Horse Realty has a couple of men who had attended some trade 
shows. 

I asked ifthey had contacted 5tarbucks. They apparently had not. 

I called the franchisee for It's a Grind coffee shop in Jackson Creek to see if he would be interested. 
No, not at that location. A resident emailed Trader Joe's. No reply. 

I researched retirement homes and called one that has a community of paired patio homes in C5 
and spoke with the man in charge of developing. There are looking for land in northern C5, but he had 
inquired of Classic 4-5 yrs ago and found that the price of the land was about double what they felt it should be. I even 
visited their model and talked with the sales person there in hopes that I could generate enough interest to get a 
conversation/negotiations going. 

You are getting a very clear picture that we feel the City owes the citizens the safety and health promised by City 
Code. Please release that culture of automatic approval and be objective and responsible. 

Please DELETE any gas station from Parcel 21 (and 20, across North Gate). 

Beverly Wenger 
Flying Horse 

719-487-1250 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kathy Douglas <samikath@aol.com> 
Thursday, October 31, 20132:14 PM 
Herington, Meggan 
Council Members 
Email to MHerington and City Council Opposing 7-11 Flying Horse 

Hello Ms. Herington and City Council, 

I have been a resident of Flying Horse since Feb 2007 and I am opposed to the building a 7-11 24 hour convenience 
store at the corner of Roller Coaster and Northgate. A 24 operation poses safety 
concerns to the neighborhood. The proximity to Barefoot Park and history of 7-11 armed robberies are my concerns. 
We do not need a 24 hour convenience store in that location and a small market would do just fine. 

Please visit the location, if you haven't already, and it will be clear the proximity to Barefoot Park, access and 
increased traffic is not safe. 

Unfortunately, this could impact this 'vibrant city that attracts new businesses/companies with responsibly 
planned residential communities for those companies' employees'. 

My grandchildren love Barefoot Park!! 

I oppose a 24 hour gas station and 24 hour convenience store we do not need. 

Thank you, 
Kathleen Douglas 
2541 Crooked Vine Court 
Flying Horse 
719-488-2201 
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Herington. Meggan 

From: Office of the Mayor 
Sent: 
To: 

Thursday, October 31,20132:11 PM 
Herington, Meggan 

Subject: FW: 7-11 at Flying Horse 

Meggan, here is one more for the pile. 

Regards, 

Margo Baker 
City of Colorado Springs 
Office of the Mayor 
30 S. Nevada Avenue, Suite 601 
Colorado Springs, CO 80903 
(719) 385-5510 
Mayorsoffice@springsgov.com 

-----Original Message-----
From: SUSAN FOWLER [mailto:sfowler4547@me.com] 
Sent: Thursday, October 31, 2013 12:51 PM 
To: Bach, Steve 
Subject: 7-11 at Flying Horse 

Please do everything you can to stop the city counsel from allowing this nightmare to happen in our community .. The 
developer is trying to get out from under the cost of carrying this property. Just because he is under water with this 
deal, does that mean the community should suffer. Too often city counsels align themselves with developers. Facts 
show that crime follows 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Meggan Herington, 

Kristy Driessen <kristydriessen@yahoo.com> 
Thursday, October 31, 20131:51 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned .hunter@gazette.com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7 -11 at Roller Coaster and North Gate 

I am not only just opposed to the idea of a 7-11 going in directly across from Barefoot Park where my young 
kids play, I am outraged! No one with common sense can argue against the fact that this compromises their 
safety and makes the park a much more dangerous place to play. The bottom line is More Strangers = More 
Danger, period! The traffic created by this 7-11 will make it more dangerous for my kids since they must cross 
Roller Coaster road when walking to school (bus service is not an option in this neighborhood) or going to the 
park. It will also limit their ability to play in the park. If this 7-11 is built, they will no longer be able to hop on 
their bikes and go to the park to play. They will only be able to play at the park when a parent is able to 
supervise them because of the increased 'Stranger Danger' risk (to use a coin termed by police departments 
throughout the country) and increased traffic danger created by this 7-11. We will boycott this 7-11 if it is 
indeed built! Please reconsider this awful decision for the sake of our children's safety. Thank You! 

Best Regards, 

Paul and Kristy Driessen 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Warren <cjwarren @verizon.net> 
Thursday, October 31, 2013 1 :33 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; scott.drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; alicic.rhymer@7-11.com 
CPC DP 13-00118 Flying Horse Parcel 21 

Re: CPC CP 13-00118, Flying Horse Parcel 21 

To Members of the City Council, Mayor Bach, and Others: 

A "perfect storm" for child endangerment lies just ahead if a gasoline station and convenience store are 
built immediately adjacent to our neighborhood Barefoot Park. We ask you to oppose the 24-hour 
convenience store and gasoline station at this location. Members of the City Council are our last hope to 
stop a convenience store and gasoline station next to a playground and athletic park that is regularly, pleasantly, 
and safely used by great numbers of youth and children in the Flying Horse development. 

Two factors contribute to the endangerment of children and youth at this location. First, wayward baseballs, 
footballs, and soccer balls occasionally tumble off the greens of the park and onto Roller Coaster Road, with 
children in pursuit of those objects. Second, cars, trucks and gasoline tankers attempting to exit the proposed 
commercial site, especially when they are making a left tum across passing traffic on Roller Coaster Road, are 
focused on other vehicles and may not notice the presence of such children on the street. These hazards are 
compounded when the drivers are looking directly into the late-afternoon setting sun. 

We are also concerned that some customers may purchase alcohol at the convenience store and take it directly 
across the street to the park. This is a neighborhood park for children and families. Families now feel safe 
allowing their children and youth to walk and ride bikes to the park to play. This feeling of safety will be lost if 
other individuals who visit the park are drinking alcohol. 

Residents of the community in great numbers have repeatedly voiced their strong opposition to the proposed 
development plan. Why would the city allow a convenience store and gasoline station directly across from a 
children's park? This creates a "perfect storm" for the endangerment of child safety. 

We urge you to visit the proposed site and consider the risk factors we have cited. Then, please do all you can 
to stop this 24-hour gasoline station and convenience store. Thank you for your consideration of the facts in 
this letter. 

Sincerely, 

Charles D. Warren 

Judith M. Warren 

2405 Baystone Court 
Colorado Springs, CO 80921 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Importance: 

Ms. Herington, 

Robert Carlos <rfcarlos@hotmail.com> 
Thursday, October 31, 2013 12:23 PM 
Herington, Meggan 
My opposition to Convenience Store (7/11 Store) with Gas Station on Parcel 21 at Roller 
Coaster and North Gate Blvd. 

High 

I understand that the Colorado Springs Planning Commission has approved the 

development/concept plan for the building of the 7/11 Convenience store with gas station 

capabilities. As I communicated before, I oppose this development/concept plan on the grounds 

that it does not meet the guidelines of the Colorado Springs City Codes "7:5:501 E", which 

states that Developments must protect the HEALTH, SAFETY and WELFARE of RESIDENTS in the area. 

By building a well known crime targeted business like a 7/11 in our neighborhood it will most 

likely ensure that I will buy an alarm system for my home, build a costly perimeter fence 

around my home, push for our Flying Horse subdivisions of Solera and Syrah to build road-entry 

gates and taller fences into our subdivisions with security codes, and keep my children from 

playing at the Flying Horse public park, Barefoot Park. 

It is unfortunate that the city values the revenue from convenience stores/gas stations than 

the safety of the lives of their residents. 

I also find it difficult that the City Planning Commission is using a year 2000 traffic study 

to base traffic flow of Northgate Blvd. and Roller Coaster streets, respectively. This amazes 

me that such an old traffic study can be included and in my opinion should be thrown out with 

a new traffic study performed by the developer of the land, Classic Development. I would bet 

that the traffic has definitely increased in volume from the year 2000 up to now, 2013. Even 

with the improvements in the road structure, the 7/11 Gas Station will draw more volume of 
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traffic with larger vehicles like semi-trucks, which in turn will increase the probability of 

motor vehicle accidents, motor vehicle-pedestrian accidents with greater bodily and property 

injury and damage. 

Alternatives to this type of development have been vocalized by residents of Flying Horse to 

the developer, Classic Homes over this past year and a half of the discussions regarding this 

development. I am not sure why those alternatives have not been explored other than Classic 

not really caring of what happens to the Parcel 21 except that it is developed so that they 

can count it revenue and a step closer to final development of the Flying Horse community. 

Well, Classic Homes appears to be getting their wish and alienating many customers, whom I 

consider my neighbors. So, I ask you to help in this development and provide an alternative 

direction to the placement of this 7/11 Convenience Store with Gas Station in the Flying Horse 

community, right next to a public park. 

Sincerely, 

Robert Carlos 

2462 BAYSTONE CT. 
Flying Horse Subdivision Resident 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

To the City Council, 

Janique Shand <janique.shand@gmail.com> 
Thursday, October 31, 2013 12:02 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Beverly Wenger; 
Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Proposed site development of a 7-11 in the Flying Horse neighborhood 

Our names are Jim and Janique Shand. We live on 1947 Diamond Creek Drive in Flying Horse. 

We have been residents in this neighborhood for the past 6 years. We have 3 children (15, 14 and 11) and love 
living in this beautiful and safe community. 

We are very concerned about the proposed site development of 7-11 for the following: 

1) The SAFETY of the kids playing in Barefoot Park (especially when they have to chase balls into the street and 
have to cross/run into the street). 
2) The increased traffic which will be caused by having a gas station in this area, and the increased risk of 
pedestrian and car accidents. 
3) Liquor and tobacco sales next to a kids playground and near to a school should not be allowed. 
4) The gas station will have a potential of inviting strangers and robbers to the area. It will make the 
neighborhood very unsafe. 
5) We have so many (21 gas stations within 10 miles around us). We do not need any more stations and we 
will certainly BOYCOTT this 7-11 station should it be built in our neighborhood. 

Please DO NOT ALLOW this project to go forward on parcel 21. Please ask the Classic Homes (the Developer) 
to go to a different location which would be better and safer for everyone .. .for example parcel 17 of Flying 
Horse (46 acres of commercial @ Powers & Hwy 83). 

Thank you! 

Sincerley, 

Jim and Janique Shand 
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Herington. Meggan 

From: 
Sent: 
To: 
Subject: 

j. holzwarth @comcast.net 
Thursday, October 31, 2013 12:01 PM 
Herington, Meggan 
Opposition to 7-Eleven Gas/convenience store 

Dear Meggan Herington/Colorado Springs Planning Department, 

My name is John Holzwarth and I live in Flying Horse. I am writing to you to voice my opposition to the planned 
7-Eleven convenience store and gas station on the corner of Rollercoaster Road and Northgate Blvd. My 
opposition is based on one main overarching reason: Safety. 

The issue of safety is multifaceted. For this situation, the areas of safety that concern me are: 1 - safety of 
children playing at barefoot park; 2 - safety of pedestrians/children crossing Northgate Blvd; 3 - traffic safety 
with access on Northgate and Rollercoaster; and 4 - household safety with the very likely increase in crime that 
the 7-Eleven will bring. 

1 - Alcohol sales will attract an element to this area that is not currently present. Late night customers will 
notice the immediate availablity of a park next to the store and will find a nice quiet, secluded place to drink. 
This will result in broken bottles and a degraded park that is a centerpiece of the tight, family-oriented 
community. This will have a dramatic effect on the neighborhood character and will detract from the 
attractiveness of the community. 

2 - My children walk to and from DCC and need to cross Northgate to get there. At the present time this is a 
dangerous proposition. With the install of this gas station there will be an increase in traffic and traffic 
movements that will introduce additional conflict points. Yes, a traffic signal will help, but why not have the 
signal now regardless of the gas station. 

3 - Right in/Right out (RIIRO) access on Northgate introduces traffic mixing and weaving that will result in 
additional crashes. It most certainly increases the crash potential that predictive models will clearly 
demonstrate. 

4 - Crime will increase. This is proven. It will increase even though this is not in an urban setting. The remote 
location will attract a criminal element. The easy escape route to Hwy 83 and Northgate to 1-25 enables 
criminals with a quick getaway. 
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Please protect our children, our community park and our property values. This was not what was promised by 
Classic or any of the builders. We expect commercial establishments that fit with the location and character of 
the location. A 7-Eleven can have the right aesthetic features to make it look respectable, but we know what is 
on the inside. Do what is right for the community and not sell out to the developers. 

Sincerely, 

John Holzwarth 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

To the City Council 

Ben Woody <bpwoody1 @yahoo.com> 
Thursday, October 31, 2013 11 :56 AM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, 
Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; 
margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom @csindy.com; 
bill,vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Object to 7-11 in Flying Horse Subidvision 

Regarding the proposed site development of a 7-11 in the Flying Horse neighborhood -

Our names are Ben and Pam Woody, we're homeowners in Flying Horse, and we oppose the building of a 7-11 
in our neighborhood. 

We are incredibly disappointed with Classic Homes' decision to even entertain the thought of a 7-11 across 
the street from Barefoot Park and the playground that is visited by so many children. Safety issues are a 
concern because of the excess amount of strangers that will be attracted to our neighborhood, and the 
possibility of an increase in crime (see the 2 robberies that occurred in the Springs just this week). 

The increase in traffic is also a concern, especially for families that have wrestled with traffic issues related to 
their children walking to school at Discovery Canyon. The building of a 7-11 in our neighborhood will only 
increase the risk of pedestrian/auto accidents. 

On a personal note, homeowners in the Flying Horse subdivision paid high dollars for their dwelling in hopes 
of purchasing a home for enjoyment, safety and quiet. A 7-11 will not only disturb our quality of life but it has 
the potential to jeopardize our property value. 

We are requesting that you DELETE AUTHORITY FOR A GAS STATION ON PARCEL 21 AND ASK THE DEVELOPER 
(CLASSIC HOMES) TO GO TO A BETTER LOCATION LIKE PARCEL 17 OF FLYING HORSE (46 acres of commercial @ 

Powers & Hwy 83). 

Thank you for your attention to this matter. We trust that you will block the development ofthis 7-11 and 
protect Flying Horse homeowners from the ramifications associated with a poor choice by Classic Homes. 

Sincerely -
Ben and Pam Woody 
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Herington, Meggan 

From: 
Sent: 
To: 

Cc: 

Subject: 

Herington, Meggan 
Thursday, October 31, 2013 10:07 AM 
'sandton@q.com'; Bennett, Merv; Collins, Helen; Gaebler. Jill; King. Keith; Knight. Don; 
Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy 
Bach, Steve; Neumann, Laura; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; margaret 
chabris; Scott Drake; joe hight; dsteever@gazette.com; ned hunter; newsroom@csindy.com; 
bill vogrin; gmoran@mvgdev.com; Alicia rhymer; Lethbridge, Dave; Krager, Kathleen 
RE: Opposition to Flying Horse parcel #21 development plan 

Mr. Thornton, Thank you for your comments. I can't address all of your questions because the plans are 
currently under review. I will send you a copy of the review letter what it is complete. I can address your 
concerns about the process. 

Staff is forwarding the development plan to the City Planning Commission for review and action. Typically a 
development plan is an administrative review. Staff made the decision that Planning Commission should hear 
the development plan because this is a very controversial proposal. Since the development plan will be heard by 
the Planning Commission, the request to add a RIIRO access can be reviewed as part of that application and 
approved or denied through that public hearing process. 

The Planning Department does not work alone. We coordinate with all city departments and external review 
agencies and act as a clearinghouse for providing project input. When a recommendation is made on a project, it 
is a city staff recommendation made in collaboration with all departments. The RIIRO is being reviewed by the 
City Traffic Engineer who will make a recommendation on the access and provide those findings. I will include 
that information in the review letter. I anticipate initial completion of the review early next week. 

MegglilV\, rtertV\,gtoV\" AIC.P 

seV\,tor pLIil V\,V\,er 
c.~tt1 of c.oLorlilolo s-prtv\'gs. 
Ulv\'01 lASe Rev~ew D~V~S.~Ov\' 

71!)-3f?S-SOf?3 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Wednesday, October 30, 2013 9:04 PM 
To: Herington, Meggan; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, Don; Snider, Val; Miller, Joel; 
Martin, Jan; Pico, Andy 
Cc: Bach, Steve; Neumann, Laura; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; margaret chabris; Scott Drake; joe 
hight; dsteever@gazette.com; ned hunter; newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
Subject: Opposition to Flying Horse parcel #21 development plan 

Meggan, 

We are sending this email to record our OPPOSITION to a Convenience store directly across a two lane street 
from our neighborhood children's park. 
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The development plan shows a RIIRO for the 7/11 store in the right tum lane on Northgate that was NOT in the 
Concept Plan as approved by the City Council on Apr. 23,2013. The Concept Plan needs to be amended, 
reviewed and approved per CITY CODE 7.5.502: DEVELOPMENT PLANS: Paragraph 
D DEVELOPMENT PLAN REQUIREMENTS: Item 4: 

• If the development plan does not conform to the approved concept plan or if the concept plan approval 
has expired, a new or amended concept plan must be reviewed and approved in accord with the 
procedures and criteria outlined in this part. 

Kathleen Krager, City Traffic Engineer, stated before the Planning Commission on Nov. 15,2012 when 
referring to a visit she had with 7111 "I can't give you an access in front of your store off of Northgate 
because it is an arterial". Why is this RIIRO being allowed in the Development Plan by the Planning 
Department when our City Traffic Engineer is on record as being against this RIIRO? A RIIRO on Roller 
Coaster near Northgate was removed by the Planning Commission from the original Concept Plan because of 
safety issues and now the Planning Department wants to allow a RIIRO in the right tum lane on Northgate, a 
very dangerous situation since drivers will not know if traffic is slowing to tum into 7/11 or onto Roller 
Coaster. The right tum lane also crosses the bike lane at the location of the proposed RIIRO creating additional 
dangers for cyclist. 

MVG stated in a meeting on Sept 5,2013 that Classic, the developer, would install: 
1. A traffic light at Northgate and Roller Coaster when this store is built. 
2. A pedestrian signal at Roller Coaster and Honey Run when the store is built. 
3. A stone wall along the North edge of Parcel #21 boarding the single family residences when the store is built. 
NONE of this is in the development plan. Is Classic going to address these items or not???? The Planning 
Commission on Nov.15, 2012 told us to get these types of issues in writing when the Development Plan is 
submitted. 

Not amending the Concept Plan reminds us of the convoluted process the Concept Plan went through when the 
Planning Commission went from disapproving it on Nov. 15,2012 to approving by a 7-0 vote, the same 
Concept Plan on Feb. 21, 2013 after the former City Council referred the matter back to the PC. Is this 
how Colorado Springs creates a "City of Champions" or supports "Vision 2020"? A convenience store on 
every corner, seems to conform more to the old saying that Colorado Springs is a backwards town controlled 
by developers, than being a city with vision! 

There is no better way to convey the" convenience store on every corner" vision than to approve a 
convenience store selling alcohol, tobacco, porn and gasoline directly across a two lane street from our 
neighborhood children's park. I can think of no other neighborhood park in Colorado Springs that is subjected 
to this type of business being located this close. 

Regards, 
Cyrus and Vicki Thornton 
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Herington. Meggan 

From: 
Sent: 
To: 

Cc: 
Subject: 

melanie brown <melbr01 @msn.com> 
Wednesday, October 30,201310:47 PM 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Herington, Meggan 
Proposed 7-Eleven 

I am reiterating my prior comments in two previously sent em ails below regarding the potential building of a 
7-Eleven at Roller Coaster and Northgate Blvd. in the Flying Horse community. My thoughts remain the same 
but my passion has increased to STOP this project. I will most definitely boycott ever doing business with this 
7-Eleven and typically don't patronize them anyway because of the crime factor. To some of you this may be 
old news but to those of you new to this issue I hope you will read my comments and that you will reflect on 
them carefully with open hearts and minds. (Please read the email at the bottom first.) 

Sincerely, 
Melanie Brown 

City Council members, I wanted to extend my gratitude and admiration to those of you who voted to oppose 
the concept plan for the commercial space at Roller Coaster and Northgate Blvd. presented at the Council 
Meeting on April 23. I am extremely disheartened with our "democratic process" and the local government 
for allowing the concept plan to be approved. It was as if the citizens were completely ignored. Safety 
considerations for our children and concern for my neighbors living behind this space were inconsequential. 

To those who voted to approve the concept plan, you've done the city, our community and yourselves a grave 
injustice. Your legacy will be that 24-hour convenience stores selling gas can now be built next to any 
neighborhood parks in the city or adjacent to any homes. Congratulations! As I watched your "staff" I 
couldn't help but wonder what your motivation was. At times you almost seemed like Classic employees. The 
Traffic Engineer indicated that though a traffic study on Roller Coaster had never been done, she was sure 
traffic wouldn't increase. Intuitively you know that won't be the case. Perhaps she should be replaced with 
someone who doesn't have 35 years-experience, but rather someone who is impartial, not stagnated in the 
past and someone who is not pro-development at any cost. When you next have the opportunity to vote on 
such an issue, I suggest that you not only listen to the information being presented but question the 
motivation of everyone speaking. Do you think the Planning Department wanted to act in their best self
interest to convince you that they had made the correct decisions? And, as for Doug Stimple, he downright 
lied. There will never be a grocery store on the other commercial plot across Northgate Blvd. We've been told 
there is not sufficient population density to justify putting one in. As a matter of fact what we were told at 
two homeowners meetings recently was that possible businesses for the next two parcels could include a 
home supply store, furniture store, carpet showroom with warehouse, pet cemetery, or light industrial. {FYI, 
the one business they built - the Garden Center - is failing, which is another concern.} You can believe what 

you want, but I am totally convinced that Mr. Stimple is acting in his own self-interest and is out to sell the 
commercial property to whoever signs on the dotted line. We know this to be true based on the 7-Eleven and 

1 

FIGURE 3

CPC Agenda 
December 19, 2013 
Page 189



other proposed stores on that commercial property including a car wash and low end fast food store. Haven't 
we all paid a high enough price for the economic downturn? You have been duped and now, we the citizens, 
must pay the cost. 

I will keep you updated via email and pictures (and possibly newspaper articles) on how well this concept plan 
and others are carried out within the Flying Horse development. I can tell you, it won't be pretty or positive 
for the city or our community. As I've mentioned numerous times, if you don't start to question uncontrolled 
development within our city, you will never be able to ensure crucial economic growth. Have a look at 
Colorado Crossing off of Highway 83 and Interquest, if you want to see city planning and development at its 
finest. Keep going down this path and you'll have the entire city looking like that development and a gas 
station on every corner. We will lose the essence of what Colorado Springs is all about and why we moved 
here. 

Sincerely, 
Melanie Brown 
13898 Single Leaf Ct. 
Colorado Springs, CO 80921 

From: melanie brown [mailto:melbro1@msn.com] 

Sent: Wednesday, April 17, 2013 6:41 PM 
To: Kking@springsgov.com; MBennett@springsgov.com; Dknight@springsgov.com; jcmiller@springsgov.com; 
Jgaebler@springsgov.com; Apico@springsgov.com; JMartin@springsgov.com; VSnider@springsgov.com; 
hcollins@springsgov.com 
Subject: Proposed 7-Eleven at Roller Coaster & Northgate Blvd, Flying Horse 

Welcome new and old City Council members! We are delighted to have some new eyes to look at the 
problems facing the city of Colorado Springs as we continue to grow. We look to your leadership to make wise 
decisions for your constituents in all districts. 

I am writing this email to protest the building of a 7-Eleven at the corner of Northgate Blvd. and Roller Coaster 
in Flying Horse. For those of you unfamiliar with this location, I suggest a field trip is in order. The plan is to 
build the 7-Eleven directly across from one of our neighborhood parks on a small parcel of commercial 
property. A plan I find abhorrent and wrong. 

My husband and I were one of the first homeowners in Flying Horse and do not border the property in 
question. As you will ascertain at the upcoming meeting on April 23 there are a myriad of reasons not to put 
this business in this location. We are not anti-development but, rather, have looked forward to this parcel 
being developed since we moved here. If built well, it could become a hub of activity for the neighborhood 
and successful for the retailers. My husband is an ex career police officer and knows, first hand, however, the 
crime implications of adding a 24-hour convenience store selling gas. His presentation and that of my 
neighbors are compelling in noting the environmental hazards, crime potential and traffic issues associated 
with this project. This is not a neighborhood business, but rather will attract transient customers who will be 
in and out as quickly as possible or who may linger in the nearby park. If you note the other 7-Elevens built in 
the city, at least the ones I've seen, there is a land barrier between these convenience stores and the adjacent 
neighborhoods. That is not the case here. This business would be embedded within the neighborhood, 
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directly across from a park with no land barrier protecting us from potentially negative consequences. If built, 
this store would become an accident waiting to happen. 

I question the wisdom of building more convenience stores and gas stations without having an overall plan to 
determine where they should go. Do we really need one on every corner or within every neighborhood? I 
worry that the essence of Colorado Springs may slowly disappear. We have a beautiful city in a stunning 
natural environment and I'd hate to see that lost. We should cherish every acre and make decisions based on 
growing the city in a positive manner, with a well thought out plan, not putting businesses wherever the land 
owners deem appropriate. That kind of city growth will destroy what makes our city special and unique. 

The decision to move forward with this project is not compatible land usage and is most certainly detrimental 
to our neighborhood. I urge that you protect our neighborhood families, especially the children, from 
becoming potential victims of a bad decision and vote to stop this project. 

Respectfully, 
Melanie Brown 
13898 Single Leaf Ct. 
Colorado Springs, CO 80921 
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Herington, Meggan 

From: 
Sent: 
To: 

Cc: 
Subject: 

Sue Burch <sburch@me.com> 
Wednesday, October 30, 2013 6:22 PM 
Herington, Meggan; Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, 
Jill; King, Keith; Knight, Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; 
Larsen, Larry; Koehn, Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; 
joe.hight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 
newsroom@csindy.com; bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@ 
7-11.com 
Beverly Wenger; Sue Burch 
Safety of children in Barefoot Park 

I am writing concerning the proposed 7-11 at the comer of Roller Coaster and North Gate Blvd. This issue has 
been in front of the City Planning Commission twice and the City Council twice. In case your are unfamiliar 
with the track record, it has been denied by both entities once and only narrowly received City Council approval 
at the April meeting. 

I am adamantly opposed to the construction of the 7-Eleven at the proposed location. Barefoot Park is utilized 
extensively by children within the Flying Horse Community, student athletic teams, and walkers and 
joggers. The most direct route to the park for those living north and east of the park is to cross Roller Coaster 
Road. Those living on the south side of the park must cross North Gate Blvd. 

I have three grandchildren, ages 5 and 7, who spend many weekends with me. One of their favorite activities is 
to go to Barefoot Park. At the present time, with existing traffic - and without the proposed development, it is a 
challenge to get all three children across Roller Coaster Road at the same time. This is particularly difficult 
when the children are riding bikes and pulling wagons. 

The addition of a convenience store at the comer of Roller Coaster Road and North Gate Blvd will increase 
traffic on Roller Coaster Road significantly. The proposed plans for the site indicate traffic leaving the 
convenience store must tum right onto Roller Coaster Road and drive parallel to the park. The design will 
require those wishing to travel back onto North Gate Blvd to make a u-turn at the already busy intersection of 
Roller Coaster Road and Honey Run Way. This traffic pattern will prove to be extremely dangerous to school 
children walking to Discovery Center School, neighborhood children attempting to get to Barefoot Park, and 
walkers and joggers who currently cross Roller Coaster Road. 

At the present time, without commercial occupation at the comer of Roller Coaster Road and North Gate 
Blvd., it is difficult to tum left from Roller Coaster Road onto North Gate Blvd. at peak traffic times. North 
Gate Blvd. is a very busy street with high volumes of traffic throughout the day, but particularly at the 
beginning and end of the school day. The addition of commercial property at the comer of Roller Coaster Road 
and North Gate Blvd. will provide increased traffic flow, and ultimately, create increased safety issues for 
walkers, joggers, and drivers. 

Turning left onto Highway 83 from North Gate Blvd. is extremely challenging during high traffic times. South 
bound traffic on Highway 83 is dense and travels very quickly. North bound traffic on Highway 83 also moves 
along at a very fast pace. The county has recently added caution signs along the north bound side of the road 
warning motorists of traffic turning off of or onto Highway 83. Even with the new signs, accidents are 
frequent. Adding commercial properties at North Gate Blvd. and Highway 83 will increase the probability of 
accidents in this area. 

The citizens of F1 ying Horse have garnered several hundred signatures on a petition opposing the 7-11. We 
have also presented data regarding our opposition to the City Planning Commission and the City Council on 
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two different occasions. At the most recent City Council meeting in April, council members asked many good 
questions, and several council members offered up concerns regarding the proximity of the 7-11 to a park. The 
new Council grappled with approving the zoning change, but disapproving the concept plan - and after 
struggling with setting new precedent moved forward with their approval with a narrow vote. 

As representatives of the residents of Colorado Springs, please don't let your misunderstanding or lack of 
understanding of the situation create an issue for our children. 

Please move 7-11 along to another location. 

Thank you for your attention to this matter. 

Sue Burch 
13722 Firefall Court 
Colorado Springs, CO 80921 
308380-6467 
sburch@me.com 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Herblustig@aol.com 
Wednesday, October 30, 2013 4:24 PM 
Herington, Meggan 
sandton@q.com; Ifaten@msn.com; mikedukes2@gmail.com; loudf15@gmail.com; 
bevwenger@q.com; smersnick@yahoo.com 
Re: Flying Horse development plan 

Wow, this is a bit "curt" for you, but I do understand the stress that you are under by reason of this contentious matter. Try 
though, as the American Indians like to say, "to walk a mile in my moccasins" and in those of the other residents. 

Every FH resident has a story. We are real people, affected by this matter differently from the giant Japanese based 
parent of 7/11 who, in the United States alone, has 8,500 other stores. Our stories are different from Classic Homes which 
has thrived here for years selling homes, promises and dreams to people, many far less sophisticated than they are. 

I worked for 45 years, often 75 hour weeks, and then my wife and I got to experience the joy of buying a home in Flying 
Horse in May 2012 to be with our 2 married daughters and 4 grandchildren who live right there and play in Barefoot Park. 
Two weeks after we closed on the house, my neighbor rang my door bell to tell me that Classic Homes is going to try to 
build a 7/11 virtually in my back yard and immediately adjacent to my grandchildrens' park. 

My background and perspective is what makes me shake my head in disbelief and frustration at what is happening and 
causes me, perhaps, to appear "curt" and outraged. I represented corporate and institutional interests in matters of 
significance throughout the United States. My natural instincts SHOULD make me sympathetic to your role and 
to the corporate interests in the matter. 

However, in my experience, nowhere, not even in development crazy places like California, New York and Florida would 
this contemplated use of Parcel 21 ever have been approved at any level of government. No one, and I have consulted 
experts in the field of planning and land use, has ever heard of a convenience store/gas station/ purveyor of alcohol being 
allowed to exist a few short steps from a children's park and in the backyard of 21 homes directly and another 1300 
indirectly. I have challenged everyone pushing this project to show me one place anywhere where this mix has been 
allowed. No one has come forward. 

Now, let me say that I have attempted to keep my comments within the boundaries of fair comment and both Ms. Rhymer 
and Mr. Moran will tell you that we have disagreed in a civil and professional manner. I am for very good reason terribly 
concerned about bias, conscious or subconscious, and I have articulated to you my concerns in that regard. When the 
President of Classic Homes repeatedly is heard to say publicly that "the CITY OWES ME", and "you neighbors can shout 
and holler all you want but I am going to get my 7/11 ", we become deeply concerned as to the meaning of those 
statements. I have had to ask myself often during this process, is this Colorado Springs or Classic Springs? 

As for the "personally directed e mails", someone telling you "you don't know how to do your job", I regard this as 
improper conduct on the part of whomever is doing so. As for use of your Facebook page and a dancing skeleton, I regard 
this as very poor judgment and in poor taste. MY problem and the problem of the neighborhood opposition is that we have 
absolutely no idea who it is that is doing this kind of thing. 

There is a doctrine of law called "res ipsa loquitor". From the Latin, it means that "the thing speaks for itself". I would like 
to think that this proposed 7/11 is so violative of your very own CRITERIA ( something that you have told me, 
inconceivably to me, that you don't agree on), so obviously destructive of the rights of the residents to the "quiet 
enjoyment' of their property rights, that, in a perfect world, I should not have to utter one more word to see this project 
defeated. Ideally, city government should be the one making all of the arguments that I have and that the others have had 
to make. 

I will try to be more conscious of walking in your moccasins. However, as I contemplate the possibility of putting my one 
year old and four year old grandchildren to bed in that bedroom that faces the 7/11 that you are prepared to let them build 
and light any way that they want to, please for just one moment walk that mile in my moccasins; visualize my 
grandchildren up all night because they are blinded by the lights from the 7/11 that you appear so prepared to let 
them have their way on as they try to befuddle you with technical nonsense. Visualize me riding around Colorado Springs 
looking for a new park to play in, because my daughters have already told me no way that I am taking their children to 
what my kids are calling "7/11 Park". 
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Thank you for writing to me and for your kind attention to this response. 

Herbert J. Lustig 

In a message dated 10/30/20133:40:03 P.M. Eastern Daylight Time, mherington@springsgov.com writes: 

You haven't asked me what discussions I've had in the past months. Others have weighed in on certain 
design/site elements that they dislike. I'm doing my job. An application was submitted and now I'm 
reviewing that application based on City Code standards. Then that application will be scheduled 
(probably December) for a City Planning Commission hearing. They, not me, will need to make a 
decision. 

I am fully aware that you are upset and by no means do I construe any site design questions/issues as 
any type of support for this. I still need to review the plans. 

Sorry if I come off a little curt. Being the recipient of nasty, personally directed emails, having someone 
continually tell you that you don't know how to do your job AND having your family photo stolen (or 
borrowed if you'd prefer) off of your Facebook page and superimposed on a dancing skeleton will 
make you a bit gruff. 

I will send everyone my review letter and will address any design concerns that I can. 

From: Herb Lustig [mailto:herblustig@aol.com] 
Sent: Wednesday, October 30, 2013 8:57 AM 
To: Herington, Meggan 
Cc: sandton@q.com; Linda & Bob LaFrenierre; Mike Dukes; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Re: Flying Horse development plan 

Thank you for your correspondence. I believe that this is the first time that the neighborhood opposition 
has heard from you about your discussions of the past months with the developers of the proposed site. 

It is important for you and your department to note that any discussion by any of the neighbors with you 
and your department about specific details relating to this proposed development such as, but not 
limited to, lighting, are strictly without prejudice to our continuing and intense resolve to defeat this 
proposed project in its entirety on the basis of all of the grounds articulated in my letter to you of 
October 29,2013 and in all of the other opposition letters and presentations. Our discussion of some of 
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the details only serves the purpose of illuminating all of the practical and logistical reasons why this 
proposed development is wrong for this site adjacent to a children's park and in the backyard of homes. 

We will continue to put forth numerous reasonable, but very strict,limitations on this proposed 
convenience store/ gas station development adjacent to a children's park, concurring in Mr. Larson's 
expert opinion and possibly even in your eventual realization, that convenience stores next to children's 
parks never work. We anticipate that eventually the sponsors of this proposed development will 
conclude that all of these required limitations of use, aggravation, expense, loss of time and damage to 
reputation and brand name necessitate abandonment of the ill-conceived project. You do understand 
that 7111 and MVG are concerned enough about the viability of this project and the eventual ruling by 
City Council and/or a court of law, that they have still not closed on the purchase contract with Classic 
? 

If the proponents of this proposed development at this site somehow decide to persist, despite what I 
fully expect to be rigorous efforts on the part of you and your entire department to protect the public 
whom you are duty bound to serve, it is the considered judgment of the neighborhood opposition that 
our fullest exhaustion of remedies must be pursued and that justice will come ultimately from the City 
Council, or, if necessary, from a court of law. 

Thank you. 

Herbert J. Lustig 

Sent from my iPad 

On Oct 30,2013, at 10:02 AM, "Herington, Meggan" <mherington@springsgov.com> wrote: 

I did have a chance to look at the 7-11' s you mentioned. I'm reviewing the plans now 
and have a few questions about the photometric lighting plan included with the 
submittal. The plan does show that the canopy lighting is fully recessed. I need 
additional details on the pole lights. They will also be required to be fully recessed and 
down-lit. I will also evaluate the lighting levels as shown on this plan vs. the other stores 
you mentioned. Once I have a chance to look at the lighting plans for all of the sites it 
will give me a better idea of how those plans translate to construction. I'll forward the 
review letter on to you so that you will have the details on what 1've asked 7-11 to 
change. 
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From: sandton@q.com [mailto:sandton@q.com] 
Sent: Tuesday, October 29, 2013 9:22 PM 
To: Herington, Meggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick 
Subject: Re: Flying Horse development plan 

I had a chance to talk to an Engineer for E470 who is involved with their upgrade to LED 
lights. He stated that they can be very blinding to drivers and need to be recessed and aimed 
correctly to not blind drivers. How do we make sure 7/11 installs the lights correctly and they 
do not dissipate light to the surrounding area like the lights at the other 7/11 stores I mentioned 
below? Did you have a chance to look at the lights installed on the stand alone poles at the 
7/11's mentioned below? 

Thanks, 

Cy 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <Ifaten@msn.com>, "Mike Dukes" <mikedukes2@qmail.com>, 
"Herb Lustig" <herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" 
<bevwenger@q.com>, "Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Friday, October 18, 2013 5:30:08 PM 
Subject: RE: Flying Horse development plan 

All comments are provided to staff. I am the staff member reviewing this project. 
Comments I receive will be provided to the applicant and eventually forwarded on for 
the City Planning Commission. 

City Code requires all lighting to be full cut-off fixtures. This development plan 
submittal does include a photometric lighting plan. I'll take a look at those convenience 
stores you mentioned and compare that to the plan that is submitted. 
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From: sandton@q.com [mailto:sandton@q.com] 
Sent: Friday, October 18, 2013 4:30 PM 
To: Herington, Meggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick 
Subject: Flying Horse development plan 

Meggan, 

Who and where do we send our comments on CPC DP 13-00118 development plan? I have 
found the lighting at other 7/11 's, Woodman & Marksheffel Rd and at Marksheffel Rd & Barnes 
with the newer LED lighting on stand alone light poles to be very bright, glaring and obnoxious 
since they are not recessed into the light fixture. This store will be next to single family 
housing. Someone from the Planning Department needs to check them out at night at the above 
locations. How do we get this changed? 

Thanks, 

Cyrus Thornton 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Importance: 

Greetings Ms Herington 

horseyhead@cryinghorse.com 
Wednesday, October 30, 2013 2:25 PM 
Herington, Meggan 
Wysocki, Peter 
RE: NEW VIDEO!!! from Horsey Head!!! 

High 

I am sorry that the video has frightened you and I assure you that I have no intention of harming you or 
your family. 

I speak to you on a business level in that you are a Sr. Planner in charge of projects in the north corridor 
of town and you stood at the Nov 15, 2012 
Planning Commission Hearing when the Parcel 21 Concept Plan was being considered for approval 
and 'recommended' approval by the Commission. 

Now that you have a child of your own, perhaps you can better understand why the residents of the 
Community feel outraged that a Concept Plan 
that allows a gas station that will sell alcohol, tobacco, and soft porn, 50 feet from where their little 
children play, has been recommended by you and 
approved by the City despite their continued opposition. 

Perhaps a drive out to the Flying Horse neighborhood now that you do have your own lovely child, could 
give you a new perspective 
on how dangerous this will be for children. 

It will attract strangers from Hwy 83 who are not of the neighborhood and with the frightening increase in 
crimes against children in today's world, 
the Community finds this very distressing. 

It will also greatly increase traffic due to the nature of the frequent in/out trips drawn to this type of 
business. Whether it be a possible child abuse 
or abduction case or a tragic child pedestrian accident, there is a responsibility that will flow back to 
you for having said it complied with City Code and 
having made the 'recommendation' for approval to the Planning Commission. 

In the opinion of the Community, the allowance of a gas station is not in compliance with Code 7: 5: 501 
(E), especially with these most important points: 

1. Will the proposed development have a detrimental effect upon the general health, welfare and 
safety or convenience of persons residing or working in the neighborhood of the proposed development? 

2. Does the concept plan show how any potentially detrimental use to use relationships (e.g., 
commercial use adjacent to single-family homes) will be mitigated? Does the development provide a 
gradual transition between uses of differing intensities? 

3. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and service areas 
and pedestrian areas designed to promote safety, convenience and ease of traffic flow and pedestrian 
movement both on and off the site? 
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4. Does the proposed development promote the stabilization and preservation of the existing 
properties in adjacent areas and surrounding residential neighborhoods? 

The Community respectfully asks that you reconsider this earlier 'recommendation' and talk with Mr. 
Wysocki to see how allowance of a gas station on Parcel 21 can be 
reversed/removed from the Concept Plan. 

Mr. Wysocki will recall that at the Apr 23, 2013 Council Meeting, when a Council Member asked for 
assistance with Robert's Rules of Order regarding an Amendment, rather 
than the City Attorney giving a response as to the Rule of Order, she warned him of this 'delaying the 
project for a year and having a domino effect'. 6 of the 9 Council 
Members were brand new that night. It was an exhausting day for them and by 11:00 PM when this 
conversation took place, they commented on how tired they were. 

So an amendment that might have withdrawn authority for the dangerous gas station next to the park 
was smashed by the City Attorney. 

All the way down the track, beginning with your 'recommendation', there have been opportunities for 
those who work for the City to uphold City Code and protect the citizens, 
yet in the opinion of the Community, these opportunities have been ignored or manipulated (in the case of 
the latter incident) and this is why the residents are up in arms. 

There is a culture of automatic approval for anything a Developer asks for. The residents want to see that 
their interests and protections are given equal value. 

Now the residents ask that you and Mr. Wysocki stand for the residents and kids in preventing a gas 
station from being built on Parcel 21. Several residents have commented 
that you seem to be a person of high values and one who can be trusted. We trust that you will hear the 
plea of the Community to remove the gas station from Parcel 21 
and that you will take action to restore the safety of the citizens and children of the Flying Horse 
Community. 

Thank you, Ms. Herington. 

Sincerely, 
Horsey Head 

-------- Original Message --------
Subject: RE: NEW VIDEO!!! from Horsey Head!!! 
From: "Herington, Meggan" <mherington@springsgov.com> 
Date: Wed, October 30, 2013 9:48 am 
To: "horseyhead@cryinghorse.com" <horseyhead@cryinghorse.com> 

Dear Horsey, Or should I call you Susan? In case there was some confusion, I'm 
not an elected or an appOinted official. I'm a staff member with a difficult job to 
do ... so I have had people say some mean things in the past. I've never felt 
harassed in any way, until now. I can't believe you took my family photo from my 
Facebook page and used my face. That photo was meant for my family and 
friends to see how proud I am of my new family. Not to be the centerpiece for 
your harassment. 

I definitely believe in freedom of speech; my conservative values are based on 
our constitutional rights. However, I don't believe in cyber bulling and 
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harassment! My husband tried to get that YouTube video removed because he 
saw how upset I was. Quite frankly, I'm now scared of you. If that was your 
intent, you win. How can I know your motives are only "satirical" and not hurtful 
or violent? I have a young son and don't want trouble from you! 

Please remove my photo from your YouTube page and your Facebook page. 
Thank you. 
Meggan Herington 

From: horseyhead@cryinghorse.com [mailto:horseyhead@cryinghorse.com] 
Sent: Tuesday, October 29, 2013 6:55 AM 
Subject: NEW VIDEO!!! from Horsey Head!!! 
Importance: High 

City Hall has a new way of DANCING AROUND the Citizens and taking care of the Land 
Developers! It called the RIGHT IN RIGHT OUT! (RIjRO 
) https:/lwww.youtube.com/watch?v=TBgeLak060 
http://www.cryinghorse.com/boo.html 
https:/lwww.facebook.comICryingHorseColorado 
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Herington, Meggan 

From: Office of the Mayor 
Sent: 
To: 

Wednesday, October 30, 2013 2:00 PM 
Herington, Meggan 

Subject: FW: 7-11 in Flying Horse Community (Oppose) 

Hi Meggan, 
Here is another one for you. 
Margo 

From: Thomas Albrecht [mailto:twalbrecht@yahoo.com] 
Sent: Wednesday, October 30, 2013 12:34 PM 
To: Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, Don; Snider, Val; 
Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna 
Subject: 7-11 in Flying Horse Community (Oppose) 

Dear Mayor, City Council, Planning Commission, and 7-11 Representatives, 

My name is Thomas Albrecht. I live in the north side of Colorado Springs in the Flying Horse 
Community. I am writing because I am very concerned about the plans to build a 24-hour 
convenience store embedded right into our neighborhood and extremely close to the community 
park. 

In addition to the traffic and crime issues that others will likely be talking about, I wanted to speak to 
the aspect of building safe and vibrant communities where people live more together than apart. 

The park is currently populated with many people from the community and of all ages: young 
children, teens, parents, grandparents. When Classic initially developed and marketed Flying Horse 
they marketed it as a planned community and they have gotten off to a great start in the residential 
aspects of the development. Nice community parks, a Elementary through High School, walking 
paths. All these have contributed to making a stronger and bonded place to live that creates a safe 
and enjoyable community. We love our community. There was a vision between residential and 
commercial that would continue the fostering of strong community. For example, a coffee shop, 
bakery, or small boutiques. 
Putting in a 24 hour convenience store will, I believe, begin to undermine the very thing that the 
residents love and Classic marketed. Many people not from the community will be drawn in, and as 
we all know 24 hour convenient stores, in addition to attracting regular 011 folks like you and me, tend 
to attract a certain group that just hangs out in front of the store, possibly smoking and drinking. They 
will naturally begin to drift over into the park (they will likely see the park and playground as a better to 
place to hang out) When that happens, parents will feel much less safe allowing their kids to go to 
the park by themselves and even begin to frequent the park less. Eventually, it will cease being a 
community park, and become more of a hangout for non-community people. This is one of the things 
that weakens the bonds of community and causes people to just stay home, behind closed doors 
(because it's safer) and thereby the bonds get weaker. 

Myself, like many others in the community, support commercial development, just not of this kind in 
such close proximity to where small and vulnerable children play. 

I would respectfully ask that you deny the plan for a 24-hour convenience store on that site. 
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Thank you for your time and consideration. 

Sincerely, 
-- Tom 

Thomas Albrecht 
Colorado Springs, CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

loudf15 <loudf15@gmail.com> 
Wednesday, October 30, 2013 12:26 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; Bill Vogrin; 
gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
No to 7-Eleven in Flying Horse, CPC DP 13-0018 
30 Oct 13 Note to PC.docx 

I am writing in opposition to the proposed building of a 7-Eleven directly across Barefoot Park in the Flying 
Horse neighborhood. The reasons behind my strong opposition are concerns for the safety of our children, the 
unnecessary traffic hazards this store will bring as well as the crime magnet this store will become. A simple 
test against just one of the City's review criteria, "Will the proposed development have a detrimental effect 
upon the general health, welfare and safety or convenience of persons residing or working in the neighborhood 
of the proposed development?" results in a failing grade. 

I have been involved in the opposition to this development since it was first announced and was very 
encouraged to see that nearly half of the City Council agreed with our position. Unfortunately, the Planning 
Commission (PC) and five of the City Council (CC) members remained to be convinced. Given that, let me go 
over again our concerns and how they have been heightened, not mitigated as this project has moved forward. 

First, the original traffic flow designed by the developer with a Right In / Right Out (RIIRO) just beyond the 
intersection of Northgate and Roller Coaster was a major concern of the PC members. So flawed of a design, 
the original Concept Plan was denied. If you look at the new proposal, you'll see the developer has included a 
new Right In / Right Out (RIIRO) just 190 feet from the intersection of Roller Coaster and Northgate. This time 
the RIIRO is on Northgate, a major road. Although the developer contends this is to keep traffic off of 
Northgate, it really is to provide direct access to their storefront and gas pumps. This was expressed as a 7-
Eleven requirement during the early design process and why a RIIRO was proposed on Roller Coaster when the 
store faces the park. So now we have an even greater hazard created with this design flaw. Your traffic 
engineer will likely say that the RO will be used exclusively for cars traveling west on Northgate, but we know 
better. Drivers will come of 83 to get gas, and return to 83 towards their destination. That is what 7-Eleven is 
banking on .. .it's part of their business plan and reason for selecting this locations. With this RIIRO, drivers 
will try to do a quick slant across the 3 traffic lanes, and a bike lane to whip a U-turn in 190 feet to get back to 
83 ... this is an unsafe maneuver. Even if they put a no U-turn sign, it will often be disregarded (see the sign at 
the DCC eastern RIIRO on Northgate - cars go through the restricted median to make the left). 

How can this be viewed as the "solution" for traffic flow. Additional access absolutely helps internal 
circulation (helps the store owner/developer), but impacts traffic operations because it adds movements to an 
already high movement location (every intersection by its' nature entails numerous movements). Good 
planning restricts extra movements thereby reducing "conflict points". Speed changes also introduce conflicts 
and additional crash potential as the RI movement will now have vehicles slowing down/stopping in a traffic 
lane - increases potential for rear-end collisions. 
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You should not allow this significant change to the Concept Plan to go forward as a Development 
Plan. A change with this level of impact should bring us back to the Concept Plan state of the process. 

The other two major concerns about the development plan are the safety of our children, who play frequently 
just across the street in Barefoot Park and the crime that will come to the 7-Eleven. Just do a local search on the 
Colorado Gazette with the phrase 7-Eleven. This is what I got today: 

Police investigate 7-Eleven shooting 

gazette .com/police-investigate-7 -eleven-shooting/article/ 1506566 
Sep 21, 2013 ... Colorado Springs police investigated a shooting at a 7-Eleven store Saturday ... 

7-Eleven customers come to the rescue after assault on clerk 

gazette.comn -eleven-custom ers-come-to-the-rescue .. .11506348 
Sep 17, 2013 ... Colorado Springs police arrested a man on suspicion of second-degree assault... 

Police: Man robs 7-Eleven in northeastern Colorado Springs 

gazelte.com/police-man-robs-7 -eleven-in-northeastern .. .11505160 
Aug 22, 2013 ••. A man held up a 7-Eleven store early Thursday morning in northeastern ... 

Flying Horse residents lose battle against 7-Eleven 
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gazette.comlflying-horse-residents-Iose-battle ... 7 -eleven/. _ .1153955 o --------------------.------ Apr 24, 2013 ••• A 7-Eleven store was the single issue on which Flying Horse residents would ... 

Woman carjacked at 7-Eleven - Colorado Springs Gazette 

gazette.com/woman-cariacked-at-7 -eleven/article/14 7799 
Nov 27,2012 .•. Two men wearing hoods over their faces carjacked a woman Tue 

We provided you hours of testimony about the association between crime and convenience stores. You know of 
the reduced police response time at this location. We had a retired law enforcement officer show you how these 
businesses are built with thousands of dollars in security equipment. .. because they are targets. Please 
reconsider the FACT that this store will bring crime and threaten the safely of our children in the park as well as 
the entire neighborhood. 

When you weight all this again, can you say the proposed development will not have a detrimental effect upon 
the general health, welfare and safety or convenience of persons residing or working in the neighborhood of the 
proposed development? Of course you can't. Do the right thing and deny this Development Plan. 

vir, 

Mark Henkel 

13932 Sierra Star Ct 

Colorado Springs CO, 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Dear Ms Herrington, 

joe davis <joehdavis@yahoo.com> 
Wednesday, October 30,201310:32 AM 
Herington, Meggan 
eperrydavis38@yahoo.com 

I am writing once again in opposition of to any gas station being constructed at the corner of North 
Gate and Roller Coaster Road. The city of Colorado Springs has designated much property for 
commercial purposes in their northern annexation. There is simply no overriding need to place a gas 
station in close proximity to a park and to residencies with large numbers of young children. The 
reasons not to do so have been well stated in the many community responses you have received on 
this application. Several gas stations have been constructed in northern Colorado Springs recently 
none of which were intrusive on residential communities. We all share a responsibility to make 
Colorado Springs a safe and healthy environment for all our citizens. The current residents of Flying 
Horse purchased our properties in the expectation that the developer and government authorities 
were committed to the same values. The choice of the developer to even consider a convenience 
store/gas station at this location was astonishing and the unwillingness of the local government to 
take actions consistent with the preservation of the safety of our childrens neighborhood and 
playground has been even more difficult to understand. It has been really discouraging. 
Sincerely 
Joe H Davis MD 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

DL Campbell <Icampbelld@hotmail.com> 
Wednesday, October 30, 2013 7:45 AM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned. hunter@gazette.com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7-11 across from children's park-- CRAZY! 

We want to express our opposition to the proposed 24-hour 7-Eleven/gas station in Flying Horse. We 
have lived in Flying Horse for the past 5 years. We deliberately chose a house near Barefoot Park so 
that our 3 children would have a wonderful place to play. We must cross over Roller Coaster road to 
get to the park. We ride bikes there and rollerskate in the rink. We walk the dog and play catch in 
the large field there. We fly kites there and the kids play on the playground equipment. We've even 
played glow-in-the-dark tag at night there with glow sticks. Our kids often meet their friends there to 
play. 

Our concern is for the safety of ourselves and our children. We've searched and cannot find 
ANYWHERE in Colorado Springs another gas station located directly across from a 
children's park in a residential area. The whole proposed concept is just crazy!! It's just 
too DANGEROUS to have the two in such close proximity. We can't believe the developers 
and city would allow such a proposal and urge them to find some common sense. 

Do NOT allow the 7-eleven gas station to go into Flying Horse. It is DANGEROUS! We don't want 7-
11 in our neighborhood-- especially with a Loaf-n-Jug just down the road on Voyager and another 
one scheduled to go in on Northgate Rd by Cabela's. Go build on another location away from a 
children's park!!! 

Sincerely, 
Darren & Lisa Campbell 
(Darren is a Sports Medicine physician at USAFA and Lisa does contract work from home.) 
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Herington. Meggan 

From: sandton@q.com 
Sent: 
To: 

Tuesday, October 29, 2013 9:22 PM 
Herington, Meggan 

Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah 
Mersnick 

Subject: Re: Flying Horse development plan 

I had a chance to talk to an Engineer for E470 who is involved with their upgrade to LED lights. He stated that 
they can be very blinding to drivers and need to be recessed and aimed correctly to not blind drivers. How do 
we make sure 7/11 installs the lights correctly and they do not dissipate light to the surrounding area like the 
lights at the other 7/11 stores I mentioned below? Did you have a chance to look at the lights installed on the 
stand alone poles at the 7111 IS mentioned below? 

Thanks, 
Cy 

From: "Meggan Herington" <mherington@springsgov.com> 
To: sandton@q.com 
Cc: "Linda & Bob LaFrenierre" <lfaten@msn.com>, "Mike Dukes" <mikedukes2@gmail.com>, "Herb Lustig" 
<herblustig@aol.com>, "Mark Henkel" <loudf15@gmail.com>, "Beverly Wenger" <bevwenger@q.com>, 
"Sarah Mersnick" <smersnick@yahoo.com> 
Sent: Friday, October 18,2013 5:30:08 PM 
Subject: RE: Flying Horse development plan 

All comments are provided to staff. I am the staff member reviewing this project. Comments I receive will be 
provided to the applicant and eventually forwarded on for the City Planning Commission. 

City Code requires all lighting to be full cut-off fixtures. This development plan submittal does include a 
photometric lighting plan. I'll take a look at those convenience stores you mentioned and compare that to the 
plan that is submitted. 

Megg~v\' rter~v\'gtov\', AICP 
sev\'~or pL~v\'v\'er 

c~tt1 of CoLor~oIo Spr~v\'gs. 
L~v\'01 lA.Se Rev~ew D~V~S.~Ov\' 
71{j-3gS-S0g3 

From: sandton@q.com [mailto:sandton@q.com] 
Sent: Friday, October 18, 2013 4:30 PM 
To: Herington, Meggan 
Cc: Linda & Bob LaFrenierre; Mike Dukes; Herb Lustig; Mark Henkel; Beverly Wenger; Sarah Mersnick 
Subject: Flying Horse development plan 

Meggan, 
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Who and where do we send our comments on CPC DP 13-00118 development plan? I have found the lighting 
at other 7111 's, Woodman & Marksheffel Rd and at Marksheffel Rd & Barnes with the newer LED lighting on 
stand alone light poles to be very bright, glaring and obnoxious since they are not recessed into the light 
fixture. This store will be next to single family housing. Someone from the Planning Department needs to 
check them out at night at the above locations. How do we get this changed? 

Thanks, 
Cyrus Thornton 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Hello 

Dave Johnson <dave600@falconbroadband.net> 
Tuesday, October 29, 2013 8:39 PM 
Herington, Meggan 
I oppose gas station proposed for Northgate and Roller coaster road area 

I am writing in opposition to the application to build a 7-11 OR any GAS STATION at Roller Coaster & North Gate, 50 feet 
from our Park. I have lived in the flying horse neighborhood for 7 years. I have a small child and we use Barefoot Park 
often. 

Any type of gas station at that intersection would greatly increase traffic within 50ft of the park. Many events, sports 
teams, casual groups, children of all ages, and families routinely use the park. 

Additionally, there are special needs children that frequent the park and the area around it. Increased traffic at that 
location is unnecessarily dangerous. Locations closer to 1-25 should be more sensible. 

Sincerely 

Dave Johnson 
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Herington. Meggan 

From: Dave_Janet Lombardo <davelombardo@msn.com> 
Tuesday, October 29,20137:58 PM Sent: 

To: 
Cc: 

Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 

Subject: File No.: CPC DP 13-00118 

We are residents in the Flying Horse community having bought and built our home in 2006 and remain strongly 
opposed to the proposed 7-11 or any gas/convenience store development in Parcel No. 21. 

The proposed 24 hour gas/convenience store stands to significantly and negatively, impact the safety of our 
children and our community. 

The following are our points for not allowing the Flying Horse Convenience Development Plan, or other other 
convenience/gas station to be built at this specific location: 

1. Safety. A 24 hour gas/convenience store that sells alcohol and tobacco, directly across from the 
community park is a safety concern to our community. This will greatly increase vehicle traffic in a 
residential area where OLlr children will be traveling to and from on a daily basis for school and 
recreation, which will put our children's safety at risk. 

2. Deviation from the Zoning for the Worse. There is a reasonable expectation with a High End Master 
Plan that a retail pad would not include a "24 hour gas/convenience store" directly across the street from 
a community park. This is a setting a new precedent for the city of Colorado Springs, one that we 
believe will have a negative impact on the overall image of the city of Colorado Springs and lower the 
ability of the city to attract new busincss and residents. 

3. Lowering of Home Values in the Area. Allowing a convenience store/gas station to be built at this 
location will lower home values, resulting in lower property taxes, which in tum will equate to less 
propcl1y tax income for the city of Colorado Springs. 

4. Lowers the Standard for the Community and Future Retail Development. Allowing this 
development will set a low standard for nearby adjacent future developments. 

The safety of our neighborhood and the children of this community is our number one priority as we believe it 
would be yours. We are asking that you enforce City Code 7:5:501 W which states that developments must 
protect the health, SAFETY and welfare of the residents in the area. 

WE WILL BOYCOTT THIS GAS AND CONVENIENCE STORE and use one of the other 21 stations in our lO-mile 
radius. 
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Please consider a better location such as Parcell7. We believe that you will agree and support 
our points for not allowing this development plan, at this location, and vote NO on behalf of our 
children, our homes, our community and our city. 

Sincerely, 

David and Janet Lombardo 
2241 Diamond Creek Dr 
Colorado Springs, CO 80921 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Ma'am, 

Jo Picha <joandkenpcha@msn.com> 
Tuesday, October 29,20136:54 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
OPPOSE Gas Station at Roller Coaster and North Gate 

My house is at 2185 Diamond Creek Drive and I OPPOSE the gas station at Roller Coaster and North Gate. It is 50 feet 
away from a Childrens park because it will impact the safety fo the kids play at the park or walk to school due to the 
increas in the traffic. If I may suggest Parcel 17 is a much better location. Building this close to a school and children's 
park is inappropriate. 

If you have any questions please let me know. 

thanks 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Ms. Herington, 

Lisa Landis <greg.lisa@gmail.com> 
Tuesday, October 29, 2013 4:44 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Parcel 21 Flying Horse 7 Eleven 

Thank you for hearing the public on this issue. As a person of influence in this decision I ask you to put 
yourself in my shoes as it will impact my daily life. As a business owner, W AHM mother of two small 
children, and a resident of Flying Horse Solera I strongly oppose the building of a 7 Eleven or any gas station at 
the comer of North Gate and Roller Coaster. 

Have you had an opportunity to physically visit the site in question? Doing so may better inform your 
decision-making. There are many valid reasons this neighborhood is against a gas station at the proposed 
location. A quick visit during daylight hours will shed a lot of light as to Why. 

As a mother of boys ages 5 and 2 we frequent Barefoot Park, which is closest to our home and adjacent to the 
proposed gas station site. Can we agree that gas stations do not improve the crime rate in neighborhoods? The 
location of the gas station is odd and imprudent. If the gas station goes up there I will not feel nearly as safe 
with my children at the park and at my nearby home as I do now. Not that I'm complacent now, but the danger 
will increase exponentially with a convenience store selling liquor and drawing people so far into a 
neighborhood to get gas ... within eyeshot of kids playing soccer, football, roller hockey, riding bikes, and 
playing on the play structures. Would you want this for your family with young children? 

As a person who financially supports abolitionists around the world and locally, I am keenly aware human 
trafficking is facilitated in the US by highways. Having a park near a gas station drawing people in from the 
highway doesn't exactly seem like a great way to protect children at the park, does it? 

Also, today it's risky for me to cross Roller Coaster with my children because many cars are speeding. Can you 
personally guarantee that with the gas station the traffic will decrease or be more mindful of children walking to 
and from the park and to and from the Discovery campus? I know the answer is "no" but can your decision to 
say "no" to the gas station at that location at the very least help preserve the status quo? 

This gas station is a safety and security hazard. Even if it goes in I plan to boycott it. There are other parcels of 
land that make better sense, like Parcel 17, and there are lots of convenient gas stations nearby I can use. I 
actually get my gas at Costco on Nevada so I have no need to use the 7Eleven nearby. 

Please make a decision in favor of the people you serve ... those who live in the community being affected. 

I can gladly provide you photos from the park play structures toward the site to help you see how crazy the 
location is. 

Thank you. 
Lisa Landis 
719-337-6706 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Herington: 

Roger Likewise <krlikewise@msn.com> 
Tuesday, October 29, 2013 4:33 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith 
7-11 Gas Station Across From Barefoot Park 

As a resident of Flying Horse and as the parent of three young children (who use Barefoot Park frequently), I 
am writing to convey my concern, dismay, and intense opposition to the construction ofthe proposed 7-11 
gas station - or any gas station - at the Rollercoaster Road/Northgate site. The proposed 7-11 is just feet from 
a heavily used children's park that is in many ways the lifeblood of several immediately surrounding villages in 
Flying Horse. All age groups heavily use Barefoot Park for the jungle gym, the roller hockey rink, the baseball 
backstop, the soccer field and the picnic tables. It is a centralized gathering place where the kids in our 
community augment their physical development and social skills, and where numerous community/family 
events are held (Easter egg hunts, 4th of July BBQs, Halloween events, Christmas holiday events, etc.). 

Permitting the presence of a gas station literally steps from Barefoot Park quite obviously would create an 
entirely foreseeable and unacceptable risk to the physical safety of the kids who use the park regularly. Most 
kids who use the park either ride their bikes or walk to the park to meet and play with friends, often 
unaccompanied by parents. Ifthe 7-11 or any other gas station (that also sells alcohol) is allowed at the 
Rollercoaster Road/Northgate site just steps from a heavily used children's park, there will be a massive traffic 
increase in the immediate vicinity of the park (and on Rollercoaster Road specifically - which runs directly 

alongside the park). 

As such, it is entirely foreseeable and predictable (yet also entirely preventable) that it will only be a matter of 
when - not if - some family's precious little child is either abducted or killed crossing the street or chasing a 
ball from the baseball, soccer of hockey facilities at the park. Simply put, permitting the 7-11 on that 
particular site is a tragic accident (that is entirely preventable) waiting to happen. Some family's child is not 
going to return home one afternoon, only to be found dead in Black Forest (right up the street from the park) 
or some family's precious child is going to end up dead or maimed on Rollercoaster road - the victim of an 
agitated, negligent/unaware, or drunk driver leaving the 7-11. I can only imagine the media coverage and very 
public litigation that will result when that happens - that will surely feature these types of forewarnings. 

Further, ifthe 7-11 is permitted at the Rollercoaster Road/Northgate site just steps from Barefoot Park, it is 
probable that many parents in the immediate neighborhoods will no longer permit their children to play at the 
park at all (given the traffic dangers, likelihood of increased crime, and alcohol sales) and will no longer 
accompany their kids to the park (for the same reasons). The result will likely be that Barefoot Park will 
become a "ghost town" of a park, which will simply then serve as a more pleasant and out-of-the-way 
gathering/loitering place for teens and others looking for trouble to smoke, consume alcohol, have sex, etc. 
than the well-lit 7-11 parking lot directly across the street. What will likely follow next? Graffiti, beer cans, 
cigarette butts and urine in the jungle gym area, hockey rink, and parking lot, used condoms in the darker, 
grassy areas of the soccer field, vandalism to the stone walls at the entrance to the park, screeching tires, 

frequent 911 calls to police, etc. 

I am not all about catastrophizing; I have lived in areas where this exact scenario has occurred when 
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convenience store gas stations have been inappropriately located near to residential parks. One of the 
reasons my family moved here from Honolulu was due to this exact scenario - which resulted in greatly 
reduced safety for the children on our neighborhood, increased crime and vandalism and the essential 

destruction of a valuable public open space. 

For these reasons, I (together with all ofthe neighbors I know) will forever boycott any 7-11 or other gas 
station that is located inappropriately at the Rollercoaster Road/Northgate site. 

I recognize the inevitable tension between commercial development and community impact. That tension 
does not have to exist in this particular circumstance, however, if city officials are faithful to the idea of 
responsible development. There is simply no need for a 21st gas station (within a 10 mile radius) and there are 
many other commercial sites relatively close by that are not directly adjacent to a children's park and would 
not pose an unreasonable, irresponsible and completely foreseeable safety risk to hundreds of 

children. When weighed against the negatives, there is no rationat socially responsible reason for permitting 
the construction of a 7-11 gas station or any other gas station just steps from Barefoot Park at the 
Rollercoaster Road/Northgate site. 

Thank you for your consideration. 

Respectfully, 

Roger Likewise, J.D., Ph.D. (for the Likewise family) 

Kimberly Likewise, Esq. 

Managing Partner 

Roger L. Likewise, Ph.D., J.D., LLC 
Clinical and Forensic Psychology 
Clinical and Forensic Neuropsychology 
PO Box 25835 
Honolulu, Hawaii 96825-0835 
Office: 808-585-9494 
e-fax: 1-808-443-0333 
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Herington. Meggan 

From: 
Sent: 
To: 
Subject: 

Good Day. 

Annie Sieber McCarty <anniesiebermccarty@gmail.com> 
Tuesday, October 29, 2013 3:03 PM 
Herington, Meggan 
Parcel 17 flying Horse 

Please accept this email in opposition of the 7-11 in Barefoot Park/Flying Horse. 
We already have a convenience store close by, traffic is already at its peak, and mostly for the safety and welfare of the 
children in our neighborhood. Please consider not letting 7-11 put our children at risk. This is putting potential harm 
literally in our backyards. Please put 7-11 at another location. 
Thank you for your time. 

Annie S. McCarty 
719-494-3993 
anniesiebermccarty@gmail.com 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

Eddie Perez <eddie13@gmail.com> 
Tuesday, October 29, 2013 2:54 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Orake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
No Flying Horse 7-11 gas station!!! 

It is important that you know that the proposed 7-11 on the comer of Roller Coaster and North Gate Blvd. in the 
Flying Horse community is the worst city planning idea to corne along in decades! 

There is a well-used park not 50 feet from the proposed 7-11 location. A park that is used by children of all 
ages - that do not need to be subjected to tobacco and alcohol sales at all hours of the day and night. Flying 
Horse is one of the safest communities in all of Colorado Springs and we want to keep it that way! 24-hour 
convenience stores will bring crime to our neighborhood. 

Our kids must corne first, and there is no logical reason to put any convenience store so close to where kids 
play. Barefoot Park is their safe-haven playground - for now, but it won't be if you vote to allow a 7-11 to be 
built in this location. 

The increased vehicle traffic also means an increase in traffic accidents and vehicle-pedestrian (children) 
accidents. We do not want to subject our children to increased traffic, alcohol and tobacco sales - and the 
increased transient foot traffic that comes with 24-hour convenience stores. 

We will NOT shop at any gas station built on the comer of Roller Coaster and North Gate!! There are currently 
2 gas stations within 5 miles of this comer and two more are scheduled to be built this year within that same S
mile radius. Plus, there are 21 gas stations within a lO-mile radius - WE DON'T NEED ANOTHER ONE! 

Please, put our children's lives first and vote against this 7-11 in Flying Horse. Our children are counting on 
you. 

Regards, 

Eddie & Tira Perez 
Flying Horse residents since 2009 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Ryan Robison <citroa@gmail.com> 
Tuesday, October 29, 2013 2:48 PM 
Herington, Meggan 
I strongly oppose putting a 7-11 next to the park where my kids play. 

I strongly oppose putting a 24 hour convenience store next to barefoot park. My kids play in that park all the 
time and I am not in favor of people buying alcohol and cigarettes next to where my kids are playing. I don't 
know why you would design a 7-11 with increased traffic and crime right next to a park where young kids play. 
For these reasons, and many more, I am asking you not to allow the 7-11 to go in at that corner. If it does 
go in I will boycott it and all of my neighbors are willing to do the same. Will we also boycott all 7-11' s, 
not just the one you are trying to put in. 

Thanks, 
Ryan Robison 
Cell> 719.304.9140 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Meggan, 

George Nehme <george.nehme02@gmail.com> 
Tuesday, October 29, 2013 1 :09 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7-11 in Flying Horse - Why? 

How can we get this town, our developer, our Mayor, and our City Council to understand that this is not a good thing for 
our Flying Horse neighborhood? Not sure if everyone has put everything into consideration when deciding on moving 
forward with the 7-11, in Flying Horse of all places. Why across our beautiful park? Why so close to our school? Why so 
close to our homes? Why are they putting the Cart before the Horse? It just does not make any sense at all. 
I have been a Flying Horse resident since 2005, one of the reasons my family and I bought here is because of the upscale 
community they promoted to us and to everyone who resides here, as well as the IB PK-12 school (DCC); the private golf 
club, trails, parks, safety for our kids and our family and so on, are the things that attracted us to Flying Horse, not a 7-
11. Did you consider on what this 7-11 will do to our home values; increase in crime, Etc.? Yes, we always knew that 
commercial was planned for that parcel; the one thing is a gas stationed was never a consideration. The developer has 
always opposed it; it was slated to have high end shops similar to the Shops at Briargate. The safety of our kids is the 
first thing we are concerned about and that should be your concern as well. The increase in traffic that the 7-11 will 
create is also a concern to us and should be to you as well. The close proximity to the park, schools and homes is also a 
huge concern to us and should be to you as well. 
What if when the 7-11 is built, then it does not make it due to that lack of support from the residents? What we will 
have to put up with is an empty gas station that someday will be turned into a car wash or who knows. How can you 
insure that it will be so safe, and the traffic will be at a minimal increase? 

Just few things that you should take a closer look at: 

1. Find another location like PARCEL 17 OF FLYING HORSE (46 acres of commercial @ Powers 

& Hwy 83) 

2. Crime: Gas stations are magnets for robberies and are therefore a threat to people in the 

Park and neighborhood 

3. Liquor and tobacco sales next to the kids' across our beautiful Bearfoot Park, and Dee an IB 

school walkway inappropriate and should be banned. 
4. Safety of the kids playing in Barefoot Park, esp. when they cross the street to Park/School, 

chase balls into the street. 

5. Dramatically increased traffic caused by a high-volume store like a gas station increases risk 

of pedestrian / auto accidents 

6. Home values depreciating. 

Please, we ask you again to take a closer look before approving this into our neighborhood. 

A respond to my E-mail is greatly appreciated. 

Thank you, 

George & Rebecca Nehme 

1 
FIGURE 3

CPC Agenda 
December 19, 2013 
Page 221



Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Ma'am, 

Crump, Christopher <crump@infinity.aero> 
Tuesday, October 29, 2013 12:30 PM 
Herington, Meggan 
New 7-11 proposal 

I would like to express my concern, along with many of my neighbors, for the new gas station proposal in flying 
horse. I fear, based on statistics, that a 7-11 store open throughout the night would be a magnet for crime and 
anti-social behavior, and would threaten to reverse what many see as a good use of that parcel of land. Across 
the country folks have opposed 7-11's for much less than the suggestion of putting it directly adjacent to a 
neighborhood park. I would challenge 7-11 and our elected representatives to relocate down the hill (parcel 17), 
away from the neighborhood park, closer to the powers expansion and still right off of the hwy. Thank you for 
hearing my voice and opinion. 

Christopher Crump 
Infinity Systems Engineering 
Systems Engineer 
(719) 548-9712 Ext 318 
www.infinity.aero 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Meggan, 

Dan Bauer <dbauer23@gmail.com> 
Tuesday, October 29, 2013 11 :59 AM 
Herington, Meggan 
Beverly Wenger 
7 -11 in Flying Horse 

I wanted to reach out to you prior to the next hearing on potential approval of the 7-11. As we have stated all 
along we do not agree with the 5-4 city council vote that set a new precedence allowing a connivence store to be 
built within 200 feet of a children's park. I have 5 daughters who use the park frequently but if the new store is 
built I will have no choice not allow my children to use the park. This will greatly reduce property values in the 
immediate areas and will be a nightmare from a traffic and accident standpoint. My opposition has nothing to 
do with being anti 7-11 but being pro children's safety. Yes, many of us are frustrated that we were lied to by 
the developer promising all of us that the development would be high end similar to shops at Briargate and 
would be further away from the park and closer to highway 83. Yes a bait and switch happened and the 
developer has not been held accountable. None of us are against commercial development of the site but we do 
believe that it can be done in a friendlier way with much better safety for our children. The parcel that 7-11 
wants to use can be moved closer to highway 83 and give a much better buffer between the children and the 
store. 

Outside of nothing being done to protect our children I would ask that 7-11 be asked to pay for additional wall 
construction around the park to ensure balls can not get out to roll into what will be a very crowded street. I 
would also ask that 7-11 be responsible for paying for the extra security that homeowners are being asked to 
pay for due to the increased volume of traffic now coming into our neighborhoods and the higher risk of 
criminal activity due to 7-11 presence. At our last homeowners meeting we were told that the developer is 
recommending we do this to keep crime down due to the development and 7-11 coming in. If they willing 
admit this will be a detriment to our area I see no reason why 7 -11 should not foot the bill for the additional 
security. 

Would you like to live in an area where the developer lied to you about future development, lowered your 
property values, endangered your kids and then asked you to foot the bill for the additional security that will be 
needed due to their choice in development partners? You would be just as upset as all of us are. Let's not 
forget this was sold and is still sold as a country club community and if that is true when is the last time you saw 
a connivence store in the middle of a country club? Would this fly in the Broadmoor? Kissing Camels? Of 
course not!!! 

In closing I will tell you that if this plan is allowed to come to fruition myself and 100's of my neighbors will 
boycott 7-11. Not only by not using the 7-11 ourselves but by actually going out to the location and actively 
marching with signs denouncing 7 -11 for coming into the middle of our neighborhood and endangering our 
children. It will be a media frenzy and 7-11 corporate will eventually have to answer for the reason they went 
against all of the local opposition just to open up the 22nd gas station in 5 square miles. 

Hopefully this does not fall upon deaf ears but with your continued focus being on helping the developer and 
not caring for the voice of the people I do not hold my hopes high. However, rest assured each and every time I 
am interviewed by the media in any way I will give them your name as the person who refused to help us and 
refused to think about the safety of our kids. You work for us the tax payers and I pay more than my fair share 
every year. I own a small business and understand what good and bad business means and this has bad business 
written all over it. 
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Regards 

Dan Bauer 
President 
Bauer Wealth Management, LLC 

2 North Cascade Avenue, Suite 790 
Colorado Springs, Colorado 80903 
Direct: 719 575-9000 Office: 719481-5899 
Fax: 719481-5915 

www.bauerwealthmanagement.com 
dan@bauerwealthmanagement.com 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Importance: 

Ms. Herrington: 

Toni Gardner <tgardner@erashields.com> 
Tuesday, October 29, 2013 11 :29 AM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
Protest of 7-11 in Flying Horse 

High 

As a active member of the Pikes Peak Board of Realtors, the Colorado Association of Realtors, and the National 
Association of Realtors, and a resident of Flying Horse, it is appalling that the City would entertain the idea of placing a 
convenience store directly across the street from a neighborhood park, where children regularly play with their friends 
or as a sports team activity. 

The safety of these children should be of the upmost concern for you. Not only with the increased traffic, but the 
proximity to a District 20 school (Discovery Canyon) and young children in the park is inappropriate. Do we really need 
any more problems with children being pry as an attempted abduction that happened in the 1600 block of Hanover 
Drive in this week in Aurora? 

I would ask that you consider Parcel 17 of Flying Horse for any commercial investments. 

Thank you for your attention to this matter. Please feel free to contact me with your questions. 

Sincerely, 

Toni Gardner 

Toni Hall Gardner 
ERA Shields Real Estate 
719-201-0536 
Tgardner@ERAShields.com 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

October 29, 2013 

To the City Counsel 

DONALD NELSON <americaninvestor@msn.com> 
Tuesday, October 29, 2013 11 :46 AM 
Herington, Meggan 
7-11 Opinion 

Regarding the proposed site development of a 7-11 in the Flying Horse neighborhood 

My name is Donald Nelson, and I live at the residence at 2115 Diamond Creek Drive in Flying Horse. 
I have read over the pros and cons ofthis project, and I would like to submit my opinion. First of all, I have 
lived in the vicinity where a convenience store was suddenly put in next to my residence, and I also have 
experience staying with my daughter who has a convenience store next to her house. In both cases, it has 
been extremely negative. The neighborhood that I lived in did not have a convenience store originally, then a 
Stop and Go was placed across the alley. From the day it was opened until I moved out there were serious 
problems. Not only were the all-night lights disturbing, but I saw, and ran off, drunk customers in the middle 
of the night who were urinating in the back alley. On another occasion I found a drunk person sleeping on my 
front yard, who I had to run off. These occurrences only happened after the Stop and Go was put into 
business. Then more recently, I have stayed with my daughter who lives next to another convenience 
store. The lights brightly shine all night, which is very disturbing, plus the noise of vehicles, including very loud 
motorcycles, have awakened me continually throughout the night. She also feels unsafe because of the high 

number of strangers who come in the area. 

A convenience store is made for the purpose of bringing in all kinds of traffic, from all kinds of customers, and 
there is no control of who comes in and out. So from my experience, I cannot believe that Flying Horse is 
entertaining the idea of a 7-11, which is the same type of business, coming into our neighborhood. Especially 
in Flying Horse where people have paid high dollars for a home that should provide quiet enjoyment, safety, 
and a sense of security. To put this business right across the street from a neighborhood park is disturbing, 
disgusting, and dangerous. Who knows what kind of predators will come into the neighborhood. The 
disturbing noises and bright lights will be especially disturbing to all the homes anywhere within 200 years or 
more. So how is this a worthwhile project. I cannot imagine any governing body approving such a negatively 
impacting project. The very fact that this project is still being given consideration after so much negative 
reaction from the Flying Horse community is hard for me to believe. 

In the very least this will also have a very negative affect on home values in the area. I would imagine, as a 
qualified Real Estate Appraiser, and a Real Estate agent, that this could have as much as a 20% property loss in 

value or more to the homes in this area. 

So, I can only appeal to the governing bodies that this project be turned down, and to allow a better, 
more reputable business to come in. It almost seems that Flying Horse owners, Classis Homes, is supporting 
this project only for the financial gain, regardless of the hardships it will cause the residents. But, in the long 
run it will harm everyone. 

Thank you listening to my appeal. 
Donald Nelson 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Marlene Bauer <mbuglet@gmail.com> 
Tuesday, October 29, 2013 9:55 AM 
Herington, Meggan 
7-11 at North Gate & Roller Coaster Road 

I am against having a convenience store and a gas station in our neighborhood. 
It is a safety issue for me. There are many children in our neighborhoods and the park is right across the street. 
The traffic would be a nightmare. I don't think any parent would like to see this so close to their neighborhood. 
I hope you have taken the time to actually drive out here and see what they are proposing. It is easy to look at it on 
paper, but to actually see where they want to build it is another thing. 

Thank You, 

Marlene Bauer 
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Herington. Meggan 

From: 
Sent: 
To: 

Subject: 

Marlene Bauer <mbuglet@gmail.com> 
Tuesday, October 29, 2013 9:49 AM 
Herington, Meggan; Ineumann@springsgov.com mbennett@springsgov.com 
hcollins@springsgov.com 
Re: proposed 7-11 at North Gate & Roller Coaster Road 

On Oct 29, 2013, at 9:43 AM, Marlene Bauer wrote: 

> I would like to express my opinion on the proposed 7-11 in my neighborhood. 

> 
> I do not want a convenience store with a gas station in my neighborhood. I hope you have taken the time to actually 

drive by and see how close it is to the houses. 
> Where will all the traffic go? In the neighborhood where we have many children playing, and across the street at the 
neighborhood park. That is a big safety issue to me. 

> 
> Why cant't they use parcell7 of Flying Horse? There are 46 acres of commercial property there and it is at Powers 
and Highway 83. It seems like that would be a better choice for all concerned. 

> 
> I for one will not be a customer of this business if it proceeds. I go to the one off of North Gate and Voyager. It is a 
Loaf and Jug which has a gas station. If you notice, it is not in a neighborhood. 

> 
> Thank you for your consideration, 

> 
> Marlene Bauer 
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Herington. Meggan 

From: 
Sent: 
To: 

Subject: 

Herblustig@aol.com 
Tuesday, October 29, 2013 9: 19 AM 
Herington, Meggan; Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, 
Jill; King, Keith; Knight, Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; 
Larsen, Larry; Koehn, Alayna; margaret.chabris@7-11.com; Scott.Drake@7-11.com; 
joe.hight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 
newsroom@csindy.com; bill.vogrin@gazette.com 
Fwd: Parcel 21: Flying Horse: Proposed 7/11 at Barefoot Park 

To Meggan Herington: Colorado Springs Planning Department 

Re: Parcel 21: Flying Horse: Proposed 7/11 at Barefoot Park 

Colorado Springs Planning Department: Where Are You? 

Dear Ms. Herington, 

As a homeowner in Flying Horse ( hereafter, FH ) deeply aware of the threat that this notorious convenience store, 7/11 , 
will constitute if it is allowed to be built on Parcel 21 in FH, I have, in frustration, asked myself one question 
repeatedly over the past year: 

WHERE IS THE CITY OF COLORADO SPRINGS PLANNING DEPARTMENT? And, for that matter, 

WHERE IS THE COLORADO SPRINGS PLANNING COMMISSION? 

How can the Planning Department ( hereafter occasionally referred to as the PO) continue blatantly to ignore its own 
Concept Plan Review Criteria ( hereafter, Criteria), ignore the fact that this store/ gas station is opposed by virtually all of 
the residents of FH, ignore the procedural improprieties that Classic Homes has now attempted by the filing of 
"development plans", ignore the fact that there are now 4 other convenience stores built or planned within a stone's throw 
of this proposed 7/11, ignore basic principles of traffic management and planning theory. WHERE IS THE CITY OF 
COLORADO SPRINGS PLANNING DEPARTMENT? 

Why shouldn't the residents of Flying Horse, deeply opposed to the proposed development of a 7/11 in their midst and in 
a corner of their children and grandchildrens' beloved Barefoot Park, be able to do nothing and say nothing when this 
formerly respected and trusted developer, attempts to ruin the hopes and dreams of 1300 homeowners. Why shouldn't 
we be able to sit back and rely on our public servants at the Planning Department and Planning Commission to protect us 
with a strict application of the Criteria, which any sensible, impartial human being would immediately say defeats this 
horrible contemplated use of Parcel 21 ? 

Where are those men and women who rejected private sector employment in order to devote their careers to the service 
of the public by accepting employment with the City of Colorado Springs. Where is Meggan Herington who promised me 
at the outset of this matter that it is her responsibility in this matter to act as an "honest broker" between the developer 
and the neighborhood, despite the fact that, upon information and belief, she has worked with Classic Homes for 10 
years and at one time was reportedly supervised by a Classic Homes employee on loan to the Planning Department for a 
period of time. I am not personally aware of one word that Ms. Herington has ever uttered publicly against or in limitation 
of this proposed development to date. How can that possibly be ? Are there no caution lights or red lights for Classic or 
7/11 in Ms. Herrington's experiential base; are there only green lights. 

Where is the Meggan Herington who told me in June 2013 that she has heard that 7/11 will be amending its original 
concept plan to add a second right-in/ right-out off North Gate Blvd. and that, if so requested, (as has just been done 
totally improperly in so-called" development plans"), CLASSIC AND 7/11 MUST FILE NOT A DEVELOPMENT PLAN, 
BUT A NEW CONCEPT PLAN! Does the Planning Department not understand that the refusal of the administrative 
process and the City Council to grant Classic and 7/11 a right-in/right out at the busy corner of Roller Coaster and North 
Gate Blvd., immediately adjacent to the children'S park, undoubtedly dealt a near fatal blow to this development from 
7/11's point of view. This latest major modification of the original concept plan represents nothing more than a desperate 

1 
FIGURE 3

CPC Agenda 
December 19, 2013 
Page 229



attempt to fix a dreadful access situation for 7/11. 

And where is Larry Larson of the Planning Department? Mr. Larson, with allegedly years more experience than Ms. 
Herington and also a purported servant of the public? Mr. Larson, who in the presence of a number of witnesses who will 
all testify to same, said that in his long experience in the planning field, convenience stores next to childrens' parks don't 
ever work. Why is Mr. Larson, depriving this neighborhood and this substantial group of taxpayers the benefit of all of the 
experience that we, as taxpayers, paid him to acquire. To hide behind the statement, as he allegedly did, that he did 
not want to look like he was undermining his younger colleague, is, in effect, to serve the private interests and not the 
public whom Mr. Larson implicitly promised to serve from the time when he first chose employment in the public and not 
private sector. 
Why should this core belief on planning by one of the most experienced people in the Planning Department not be a part 
of the formal record? Why should its absence from the record enhance the likelihood of a convenience store selling 
alcohol, tobacco and gasoline, being located in virtually a corner of a park? If this use "doesn't ever work", why do the 
residents of FH have to suffer the risk of it not working in this case? 

And where is the Director of the Planning Department? Mr. Peter Wysocki, with a distinguished record in Austin Texas, 
theoretically not an inheritor of the notorious reputation of the current planning department as a rubber stamp for 
developers in general and Classic, in particular, WHERE ARE YOU? Knowing that the City Council and the judicial 
process will be carefully reviewing the conduct of your department in this matter, how can you ignore your City and 
department's own Criteria which, I respectfully submit, Classic has ignored or laughed at in its belief, and I quote Classic's 
President from a public meeting on October 3, 2012, that "you neighbors can shout and holler all you want but I am going 
to get my 7/11" from the Planning Department and Commission, " because the City owes me". 

If you want to examine Exhibit "A" in the record of evidence of the defective approach to the City and Planning 
Department's very own Criteria, take another look, word for word, at what Classic blew by the Planning Department in its 
responses to the Criteria questions. Ms. Herington, without one word of explanation, merely told me that she disagrees 
with me on this pOint. A court of law will, I submit, take a very different view of whether the clearly hastily and perfunctorily 
prepared responses to the Criteria by Classic are legally sufficient. The Criteria are the proverbial peg on which the City 
Council SHOULD and a court of law WILL deny this invasive and destructive plan to dumb down FH and destroy Barefoot 
Park by making it home to a 7/11. 

Why does the Planning Department not see this latest move by Classic Homes for what it is: a ridiculous and desperate 
attempt to suck the Planning Department into remedying 7/11's terrible access problem at this site by blowing by the PD, 
in the form of "a development plan", what Classic, 7/11 and the PD knows and knows well must be a new or amended 
concept plan. Ironically, the refusal of the planning process to give Classic and 7/11 a rightlin-rightlout at the busy corner 
of Roller Coaster and North Gate Blvd. is what has created this desperate attempt to add a second rightlin-rightlout. 

Why is the collective intelligence of the entire PD not insulted by the sudden re- emergence of Classic Homes/Pulpit Rock 
just in time for this application to the PD. Does the PD not know that from the April 23, 2013 vote of the CC until the filing 
of these plans, a period of SIX MONTHS, all communication with the residents of FH on this subject has been by 7/11 and 
its representative, Mr. Moran of Denver based MVG, not Classic Homes? 

Is the re-emergence of Classic Homes somehow related to the fact that at a meeting on September 5, 2013, Mr. Moran of 
MVG volunteered to a group of FH neighbors that he and 7/11 " KNOW THAT THEY HAVE LONG ODDS AND AN 
UPHILL FIGHT" on this proposed development? Why has this PD not recognized the" long odds" faced by this developer 
on this proposed 7/11 ? And is the re emergence of Classic Homes/Pulpit Rock at this time a reflection of the fact that Mr. 
Moran told us at the meeting on 9/5/2013 that his company, the actual second party to the contract with Classic relative to 
Parcel 21, has thus far refused to close on the purchase contract? 

I request that this letter be accepted by you and the PD as an expression of vehement opposition to this proposed 
development and to the improper procedure by Classic and its proxies in filing development plans and not a new or 
amended concept plan. This letter represents a continued articulation of my profound concern for the men, women and, 
especially, children of Flying Horse and Barefoot Park, who will be damaged materially if we have to keep asking, 
WHERE IS THE PLANNING DEPARTMENT? 

As you have heard it said before at meeting that you attended, Ms. Herington and Mr. Wysocki, the residents of Flying 
Horse will, if necessary, appeal this matter to the highest court in the land. We want and need to feel throughout this long 
and stressful process for all, that our "public servants" are, in fact, serving the public and not some private business 
interest. 

Mr. Stimple, apparently when he feels most vulnerable, has been heard to cry out publicly to the City Council and 

2 
FIGURE 3

CPC Agenda 
December 19, 2013 
Page 230



presumably to your department, " YOU OWE ME " ! I would like for you to explain in a public forum why any entity of the 
City of Colorado Springs owes anything to Mr. Stimple and/or Classic Homes that it doesn't also owe to the 1,300 home 
owners enticed into buying in Flying Horse by brochures that promised high end retail and what was promoted as the 
equivalent of a paradise on earth. I respectfully submit that you owe nothing to this presumably well-to- do developer and 
his two principal partners who have apparently, in an effort to curry favor for their exploits, recently donated money for I 
Pads for the very same children of DCC whose park Classic now wants to render essentially unusable by children 
because of the 7/11 proposed for a corner of Barefoot Park. 

I respectfully submit that the interests of the 3 owner/partners of Classic Homes MUST not be prioritized relative to the 
interests of 1,300 homeowners in FH and, for that matter the interests of 450,000 men, women and children of Colorado 
Springs who will be indirectly affected and influenced by the signals that this body sends out to the Davids of this 
community concerning their chances of prevailing against the Goliaths. Please, please defeat this ill-advised proposed 
development right now at the Planning Department level by any procedural and/or substantive means that you choose. 

Let every observer of this potential tragedy see that there is a City department in existence to protect the public, and not 
to ignore every reasonable argument proposed by the neighborhood opposition. 00 not saddle our neighborhood with 
what will for certain rapidly turn into a vacant and vandalized store that will be forced to close soon after it opens because 
the neighborhood is so vehemently against this gas station and seller of alcohol, tobacco, Siurpees and Big Bite hotdogs; 
a neighborhood that has been so angered by having to fight this fight that I believe that it will never patronize the 7/11 
store. 

I want to be clear on something. For the core group of neighbors, for the hundreds and hundreds of petition signers 
against this 7/11, this is not our first rodeo. We bring to this effort considerable collective business, legal, financial and, 
most of all, practical experience. 

With this perspective, we anticipate that the PO and PC, despite overwhelming arguments and evidence that has been 
presented against the proposed use, may continue its pattern of pro developer decisions in consideration of this 
matter. For that reason in part, I have chosen not to further waste my words by repeating herein all of the facts that I 
have previously presented relative to the magnet for crime that this proposed store will become based on the hundreds of 
7/11 robberies reported in CS alone and because of the inordinate police response time to this suburban location. 

Nor have I pointed to the total hypocrisy of Classic Homes dedicating Barefoot Park to the children of FH years ago and 
now attempting, in effect, to take it back by placing a gas station and seller of tobacco and alcohol practically in a corner 
of that park. I am certain that others will choose to make these points once again and also point out with specificity how 
Classic has failed miserably to show compliance with your very own Criteria; Criteria that you yourselves, to my 
bewilderment, continue to relegate to insignificance. 

In a perfect world, why should the residents of FH, on the basis of the incontrovertible evidence that you have heard and 
will hear again from competent commentators on the subject, not be able to expect the PD impartially to apply its 
knowledge and experience and thereby protect the FH neighborhood from a proposed development that doesn't even 
come close to complying with the PO's very own development criteria. Why should we have to do or say anything? 
COLORADO SPRINGS PLANNING DEPARTMENT, WHERE ARE YOU? 

Fortunately, there are checks and balances built into our system of City government that will protect the public from a 
failure of the PO to do its job. We, the residents of FH, opposed to this proposed development for development sake, are 
confident that a now more seasoned City Council, will reverse its earlier 5 to 4 vote last April and will reject this proposed 
development in its entirety. By my count, it will take just one more council member vote to achieve this result, a fact that 
must surely haunt the opposition. Moreover, we have always believed that when and if a court of law ever gets the 
opportunity to review the action/inaction of the PO, and, for that matter, the PC, they too will ask WHERE WERE THEY? 

Thank you for what I trust will be your kind attention to this letter and request. As an aside to Mr. Wysocki, rest assured of 
one positive of your being saddled with this bitter controversy so early in your tenure here. You probably won't ever see 
another one in the future as challenging or as contentious as this one. 

Sincerely 

Herbert J. Lustig 

and 

Judy Lustig 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 
Subject: 

Megan, 

SARAH MERSNICK <smersnick@yahoo.com> 
Monday, October 28, 2013 11 :53 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith 
Sales of alcohol 50ft from a city park NOT compatible with Vision 2020 or the "City of 
Champions" Image 

I am sending this message to record my opposition; once again, to building a 24hr facility that sells alcohol 
50ft across from a city park. 

I would like to point out the following items in the review criteria that I believe have been overlooked and 
wonder how the Planning Commission sees the building of a convenience store so close to a park appropriate 
"Vision 2020/City of Champions" development . 

./ 7.5.501 (E): CONCEPT PLAN REVIEW CRITERIA: 
D. Concept Plan Review Criteria: A concept plan shall be reviewed using the criteria listed below. No concept 
plan shall be approved unless the plan complies with all the requirements of the zone district in which it is 
located, is consistent with the intent and purpose of this Zoning Code and is compatible with the existing and 
proposed land uses surrounding the site . 

./ How is the Planning Commission coming to the conclusion that this is compatible with the existing land 
uses surrounding the site (single family homes and a city park)? 

./ I would like to know why the development plan has a right in right out that has been previously 
disapproved. If you review the public record and the traffic engineer's statement, the right in right out has 
been previously disapproved--and yet, it has mysteriously appeared on the development plan. I fear, this 
will be glazed over and will be inadvertently approved. This right in right out has already been 
disapproved . 

./ If the developer is proposing a change to the existing plan shouldn't the plan once again be submitted as a 
concept plan? Can a concept plan that has been approved be changed and a previously disapproved 
feature be added with no thought to proper procedure? 

./ I submit that the City of Colorado Springs Planning Committee should seriously pursue and consider making 
a citywide ruling where you limit the minimum distance where a facility that sells alcohol can be built to at 
a minimum, a lOOOft . 

./ Mayor Bach should consider making a permanent change in our beautiful city. He should make 
establishments that sell alcohol less than lOOOft from a city park, school or other facilities/locations 
frequented by minors, incompatible with our city image. It just makes practical sense. How do sales of 
alcohol 50ft from a park fit "Vision 2020". Better yet, how does THAT fit into the new "City of 

Champions" image we are trying to develop? 
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I would like to let you and the developer know that the opposition team will once again come together when 
the developer submits the request to the liquor board and WILL appear at the public hearing and we will let 
the liquor board know what our feelings are about selling alcohol 50 ft. from a city park. 

Lastly, since the developer has been so opposed to moving this father away from the park (parcel 17 as an 
example), I WILL boycott this station, we have several more attractive choices within a few miles and we do 
NOT NEED another gas station. 

Regards, 

Sarah E. Mersnick 
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Herington. Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Renee Sanders <renee.sanders@rocketmail.com> 
Sunday, October 27, 2013 8:48 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, 
Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; 
margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned. hunter@ gazette .com; newsroom @csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com 
7-11 in Flying Horse 

Dear Meggan Herington, 

I am writing to you to let you know that I oppose the development of 7-11 in Flying Horse. 

am concerned for the safety of my children who play at Barefoot Park as well as the increased 

traffic that a gas station will bring. This is a neighborhood area. This type of establishment that 
sells liquor and tobacco this close to a park and nearby school is irresponsible. There are many 

other spots along Hwy 83 and where Powers will be located that would be a much better 

location. 

Renee Sanders 
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Herington, Meggan 

From: 
Sent: 

Melissa Martinez <melissa.martinez@asd20.org> 
Friday, October 25, 2013 10:03 AM 

To: Herington, Meggan 
Subject: Please, no 7-11 

Dear Ms. Herington, 

As a homeowner in Flying Horse, I strongly oppose the 7-11 being built at the corner of Rollercoaster and 
North Gate Blvd. Our park is used heavily by our neighborhood children, including my own two boys. We 
sought Flying Horse due to the safety and security of the area. We were promised that that parcel of land 
would contain high end office condos and services for local residents not what I consider to be a low-end 
convenience store. I am concerned about the safety and security of the children who frequent Barefoot 
Park, especially because foot, bike, scooter traffic is heavy in the area. Children walk to and from 
Discovery Canyon Campus and need to cross the street where the proposed 7-11 would be. The increased 
traffic volume created by consumers coming and going often in a hurry to access items creates concern 
for the safety and welfare of the children nearby. 7-11 will be selling tobacco and liquor in very close 
proximity to a children's park- I do not agree with this. Research supports the fact that convenience stores 
are subject to crime, which may present a threat to the children and families in Flying Horse. I will boycott 
the store if it comes to the corner of North Gate and Rollercoaster and most of my neighbors feel the 
same way. There are 21 convenience stores within a 10 mile radius of our home and I will chose to access 
one of those stores. 

What we are requesting is that the 7-11 is not built near a children's park to protect the safety and 
security of our children as they play near home and attend school nearby. There are many parcels of land 
that 7-11 could consider, such as the parcel at Powers and Hwy 83. Please do not allow this to move 
forward. Your support would be greatly appreciated. 

Thanks for your time and consideration. 

Sincerely, 

Melissa D Martinez 

Melissa Dunston Martinez, LCSW 
Social Worker, Discovery Canyon Campus 
High School-234-1829, Every other Monday and Thursday/Friday 
Elementary School-234-3851/8673 Every other Monday and Tuesday/Wednesday 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Catherine Allen <allencltcu1970@falconbroadband.net> 
Thursday, October 24, 2013 6:02 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; Snider, Val; Miller, 
Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, Alayna; 
margaret.chabris@7-11.com; Scott.Drake@7-11.com; joe.hight@gazette.com; 
dsteever@gazette.com; ned.hunter@gazette.com; newsroom@csindy.com; 
bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@7-11.com; King, Keith 
No 7-11 at Roller Coaster & North Gate 

City Hall and Classic Homes have not yet been suppOltive of the needs and concerns of the residents of Flying 
Horse Ranch, nor has the City enforced City code 7:5:501 E which states that Developments must protect the 
health, safety and welfare of residents in the area. The previous city council, which I would like to point out was 
voted out of office, ignored our pleas to deny Classic Homes and 7-11' s proposal to locate a convenience store 
at Roller Coaster Road and North Gate, direct(v across the street from Barefoot Purk, a private p/a.ygrowld j()r 
children (d' Flying Horse residents. They have ignored our concerns for the safety of the children playing in 
Barefoot Park, especially when crossing the street from their homes to the park and when going to school at 
Discovery Canyon Campus. 

When we pointed out the greatly increased risk of pedestrian and auto accidents from dramatically increased 
traffic volume to a high-volume store/gas station located near a state highway, we were ignored (even with the 
addition of a school zone on North Gate Blvd., every day I see people driving 15-20 mph over the posted 
speed). When we maintained that liquor and tobacco sales directly across from a children's park and Discovery 
Canyon Campus school walkway is highly inappropriate and should be banned, we were ignored. As we have 
seen repeatedly in other areas of Colorado Springs, gas stations with convenience stores are magnets for 
robberies and are therefore a threat to people in the park and neighborhood - but this is apparently not a concern 
for the members of the city council, since they don't live here. 

The residents of Flying Horse who have protested this project have been portrayed as thinking they are better 
than other residents of the Springs. It is not a matter of snobbism (if that is a word) - it is a matter of concern for 
our safety and that of our children. If this project is allowed to go forward, I will always boycott this store and 
will use one of the other 21 stations in our lO-mile radius. With a brand new Loaf and Jug right around the 
comer on Voyager and a new Kum and Go coming in in the very near future, why would we even bother to use 
a 7-11? If 7-11 is set on putting in a store in the area, why not a vastly better location like Parcel 17 of Flying 
Horse (46 acres of commercial @ Powers & Hwy 83)? That location would not suffer from the difficulties of 
ingress and egress that one in the middle of a residential area would have - and would not endanger residents. 

I urge you to reconsider this project and to vote against its implementation. 

Catherine Allen 
13891 Single Leaf Court 
Colorado Springs, CO 80921 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

SUSAN FOWLER <sfowler4547@yahoo.com> 
Thursday, October 24, 2013 8:53 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; mbennet@springsgov.com; Collins, Helen; 
jgaebler@springs.gov; kcking@springs.gov; Dknight@springs.gov; 
VSnider@springsgove.com; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; 
lIarson@springsgov.com; Koehn, Alayna; margaret.chabris@7-11.com; Scott.Drake@ 
7-11.com; joehight@gazette.com; dsteever@gazette.com; ned.hunter@gazette.com; 
newsroom@csindy.com; bill.vogrin@gazette.com; gmoran@mvgdev.com; Alicia.rhymer@ 
7-11.com 
7 -11 gas station at the corner of Roller Coaster and Norhtgate 

Are you aware that the residents of Flying Horse, those closely affected by this plan, are, in majority, against its 
construction? The City counsel seems impervious to pleadings, petitions and statement of fact regarding what happens 
to an area once a 7-11 moves in. People move to Flying Horse knowing they will pay higher real estate taxes. Driving 
around town, I am struck by how awful 7-11 facilities are, how ill kept they are. Why are the people who live here being 
ignored in favor of the builder. Coming from Florida, I have first hand experience with how dangerous it is to even work 
at a 7-11. They are a crime magnet. So please help us to thwart this plan. 

Susan L. Folwer 
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Herington, Meggan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Ms. Herington, 

Emily B Chavez <emilybchavez8@comcast.net> 
Thursday, October 24, 2013 3:07 PM 
Herington, Meggan 
Bach, Steve; Neumann, Laura; Bennett, Merv; Collins, Helen; Gaebler, Jill; King, Keith; Knight, 
Don; Snider, Val; Miller, Joel; Martin, Jan; Pico, Andy; Wysocki, Peter; Larsen, Larry; Koehn, 
Alayna; margaret chabris; Scott Drake; joe hight; dsteever@gazette.com; ned hunter; 
newsroom@csindy.com; bill vogrin; gmoran@mvgdev.com; Alicia rhymer 
Flying Horse 

We are writing to express our deep concerns in reference to Flying Horse Parcel 21. When we 
moved to Flying Horse, we chose this neighborhood specifically because of its safety and 
opportunities for young families. We have lived here happily for five years, and have enjoyed the 
community greatly, especially Barefoot Park. We have two children, a five year old and a one year 
old, and we were looking forward to many more years of swinging, climbing, running, and playing at 
the park. Unfortunately now, with the proposed 7-11, we are deeply troubled and worried for the 
safety of our children, and the children of our neighborhood. 

Please consider how close this proposed convenience store would be to our neighborhood park. 
Please consider how close it would be to our neighborhood school. Please consider our children's 
safety and well being. If none of our concerns for our children are concerns of yours, then please 
consider that we would NEVER, EVER go to this 7-11, and instead, continue to use one of the many 
convenient store/gas stations in our area. 

Edward and Emily Chavez, 

Flying Horse Residents 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Megan, 

Leslie Dukes <lesliedukes83@gmail.com> 
Thursday, October 31, 20134:31 PM 
Herington, Meggan 
7-11 opposition 
October 2013 032.jpg 

As you know, we Flying Horse residents are tremendously in opposition to the concept plan and now the 
development plan of parcel 21. As you know, Mike and I have a variety of concerns, but the one on the table at 
the present moment is the convenience store development plan. I have included a picture below to show you an 
accident that happened just today! This is a perfect example of my concern for traffic and safety. In my 
personal opinion, all of the exact measurements are completely irrelevant. ANYone can see that Roller Coaster 
Rd. is simply too narrow for putting ANY (NOT just a 7-11) convenience store on. Add on a cross walk just 
100 yards from the turn out of the convenience store and kids crossing there heavily with park and school 
traffic, I truly believe we have a recipe for disaster. I am not usually a person who feels like they have to 
vocalize all of their opinions Megan, but I do truly feel that this is NOT the right location for a major 
convenience store. You see these convenience stores in other locations that make more sense with MORE room 
such as Voyage and Northgate where we have THREE convenience stores soon to be! We would like to plead 
with Classic Homes and 7-11 to PLEASE consider Parcel 17 where there is much more space and also 
population to use it. Mike and I attend New Life there and we would certainly frequent there, but not in our 
back yard! 

The last point I would like to make is that Kathleen Kragar is on record stating that she did NOT feel that there 
needed to be a right in, right out on Northgate Boulevard for this convenience store. However, there is one on 
the development plan that Classic Homes has submitted. That needs to be deleted. Also, she also said at the 
last city council meeting that she did not feel that this convenience store would be intended to draw traffic from 
our neighborhood. However, you heard 7-11 corporate say at our meeting with them at DCC that is exactly 
what they intend to do. The two parties are not communicating. We also saw that with 7-11 as they told us at 
that same meeting that Classic had not communicated ANY of our specific requests to them. They were under 
the impression that we simply did not want them at all- no questions asked! 

Thank you for your time and your consideration of our efforts. 

Sincerely, 
Leslie Dukes 
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Herington, Meggan 

From: 
Sent: 
To: 
Subject: 

Hello Meggan, 

Michael Dukes <mikedukes2@gmail.com> 
Friday, November 01,201312:00 AM 
Herington, Meggan 
7-11 parcel 21 

As from day one I would to make clear that I am in opposition to the proposed 7-11. The location of a 
convenience store on parcel 21 across the street from Barefoot park seems like a recipe for disaster! The 
intersection of Northgate Boulevard and Roller Coaster road is generally calm for most of the day. The problem 
is during the window of time when Discovery Canyon school opens their doors and when the school lets out in 
the evening. The combination of the school and workers doing their daily work commute has made this 
intersection dangerous for a few hours a day. Just today there was another accident at this intersection. How 
much worse will it get when a 7-11 begins pulling unneeded traffic from Highway 83 all day long? 

On the September 6th meeting with 7-11, the developer told a group of people from the neighborhood they 
would install a traffic signal along with building the 7-11. I did not see a traffic signal on the proposed 
development plan. There also seems to be a change in the concept plan with an additional right in right out off 
of Northgate Boulevard. This additional inlet would be added into the already existing tum lane from Northgate 
onto Roller Coaster. How will someone turning out of 7 -11 be able to differentiate between a potential customer 
of 7 -11 or someone turning onto Roller Coaster? To not put in a traffic light would be irresponsible. To make 
this change to the concept plan to add the right-in, right-out would be foolish. 

One more thing I did not notice on this development plan was the construction of a privacy wall on the north 
side of parcel 21 between the residences that border the property. This is something Doug Stimple with Classic 
homes stated would be part of the construction of the parcel. We want to know when this will be constructed 
because our safety and privacy will immediately be effected by the building of just 7-11. 

Michael Dukes 
2523 Cinnabar Rd. 
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CITY OF COLORADO SPRINGS CITY COUNCIL 
ADDED ITEM AGENDA 

JANUARY 28, 2014 
 

 
To:  Members of City Council 
 
From:  President Keith King 
 
Subject: Added Item Agenda for the City Council Regular Session meeting of 

January 28, 2014, 1:00 P.M., Council Chambers, City Hall, 107 N. Nevada 
Avenue.  
  

ADDED ITEM AGENDA 
 
Added Item  
No. 1. An Ordinance approving a Supplemental Appropriation for Colorado 

Springs Utilities for the sole purpose of purchasing Corporate 
Memberships by Colorado Springs Utilities for the year ending December 
31, 2014 – Sherri Newell Wilkerson, Chief Strategy and External Affairs 
Officer 

  
     Respectfully submitted, 

 

  
              City Council President      
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